MINUTES OF THE OCTOBER 28, 2014
CONSTRUCTION CONTRACTORS BOARD MEETING

The Construction Contractors Board (CCB) met on Wednesday, October 28, 2014, at the Broadway
Commons, Peru Room (306), 1300 Broadway St NE, Salem, Oregon.

Attendees:
Board Members present: Board Chair, Kimberly Wood, and Board Members: Mariana
Lindsay, Simone Neall, Melvin Oden-Orr, Sandi Warren, and Rob Yorke.
Excused Board Members: Jim Patrick.
Staff: James Denno, Administrator; Administrative Services Manager Kimberlee Ayers,
Education Manager Cheryl Martinis, Enforcement Manager Stan Jessup, Licensing Manager
Laurie Hall, Administrative Assistant Brandy Richter, and Catherine Dixon, Board Secretary.
Assistant Attorney General Susan Bischoff was also present.

Guests: Bonnie Sullivan, Mike Eliason, Kate Grado, Krista McDowell, and Pete Shepherd.

A. MEETING CALLED TO ORDER:
Chair Kimberly Wood called the meeting to order at 9:08 a.m.

B. APPROVAL OF AGENDA AND ORDER OF BUSINESS:
The Board made the following motion:

MOTION: Melvin Oden-Orr moved to approve the agenda.
VOTE: 5-0, Ayes—Lindsay, Neall, Oden-Orr, Warren, and Wood.

C. APPROVAL OF MINUTES:
The Board made the following motion:

MOTION: Simone Neall moved to approve the September 17, 2014, Board meeting minutes.
VOTE: 5-0, Ayes—L.indsay, Neall, Oden-Orr, Warren, and Wood.

D. PUBLIC COMMENT:
Bonnie Sullivan said she appreciated the Statesman-Journal article about CCB’s enforcement
activities. Ms. Sullivan expressed her opinion that some statutes have created hardships for
small construction businesses that may be unable to comply with some of the requirements.

E. AGENCY REPORTS:
1.  Administrator
Administrator James Denno asked Board members to let him know if there is information
they would like to receive that is not included in the Board packets or information that
they feel is not necessary.
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Mr. Denno gave an update on the following:

IT Strategic Planning

Stakeholder Meetings

Landscape Contracting Board Workgroup

Restoration Companies

CCB Office Space

Building Codes Division (BCD) and CCB partnering efforts
Ethics Training for the Board

2.  Licensing
Licensing Manager Laurie Hall reported that she’s been working with Cheryl Martinis on
the redesign of CCB’s website.

Ms. Hall also reported that the project of streamlining the licensing application has been
completed and is in the testing phase for contractors. The number of application pages
has been cut by 50 percent and residential, commercial and dual endorsements have been
separated. The response has been positive. Ms. Hall further reported that declining phone
call volume allowed two staff to be deployed in other sections of the agency.

3. Education

a.

Home Inspector Test:

Education Manager Cheryl Martinis reported it is time to update the Home Inspector
Test. Test development is a highly specialized skill. Ms. Martinis reported that CCB
administers about a 100 test a year. Ms. Martinis suggested CCB should explore using
a national exam. One national exam is used by 26 states. Ms. Martinis recommends
staff further research national exams, compose recommendations, and report back to
the Board at a future meeting.

(Staff Action item 10.28.E3)

Education Update:
Ms. Martinis gave an update on Education Section projects.

4, Enforcement

a.

Consent Agenda:
Enforcement Manager Stan Jessup discussed the consent agenda with Board members.
No items were removed from this portion of the consent agenda.

MOTION: Rob Yorke moved to approve the consent agenda notices of intent and
final orders issued.
VOTE: 6-0, Ayes—Lindsay, Neall, Oden-Orr, Warren, Wood and Yorke.

Board members asked that the violation list be sorted by violation type, if possible;
and to list whether the final order is by default. If not possible to sort the violation list,
then write a summary cover memo.

(Staff Action item 10.28.E4)
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Quarterly Report:
Mr. Jessup discussed the quarterly report with Board members. Mr. Jessup is working
to make the report more concise.

Mr. Jessup reported that enforcement investigators are currently conducting a sweep in
the Portland area. Mr. Jessup noted that field investigators are delivering lead-based
paint information postcards to paint stores throughout the state.

The Board discussed the issue of small contractors potentially struggling with the cost
of asbestos or lead-based paint liability insurance coverage. They further discussed
the importance of informing contractors about lead-based paint requirements because
some contractors may not realize that they need a lead-based paint license.

5. Administration/IT

a.

Budget:

Administrative Service/IT Manager Kimberlee Ayers reported that the net projected
revenue is $649,323 above what was originally projected for the biennium; projected
expenses are $1,312,300 under budget estimates, and CCB currently has over five
months of operating cash estimated ending fund balance.

Ms. Ayers reported that Department of Administrative Services reviewed CCB’s
2015-2017 budget and recommended reducing Services and Supplies by $400,000.
CCB has filed an appeal.

Section Update:

Ms. Ayers reported she and Administrator Denno have consulted with IT professionals
at other agencies. Based on these activities, an overall assessment of our IT systems
and CCB’s business practices, an IT strategic plan will be developed.

Board Packets:
Ms. Ayers proposed that Board members keep their notebooks and in the future staff
will send only the paper packets to them.

Chair Wood suggested sending smaller notebooks to Board members for the
December meeting and instructed Board members to keep the notebooks. Ms. Wood
recommended that staff not place the statute and rules in the notebooks; instead bring
a small supply to each Board meeting.

F. NEW BUSINESS:
1.  Quarterly or Bi-Annual Meeting with Stakeholders to Discuss Issues:
Mr. Denno and Board Chair Wood discussed whether to set up a committee to meet with
stakeholders either quarterly or annually.

After discussion regarding how often to hold stakeholder meetings, the Board determined
that they will hold a stakeholder meeting annually at a regular Board meeting between
August and October of each year. For this year, stakeholders will be invited to the
December Board meeting.

(Staff Action item 10.28.F1)
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Discussion and Review Strategic Plan Action Recommendations:

Chair Wood discussed the action item recommendations from the June 3, 2014, Board
meeting. Ms. Wood suggested picking a couple of items from the list to be discussed at
each Board meeting. Chair Wood and Mr. Denno will work together on placing items on
Board meeting agendas.

(Staff Action item 10.28.F2a)

Board members discussed the need to review the strategic plan on a regular basis. The
Board determined that it would be best to review the strategic plan at the July Board
meetings, which would correspond with budget preparation. The Board Calendar will be
updated accordingly.

(Staff Action item 10.28.F2b)

I.  ADMINISTRATIVE RULES:

1.

Review of Rules and Discussion:
Assistant Attorney General Susan Bischoff discussed the draft proposed rules with Board
members.

Rulemaking Hearing:
Chair Wood opened the rulemaking hearing at 11:09 a.m. and read a statement regarding
the rulemaking hearing.

a. OAR 812-009-0330, Rebuttable Presumption:

Public Comment:

Mike Eliason from Associated General Contractors (AGC) stated that he had learned
about Presumptive Rebuttal rule in the notice of the need statement and fiscal impact
statement this summer.

While Mr. Eliason stated that he felt the rule to be a sound rule, he thought a few
examples that contractors could use to rebut presumption would be helpful.

After discussing the issues regarding OAR 812-009-0330 (rebuttable presumption),
the Board recessed the hearing on OAR 812-009-0330 and held the record open until
the December 2, 2014, Board meeting. The Board directed staff to meet with
stakeholders and discuss adding examples of what type of evidence a contractor would
need to submit to rebut the violation.

(Staff Action item 10.28.12)

b. OAR 812-001-0160, Request for Information -Charges for Records:
In regard to OAR 812-001-0160, the Board made the following motion after
discussion of the proposed rules:

MOTION: Melvin Oden-Orr moved to approve the proposed rule as written on page
68 of the Board packet.
VOTE: 6-0, Ayes—Lindsay, Neall, Oden-Orr, Warren, Wood and Yorke.
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The rulemaking hearing closed at 11:28 a.m.
(Note: See Attachment B for the language of the adopted rules.)

First Look Rules:

Chair Wood suggested that rulemaking hearings be held two times a year and that staff set
the dates on the Board calendar. Ms. Wood further requested that stakeholder meetings
for input on pending rule changes be held prior to the hearing.

(Staff Action item 10.28.13)

H. OLD BUSINESS:

1.

Best Practices (KPM 10):
Mr. Denno and Board Secretary Catherine Dixon discussed the results compiled from
Board member responses to the survey. The Board did not make changes to the survey.

Action List from September 17, 2014 Meeting:
Mr. Denno discussed the action items from the September 17, 2014, Board meeting.
Chair Wood stated that all the items have been completed.

J. BOARD CALENDAR:
Administrator Denno discussed the Board calendar. The next meeting is scheduled for
December 2, 2014.

K. ADJOURNED:
The meeting adjourned at 1:00 p.m.

2014 10-28 mins.docx



ATTACHMENT A

MINUTES OF THE OCTOBER 28, 2014
CONSTRUCTION CONTRACTORS BOARD
APPEAL COMMITTEE MEETING

The Construction Contractors Board Appeal Committee met on Tuesday, October 28, 2014, at Broadway
Commons, 1300 NE Broadway St NE, Salem, Oregon. Appeal Committee Members present included:
Chair Kimberly Wood, Mariana Lindsay, Simone Neall, Melvin Oden-Orr, Sandi Warren, and Rob
Yorke. Board member Jim Patrick was excused from the meeting. Construction Contractors Board staff
present were: CCB Administrator James Denno, Enforcement Manager Stan Jessup; Administrative
Services Manager Kimberlee Ayers; Education Manager Cheryl Martinis, Licensing Manager Laurie
Hall, Compliance Officer Carolyn Ford, Administrative Assistant Brandy Richter, and Board Secretary
Catherine Dixon. Assistant Attorney General Susan Bischoff was also present.

Guests Included: Bonnie Sullivan, Mike Eliason, Kate Grado, Krista McDowell, and Pete Shepherd.
Chair Wood opened the Appeal Committee at 1:03 p.m.

The Board went into executive session at 1:07 p.m. pursuant to ORS 192.660(2)(f) to consider
information or records that are exempt from public disclosure.

The Appeal Committee reconvened to decide the following cases for which exceptions have been filed:

1. Enforcement No. 103094, Tony Manzalji (Respondent). In the matter of imposition of a civil
penalty. The respondent, Tony Manzalji, appeared before the Board.

MOTION: Sandi Warren moved to adopt the proposed order as the final order in the Tony Manzalji
matter, case no. 103094, impose a civil penalty in the amount of $600, direct staff to correct the OAR
citation error in the penultimate paragraph at page 3 of 6 of the proposed order, and authorize the
Administrator to prepare and execute the final order.

VOTE: 6-0, Ayes—L.indsay, Neall, Oden-Orr, Warren, Wood and Yorke.

2. Enforcement No. 104182, Dairl Landers (Respondent). In the matter of imposition of a civil penalty.
The respondent, Dairl Landers, did not appear before the Board.

MOTION: Rob Yorke moved to adopt the proposed order as the final order in the Dairl Landers
matter, case no. 104182, impose a civil penalty in the amount of $5,000, and authorize the
Administrator to prepare and execute the written final order.
VOTE: 6-0, Ayes—Lindsay, Neall, Oden-Orr, Warren, Wood and Yorke.

The meeting adjourned at 1:20 p.m. The next Appeal Committee meeting is scheduled for December 2,

2014.
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ATTACHMENT B

812-001-0160
Requests for Information; Charges for Records

(1) The agency shall provide certification of license or non-license relating to a specific entity upon written request
and payment of required fee. This certification will include the following information:

(a) License numbers.

(b) Name of licensed entity and any assumed business names on file with the agency.

(c) Type of business entity.

(d) Category of license.

(e) Class of independent contractor license status.

(f) Personal names of owner, partners, joint venturers, members, corporate officers, or trustees.

(9) The dates in the license history and the action that took place on those dates.

(2) The agency may make the following charges for records:

(a) $20 for each certification that an entity has or has not been licensed with the Construction Contractors Board.

(b) $20 for certified copies of each file or of set of documents certified under one cover or of any other document.

(c) $5 for the first 20 copies made and 25 cents per page thereafter.

(d) $20 for duplicate audio recordings of[;] Board meetings and Appeal Committee meetings.

(e) $20 for duplicate audio recordings of [a-three-heur] up to three hours of any agency hearing or arbitration and
$10 for duplicate audio recordings of each additional 90 minutes or fraction thereof of the hearing or arbitration.

(f) $10 per half-hour unit or portion of a half-hour unit for researching, copying or preparing records for each request
from a person beginning with the 31st minute of research or copying time.

(g) [$40] $15 for an electronic copy transmitted by e-mail of computer-maintained data [eentaining-information-on
GGB—heensees] requested pursuant to CCB’s “Request for Informatlon on Llcensed Contractor Businesses” form.

(h) $15 plus $25 per hour for actual costs for researching, querying and producmq an electronlc copy
transmitted by e-mail of computer-maintained data requested other than pursuant to CCB’s “Request for
Information on Licensed Contractor Businesses™” form.

(i) $40/month for an electronic copy transmitted by e-mail of computer-maintained data containing information on
CCB mallmgs of appllcatlon packets prowded once durlng the month.

[6m)] (1) $5 for a [3:5-inch-computerdisk-or] compact disk (CD) if documents are stored on the agency’s computer
system. Requestors may not provide disks for electronic reproduction due to the possibility of computer viruses.

[€m)] (K) The actual cost for material and equipment used in producing copies of hon-standard sized records.

[€e)] (D The actual cost for delivery of records, for example, postage, courier fees or the cost of transmitting a
facsimile long-distance.

[¢p)] (m) Actual attorney fees charged to CCB for the cost of time spent by its attorney (ordinarily provided by the
Oregon Department of Justice) to review public records, redact materials from public records or segregate public records
into exempt and nonexempt records. The charge will not include attorney fees incurred in determining the application of
ORS 192.410 to 192.505.

(n) If computer-maintained data is requested in paper format, the agency will add a charge of $.25 per page to
the charges provided in the rule above.

Stat. Auth.: ORS 293.445, 670.310 & 701.235

Stats. Implemented: ORS 192.430, 293.445, 701.235 & 701.250
(1/83, 3/83, 3/84, 5/84, 3/85, 4/85, 3/87, 12/87, 1/88, 2/88, 6/88, 1/89, 2/89, 6/89, 7/89, 11/89, 2/90, 5/90, 6/90, 2/92, 4/92,
2/95, 9/95, 5/96, 5/97, 4/98, 9/98, 3/99, temp. 6/99, 9/99, 6/00, 12/00, 12/01, 5/02, 2/04, 12/04, 8/05, 12/05, 5/06, 6/07,
4/08, temp. 8/08, 9/08)

(Amended and renumbered from 812-001-0015, 12/05)






