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- Certificate and Order for Filing

TEMPORARY ADMINISTRATIVE RULES

A Statement of Need and Justification accompanies this form.

I certify that the attached copies* are true, full and correct copies of the TEMPORARY Rule(s) adopted on February 11, 2009

by the
Date prior to or same as filing date

Department of Human Services, Office of Vocational Rehabilitation 582

Agency and Division . Administrative Rules Chapter Number
Sherri Rita 500 Summer St. NE, E-87, Salem, OR 97301 503/945-6695
Rules Coordinator - Address ‘ Telephone
to become effective [ 2/11/09 ] through [ 8/9/09 1
Date upon filing or later A maximum of 180 days including the effective date.
RULE CAPTION

f

Suspend OARs 582-010-0005 through 582-010-0030, regﬁrding State Standards for Providers of Community Rehabilitation
Services. o . ’

Amend 582-070-0010 through 582-070-0020 regarding Standards for Provision of Services and Rates of Payment,
Amend 582-080-0010 through 582-085-0004, regarding Vendor Selection Policies.
RULEMAKING ACTION

List each rule mumber separately, 000-000-0000.
Secure approval of new rule numbers (Adopted rules) with the Administrative Rules Unit prior to filing

ADOPT:

AMEND: 582-070-0010 through 582-070-0020
582-080-0010 through 582-085-0004

SUSPEND: 582-010-0005 through 582-010-0030

Stat. Auth.: ORS 344. 540

Other Auth.:

Stats. Imp.lemented: ORS 344.511-344.690 & 344.710-344.730

RULE SUMMARY

OVRS is revising its process for selecting and contracting with qualified providers of vocational rehabilitation services. These
revisions will maximize existing DIS resonrces that assist OVRS in the vendor selection process, implement a system of
performance-based contracting in order to improve employment outcomes and promote vendor efficiency in service delivery, and
provide consumers and counselors greater flexibility in selecting vendors based on client need and choice.

Sheiri Rita 247/ / 09

[
‘Authotized Signer 7 Printed name ' 7/ Date

*With this original and Statement of Need, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions,
and electronic copy of rules. ' ARC 940-2005



Secretary of State
STATEMENT OF NEED AND JUSTIFICATION

A Certificate and Order for Filing Temporary Administrative Rules accompanies this form.

Department of Human Services, Office of Vocational Rehabilitation 582
Agency and Division Administrative Rules Chapter Number

In the Matter of: OARs 582-010-0005 through 582-010-0030; 582-070-001( through 582-070-0020; 582-080-0018 through
582-085-0004

Rule Caption: (Net more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

Suspend CRP Standards; amend Standards for Services, Rates of Payment, and Vendor Selection
Statutory Authority: ORS 344. 540
Other Authority: n/a

Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730

Need for the Temporary Rule(s):

The Office of Vocational Rehabilitation Services (OVRS) of the Department of Human Services (DHS) invoked an Order of
Seléction on January 15, 2009. An Order of Seléction is required when resources do not allow OVRS to serve all eligible
individuals. In order to realize administrative and service cost savings to preserve resources o serve existing clients, OVRS is
revising its process for selecting and contracting with qualified providers of vocational rehabilitation services, These revisions will
maximize existing DHS resources that assist OVRS in the vendor selection process, implement a system of performance-based
contracting in order to improve employment outcomes and promote vendor efficiency in service delivery, and provide consumers
and counselors greater flexibility in selecting vendors based on client need and choice.

Documents Relied Upon, and where they are available:
n/a

Justification of Temporary Rule(s):

The current CRP and related vendor rules are administratively complex and create a burden on prospective vendors that does not
guarantee quality of services. In order to maximize limited administrative and service dollars, and to create incentives for vendors
to provide services specific to client needs and choice in a timely and efficient manner, the rules governing vendor selection and
purchasing standards must be amended to maximize existing DHS vendor screening resources and to allow for a more flexible
approach to contracting for and purchasing services that are tailored to a client’s specific needs and choice.

// Sherri Rita
Authofized Signer Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 945-2005
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DIVISION 70

STANDARDS FOR PROVISION OF
SERVICES AND RATES OF PAYMENT

582-070-0010

General Policy

NOTE: For community-rehabilitation-programs-and medical or related services refer also
to OAR 582-010; 582-075 and 582-080.

(1) Vendors shall be paid in accordance with the lesser of:

(a) The vendor's usual charge for such service, i.e., that fee for service which the vendor
under ordinary circumstances charges to the general public for such services; or

(b) A pre-determined charge that has been negotiated between the vendor and an agency
person authorized to consummate agreements between this agency and the vendor.

(2) In addition to any such general contracts or agreements, actual services to individuals
must be spec1ﬁcally prior authorized and are not considered approved or billable until the
vendor receives a completed Agency Authorization for Purchase (AFP) form or its
equivalent, listing specific prior authorized services and estimated billable amounts,
signed by the appropriate agency representative(s):

(a) Only in extreme emergencies may services be prior authorized verbally and any such
verbal authorization must be documented promptly and followed with a written AFP
within 72 hours;

(b) Apparent fraud, misrepresentation or substantial discrepancies between services
rendered and billed amounts shall be investigated and, as appropriate, legal steps taken to
prevent or TeCOVEr OVETpayments.

(3) Except as specified in OAR 582-070-0010(4), Rehabilitation Services funds will not
be expended before OVRS determines that "comparable benefits and services" are not
available to meet, in whole or in part, the cost of such services, unless such a
determination would interrupt or delay:

(a) The progress of the individual toward achieving the employment outcome identified
in the Individualized Plan for Employment;

(b) An immediate job placement; or

13



(c) The provision of vocational rehabilitation services to any individual who 1s
determined to be at extreme medical risk, based on medical evidence provided by

appropnate quahﬁed medJcal personnel Fe&t-her—exeept—fer—shiéem—leﬂﬂs—fef—&aﬂﬂiﬂg

(4) Exemption from Comparable Services and Benefit Determination:

(a) The following vocational rehabilitation services are exempt from a determmatlon of
the availability of comparable services and benefits: :

(aA) Assessment for determining eligibility and vocational rehabilitation needs;

(bB) Counseling and guidance, including information and support services to assist an
individual in exercising mformed choice;

(eC) Referral and other services to secure needed services from other agen<:1es including
other components of the statewide workforce investment system, if those services are not
available from OVRS;

(é_) Job-related services, including job search and placement assistance, job retention-
services, follow-up services, and follow-along services;

(eE) Rehabilitation Technology, including telecommunications, sensory, and other
technological aids and devices:;

(fI) Post-employment services consisting of any of the services in OAR 580-070-

0010(4)a—e)::
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Stat. Auth.: ORS 344.530

Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730

Hist.: VRD 1-1978, f. 3-14-78, ef. 3-15-78; VRD 2-1992, {. & cert. ef. 4-20-92; VRD 4-
1993, f. & cert. ef. 11-1-93; VRS 2- 2004 f. & cert. ef. 3-9-04; VRS 5-2004, f. & cert. ef.

8-5- 04

582-070-0020

Specific Policies

Specific rules pertain to the provision of the following services:

(1) On-the-Job Training:

(a) Payment to on-the-job trainersfor employers for training services will be n

the lowest reasonable level and-will always-be-considered-as-reimbursement and only for -
actual expenses andlef trainer time; fehe-tr&meflemp{eyer—eaﬁﬂe{—e*peeﬂemake—a—pfeﬁ%

training, must purchased from public educational organlzatlons in Oregon Exceptlons
are authorized only when:

(a) No publicly-supported school provides the courses necessary for the client's needs in
order to reach the vocational objective; or

(b) A client cannot utilize publicly-supported schools because of his or her disability; or

(c) OVRS's financial participation in the plan is no greater than if the client had enrolled
at the nearest appropriate publicly-supported school; or
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(d) The net cost to Oregon governmental agencies is significantly less; or
(e) The training services for the client will be significantly delayed.

(3) Vocational training: Referrals for vocational training may be made only to the
following schools or programs:

(a) A school that has accreditation recognized by.the United States Department of
Education;

(b) A school has been approved by the Oregon Student Assistance Commission through
the Office of Degree Authorization to offer and confer degrees in Oregon;

(c) A community college;
(d) A state institution of higher education within the Oregon University System;
(e) The Oregon Health and Science University:j}

(f) A career school hcensed under ORS 345.010 to 345.450; or

(g) An apprenticeship program that is registered with the State Apprenticeship and
Training Council:

- emplo eons1stent Wlth %he—éeﬁm&eﬁ—ef—thts—tefm—at OAR
582 001 0010(25) and 34 CFR 361. 5(b)(35)

(5) Clothing Purchases: Clothing purchases may be authorized if the need is a result of
participation by the client in a rehabilitation program and the client does not possess
sufﬁment ﬁnanc1al resources to prov1de for these expenses Cllhese-ﬂaﬁs%-be—appfepﬂaffe—m

(6) Client/Applicant Transportation: OVRS w
expenses that are necessary to enabie an ap i

(a) Where local public transportation is available and can be used by nt, an
relmbursement will not exeeed the pubhc transportatlon rate unless:an;exce jtlon_ils
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(b) Where public transportation is not available or cannot be used by the client due to

his/or her disability, reimbursement may be authorized by the counselor for use ofa
private vehicle or other appropriate forms of transportation;

prior approved and by-the-loeal OVRS Field

v - - 5

= &

(&) Tthe field counselor will inform the client that costs associated with insurance, repair
and replacement are to be managed by the client after a modification is complete;.

(ed) It is the policy of OVRS to not purchase vehicles; however, the Administrator of the
Office of Vocational Rehabilitation Services, or the Administrator's designee, may grant
an exception and furnish payment of all or part of the purchase of a motor vehicle where
the conditions in OAR 582-070-0025(2) are applicable. -

(f¢) Whenever an exception is made by OVRS allowing payment toward the cost of a
motor vehicle, OVRS will require that OVRS be shown as the primary lien holder until
successful case closure has been achieved.

{A) Ownership is transferred to the client only if the vehicle is needed to participate in
employment, and there is a successful case closure.

(B) When client ownership is not justified based on these two criteria, the vehicle shall be
repossessed and reassigned or otherwise disposed of by OVRS.

(ef) When an applicant’s or client’s travel requires lodging and meals, payment for
lodging and meals will be based on the definition of maintenance under 582-001-
0010(25) and will not exceed the current federal GSA domestic per diem rates for the
state in which the lodging occurred.

(A) The per diem rate used will be based on the rate for the city in which the client or
applicant lodges, or the rate for the city closest to where the client or applicant lodges.

(B) Unless the client or applicant uscs a personal vehicle for the needed transportation,
reservations will be made through the state travel agency.

(C) If the applicant or client utilizes a service animal, OVRS may provide payment for
the lodging of the service animal.
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(D) In those instances in which the federal per diem rate is insufficient to cover the cost
of lodging, or the applicant or client has a legitimate need for more costly lodging,
payment may exceed the federal per diem rate.

(7) Community Rehabilitation Programs'Serviees-—:

() For Community Rehabilitation Programs operated under private auspices, fees may be
negotiated taking into consideration costs such as buildings, staffing and equipment.

(b) For publicly owned and operated Community Rehabilitation Programs (e.g., state or
county owned or operated) fees, if any, must be based upon and not exceed actual costs.

(8) Extended Evaluation: OVRS will provide only those services authorized under OAR
582-050-0005.

(9) Personal Care Assistance (PCA): Is provided only when necessary to allow client to
benefit from other rehabilitation services, including evaluation, and when the client is not

entitled to PCA services from another source:

(a) Client as Employer: The client, in most cases, as the employer of the PCA may be
reimbursed for necessary PCA services required to participate in rehabilitation services;

(b) Third Party Vendor: Direct payment to the PCA vendor by OVRS requires prior
approval by the Field Services Manager-in-addition-to-the requirements-or Oregen

(10) Interpreter Service: Is provided only when necessary to assist the client to derive full -
benefit from other rehabilitation services:

and only when “comparable servic

benefits" are not available.;

(ba) For the Deaf and Hearing Impaired: OVRS gives preference to using interpreters
certified by the National Registry of Interpreters for the Deaf and/or ene-whe-s-on the
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approved vendor list of the State Association of the Deaf. When-deemed-mutuatly

(eb) Regional Resources: The Deaf and Hearing Impaired Access Program may be used
as a resource to both clients and staff for securing interpreters.

(12) Insurance: Providers shall obtain and maintain insurance as required by law for that
provider,;additionally; where- OVRS-is-providing for services; including appropriate
levels of personal, automobile, professxonal and general liability insurance saay-be

reguired, depending on the type of service.

Rales:

(134) Occupational Licenses, Tools and Equipment for Training and/or Employment:

(b) Repossessed items will be used whenever appropriate and available;

(c) Except for personalfy prescribed items, title/ownership of ah OVRS purchased (or
jointly purchased) itemn is held by OVRS (or jointly with OVRS) until case closure when

ip may be transferred to the chent for non-expendable items that ihe client

(14,) 5) Land and/or Stationary Buildings: Are never purchased by OVRS as as serv1ce to an
client-Existing buildings may be-meodified but reasonable. modifi Y

aid for when nccessary to enable an eligible client to attain a vocational plan goal No
permanent additions or weight bearing partitions are to be erected as services to
individuals.

(1§_) Moving Expenses: May be provided for training or employment only when it has
been determined by OVRS that it is less costly andfor more beneficial than having the
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client commute. OVRS retains the right to deny reimbursement for client opted
commuting/moving costs in excess of the least costly alternative.

(16) Rehabilitation Technology Services (RTS): May be applied P at-aRy-tHme

éuﬁﬂg+ehabth%aﬁeﬂ5§§mees—when regu:l:red to address disabi ated barriers to the
s participation in evaluation, training, afe or employment— :

Stat. Auth.: ORS 344.530

Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730

Hist.: VRD 1-1978, f. 3-14-78, ef. 3-15-78; VRD 2-1992, f. & cert. ef. 4-20-92; VRD 4-
1993, £. & cert. ef. 11-1-93; VRD 1-1996(Temp), f. 2-26-96, cert. ef. 3-1-96; VRS 1-
2003, f. & cert. ef. 9-23-03; VRS 2-2003, f. & cert. ef. 12-31-03; VRS'5-2004, f. & cert.
ef. 8-5-04; VRS 1-2008, f. & cert. ef. 2-4-08; VRS 2-2008, f. &cert ef. 3-3-08; VRS 3-

2008, f. & cert. ef. 4-10-08
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DIVISION 80
VENDOR SELECTION POLICIES
582-080-0010

General Policy

(1) It is the policy of OVRS to purchase goods and services only from qualified vendors,
in accordance with state licensure la i
regulatlons and apphcable federal ind

te regulations an

Stat. Auth.: ORS 344, 530

Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730
Hist.: VRD 6-1978, f. 5-18-78, ef. 6-1-78; VRD 3-1992, f. & cert. ef. 4-20-92; VRD 4-
1993, f. & cert. ef. 11-1-93; VRS 5-2004, f. & cert. ef. 8-5-04
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582-080-0020

Standards-forSeleetion-of Vendors

Vendor Requirements

22
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Stat. Auth.: ORS 344.530

Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730

Hist.: VRD 6-1978, f. 5-18-78, ef. 6-1-78; VRD 3-1992, f. & cert. ef. 4-20-92; VR 4-
1993, f. & cert. ef. 11-1-93; VRS 2-2003, f. & cert. ef. 12-31-03; VRS 5-2004, f. & cert.
ef. 8-5-04; VRS 2-2008, f. & cert. ef. 3-3-08

582-080-0030

Selection Policy for Out-of-State Vendors

The vendor selection policies of Di

975 will be used for all out-of-state vendors | ;Ehe—veea&eﬁal—rehabﬂ-&&t-}eﬂ—eeﬁ&seler—m&y

Stat. Auth.: ORS 344.530
Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730
Hist.: VRD 6-1978, f. 5-18-78, ef. 6-1-78; VRD 3-1992, f. & cert. ef. 4-20-92; VRS 5-

2004, f. & cert. ef, 8-5-04

582-080-0040

Conflict of Interest Regarding Vendor Selection

s household is assoc1ated

(2) All OVRS employees must give notice to their immediate supervisor of all potential
conflicts of interest. If the supervisor agrees that there is a conflict of interest, the
supervisor shall send-tefcr the matter to Central Administration through-supervisory

channelsto-the-appointment autherity for resolution.

Stat. Auth.: ORS 344.530
Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730
Hist.: VRD 6-1978, f. 5-18-78, ef. 6-1-78; VRS 5-2004, f. & cert. ef. 8-5-04

582-080-0050
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Civil Rights

(1) All vendors must provide all of their services in compliance with Titles VI and VII of
the Civil Rights Act qf 1564 as amended Sections 503 and 504 of the Rehab111tat1on Act
of 1973 as amended icables - f

[Publications: The publication(s) referred to or incorporated by reference in this rule are
available from the agency.]

Stat. Auth.: ORS 344.530
Stats. Implemented: ORS 344.511 - ORS 344.690 & ORS 344.710 - ORS 344.730
Hist.: VRD 6-1978, f. 5-18-78, ef. 6-1-78; VRD 3-1992, f. & cert. ef. 4-20-92

582-085-0005
Providers Receiving Independent Living Services Funds

(1) Providers must satisfy the following requirements to receive funds allocated under
Section 713(1) of the federal Rehabilitation Act:

(a) Approval of the State Independent Living Council for the specific funds provided; and
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(b) Satisfy all applicable state licensure or certification requirements for the specific
services funded; and either '

(c) Satisfy the requirements of Section 702 of the federal Rehabilitation Act to qualify as
a "Center for Independent Living"; or

(d) Qualify for and be placed on the OVRS Approved Vendor List for the specific
services funded.

(2) Providers must satisfy the following requirements to receive funds allocated under
Section 713(3) of the federal Rehabilitation Act:

(a) Approval of the State Independent Living Council for the specific funds provided; and

(b) Satisfy the requirements of Sections 702 and 725 of the federal Rehabilitation Act
concerning Centers for Independent Living as well as Standards and Assurances.

Stat. Auth. ORS 344.530, 344.540

Stats. Implemented: ORS 344.530, 344.540, 344.550
Hist.: VRS 5-2004, f. & cert. ef. 8-5-04
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