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The following terms are used synonymously:

-Notification of Planned Action

-Notice

-NPA

-Decision Notice



One notice per issue. 1 issue=1 notice. 2 issues=2 notices etc.

It is recommended that you consult with ODDS when you have identified 

a Suspension notice may be necessary. 



Effective Dates of Planned Action 

– Denials are the same date as the Date of Notice because we do not need to give the 

individual a ‘heads up’ that the office will be denying the service.

- Terminations, Reductions and Suspension require that the individual receives a prior 

‘heads up’ that their services will be changing to a lesser amount. Medicaid law requires 

that at least 10 days of notice is given before the action is taken.



All of these criteria are included on the Notification of Planned Action.  If they do not, the 

notice is inadequate.  

If the case goes to an administrative hearing, an inadequate decision notice will be treated 

the same as no notice at all.  Without giving (adequate) notice, we cannot take any 

negative action.



Temp emergency rule filed 07/01/14:

411-340-0020(58) = definition of Functional Needs Assessment, identifies that the FNAT 

determines the ‘service level’ for the ISP

411-340-0020(72) = definition of Individual Support Plan

411-340-0020(103) = definition of service level

411-340-0130(5) = describes service limits and references using the assessed needs from 

the FNAT to determine service level



411-318-0020(2)(b)(A)

Denials = Effective Date of Planned Action = same as Date of Notice

411-318-0020(2)(b)(B)

Reduction, suspension, termination=

Notices issued on or before 18th of the months, Effective Date of Planned Action = last day 

of the same calendar month

Notices issued on or after the 19th of the month, Effective Date of Planned Action = last day 

of the next calendar month
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Voluntary changes that are directed by the individual/guardian and cause a reduction, 

suspension or termination of a service plan must also be identified through a Notification 

of Planned Action – see end of PowerPoint for information about voluntary changes.

Final draft of form will include drop down options for ‘Planned Action’ section

11/01/2014

**** Note **** this Notification of Planned Action is under final edits and may have slight 

adjustments upon final release and posting on the DHS forms website along with formal 

notification that the form has been updated. 

8



Best practice to begin this section by using a “because” statement.

Example: an individual is receiving in-home services and asks for additional attendant care 

for support with their ADL/IADLs. After a new assessment (CNA or ANA) and no change of 

support needs, the attendant care support hours will remain the same as before. The 

Notification of Planned Action will need to be written you would write something to the 

effect of: 

‘You requested that your Individual Support Plan service level (support hours for attendant 

care in ADL/IADLs)  be increased. This service level increase is being denied because after 

completion of the functional needs assessment, your service level as identified in your 

Individual Support Plan (ISP) remains the same.”

If individuals are dissatisfied with the results of the ANA, the individual can request a new

assessment. If they are dissatisfied with their ISP, they can request a hearing.
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References from temporary emergency OARs 07/01/2014:

411-340-0110(3)(a)

411 = Chapter

340 = Division 

0110 = rule

(3) = section

(a) = subsection
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CFR §431.221 Request for hearing.



This is a new process for DD. This is a federal mandate and both DD and APD are working 

through this process. Date of request is the date that the individual orally requests the 

hearing.
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Regardless of when you may have issued a Notification of Planned Action, if an individual 

or their representative identifies or expresses that they would like to request a hearing, 

assist them in requesting a hearing by completing the 0443DD form, or offering them the 

form and they can complete it. The Department Hearing Rep or the ALJ will determine if 

there is “good cause” to accept the request for a hearing.

ODDS, CIIS, CDDP or Brokerage employees do not make this decision.
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0443DD Request for a Hearing

Can be completed by the individual/representative or a Department employee (any 

provider, CDDP/Brokerage, CIIS or Department employee) when the individual expresses a 

desire to have a hearing related to a Notification of Planned Action or non “timely” 

decision to a request for a new service or an increase in an existing service.
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If a Department employee identifies themselves as the individuals representative on this 

form, the Department Hearing Representatives will contact both the individual and the 

representative to identify if there is someone else who can represent the individual during 

the hearing. 

If you receive the oral hearing request, sign your name on ‘Signature of Claimant’ line and 

identify your relationship to the claimant.
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If the claimant has requested and is eligible for continuing services, then authorize 

continuing services. Hearing Representative sends a notice of eligibility and approval for 

continuing services, to the individual/claimant or representative

If the claimant has requested, but is NOT eligible for continuing services, then the hearing 

representative will issue a denial of continuing services.



Continuing services. If an individual is found to be no longer eligible for a service, have a 

reduction in service or suspension of service, they have the right to request that their 

services remain the same during the hearing and until the issuance of a Final Order or they 

withdraw their request for a hearing. 

If services are extended past the Effective Date of Action, the claimant/individual may be 

responsible for services received from the date AFTER the Effective Date of Action until the 

receipt of the Final Order.

If the individual wins/prevails at the hearing, they will not have an overpayment.

If the individual loses the hearing (Department prevails) they may be responsible for paying 

back services received from the date following the Effective Date of Action and the service 

being closed, reduced etc.
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ODDS will begin coordinating with the SC/PA or other individual who issued the NPA to be a 

witness to the hearing.

ODDS shares all records with the Hearing Rep

What records are needed when requested by ODDS? Notification of Planned Action and all 

records identified on the Notice (records page) including progress notes.
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After the case is referred to the Department Hearing Representatives, ODDS and the local 

offices will take a back seat. ODDS will work with the CDDP, Brokerage, CIIS to identify who 

will be the witness for the hearing. 
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Following the Informal Conference, one of three things are decided:

1) Proceed to a hearing

2) Claimant/representative withdraws request for a hearing

3) Department withdraws the Notification of Planned Action
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If the claimant disagrees with the results of the assessment, they can withdraw their 

hearing request and request a new assessment. 
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Example – during the informal conference, it may be determined that the CNA/ANA did not 

accurately capture the individuals support needs and the SC/PA may agree to withdraw the 

reduction notice (if previous assessed showed a less amount of required support) or the 

denial notice (if request for additional service was denied when no additional supports 

were identified on new assessment) and complete a new assessment.

When the Department withdraws a Notification of Planned Action, it means that the 

situation that the individual was in (or services that they were receiving) revert to the 

service level that was assessed prior to the NPA being issued.
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When the hearing is first scheduled, the Office of Administrative Hearings sends the 

individual and their representative (if applicable) a Notice of Telephone Hearing. This 

Notice includes instructions on how to submit additional information if the individual 

chooses, how to call in for the hearing and what to do in order to reschedule if necessary. 

The Notice of Telephone Hearing includes a contact person’s name at the OAH.
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AR-11-041 identifies termination process and allows the 5 days of services before services 

must be closed following a Final Order

It is very important to NOT send a new Notice upon receiving a Final Order.  Sending a 

notice AFTER a hearing would give the client new hearing rights, which we don’t want to 

do.
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It is never ok for any Department employee to NOT send in the O443DD hearing request 

form to ODDS for processing even if the individual changes their mind and tells the 

caseworker that they do not want a hearing.
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This information can also be found on the back of the Notification of Planned Action and 

the DD Administrative Hearing Request (0443DD) form
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If the individual asked that their services remain the same during the hearing and they do 

NOT win the hearing, they may be asked to pay back the services that they received (the 

services that they were not eligible for) during the hearing process.



Whenever an Amended Notification of Planned Action is issued, it MUST have a 

new/current ‘Date of Notice’ and ‘Effective Date of Planned Action’, according to OAR 411-

318-0020(2)(b). 

The Notification of Planned Action must also indicate that it is an Amended notice 

someone on the document. This can be hand written on the top of the form. Added into 

the Reason for Action statement or otherwise indicated on the form.
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There is not a DHS/ODDS form for this letter when the individual has not requested an 

administrative hearing.  

If the claimant has requested an administrative hearing, then the hearing representative 

will send a form #1117
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Do not send a Notification of Planned Action if the individual or legal guardian just doesn’t 

use all services authorized in a plan. Notices are only required if the plan is changed for a 

less amount of service or if the individual has asked to be exited out of the service.
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