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∗ OAR 411-375 is a new rule, temporarily effective as of 7/1/14, 
with permanent changes effective 1/1/15.

∗ Many of the terms, processes and requirements in this rule 
have previously been present in CBA and other program 
rules. For PSW specific issues, you’ll want to be familiar 
with the new terms and sections of this OAR.

∗ Please read and be familiar with the rule. This powerpoint
discusses major changes and additions, but it is important  
to be familiar with the rule itself.

411-375 Overview



Overview of changes we’ll discuss:

∗ The terminology and practice of “sanction” as related 
to independent providers is gone, but programs still 
retain the ability to recommend the termination of 
unfit providers. “Sanction” language has been 
replaced by the inactivation and termination section 
of this rule. Transmittals around use of forms and 
processes are forthcoming.

411-375 Overview



Overview of changes we’ll discuss:

∗ CHC portability is addressed in this OAR. Please see 
other process and documentation requirements in 
transmittal APD-PT-14-026 (Portability) and APD-AR-
14-062 (eXPRS PSW CHC report)

∗ Additional information on Criminal History Check may 
be found in the CHC rule, 411-007.

411-375 Overview



∗ Active Provider Number

∗ The ability of a PSW to provide paid service will depend 
on Provider Number status. The Provider Enrollment 
process that results in an Active Provider Number is 
outlined in this OAR, but the change in terminology, 
related to the process, is worth noting. A provider with 
an inactive provider number or no provider number will 
not be approved to work.

411-375-0010 Definitions



∗ Collective Bargaining Agreement 

∗ Refers to the 2013-2015 Collective Bargaining Agreement 
between Home Care Commission and Service 
Employees International Union, Local 503 OPEU. Many 
of the processes in this rule are linked to collectively 
bargained items in the CBA. As the CBA changes, it may 
affect this rule. Anyone working with PSWs will need to 
be familiar with both 411-375 and the CBA to apply 
guidelines effectively.

411-375-0010 Definitions



∗ PSW/PSW-IC distinction

∗ PSWs and PSW-ICs are defined in this rule. As in the CBA, 
it is important to know the differences in the 
classification of worker. Different rules and guidelines 
may apply to each, so in applying rule and CBA, it will be 
important to know which type of worker is providing 
services.

411-375-0010 Definitions



∗ Providers must have an active provider number to be 
“approved to work”.

∗ Restricted provider enrollment

∗ Involves a weigh test, PSW will only be able to work 
with an individual if approved to work in restricted 
status. 

∗ PSW will need a new approved CHC before working with 
any other individual receiving services.

411-375-0020 Provider Enrollment and Personal 

Support Worker Qualifications and Orientation



∗ PSWs must complete the requirements in (6)(a-j), 
including:

∗ PSWs must be at least 18 years of age.

∗ PSWs must have a completed and approved Criminal 
History Check.

∗ PSWs must complete a Provider Enrollment Agreement

∗ PSWs must meet the other applicable requirements 
listed in this section.

411-375-0020 Provider Enrollment and Personal Support 

Worker Qualifications and Orientation



∗ Questions about PSW Orientation?

∗ Refer to the CBA and any letters of agreement that 
amend the CBA. Additional info on PSW orientation will 
be available on the DHS website.

∗ CHC portability between in-home programs

∗ Refer to transmittal APD-PT-14-026 for additional 
information, documentation requirements and process.

411-375-0020 Provider Enrollment and Personal Support 

Worker Qualifications and Orientation



∗ Enhanced and Exceptional PSWs

∗ Enhanced and Exceptional PSWs must meet the 
certification requirements as described in the Home 
Care Commission rule, 418-020-0030.

∗ Additional information regarding Enhanced and 
Exceptional PSWs will be present on the Home Care 
Commission website.

411-375-0020 Provider Enrollment and Personal Support 

Worker Qualifications and Orientation



∗ Restrictions on PSW relationships
∗ May not be the spouse, the parent (if the individual is under 

the age of 18) or the legal or designated representative of the 
individual.

∗ Service agreements
∗ Paid services must be tied back to ISP and Service 

Agreements. 
∗ Workers Compensation Benefits are tied to tasks within the 

scope of work contained in the PSW’s Service Agreement.
∗ Service Coordinators and Personal Agents will be available to 

assist individuals in developing Service Agreements.

411-375-0030 Personal Support 

Worker-Individual Relationship



• Payment will only be for services authorized in the 
individual’s ISP or attached Service Agreement.

• 42 CFR 447.45 outlines that “all claims for home care 
services must be submitted within 12 months from 
the date of home care services in order to be 
considered for payment. A claim submitted after 12 
months from the date of home care services may not 
be considered for payment.” 

411-375-0040 Fiscal and Accountability 

Responsibility 



∗ Refer to the CBA for info on Workers Comp or other 
benefits available to PSWs.

∗ Transportation rates are collectively bargained.

∗ Gloves and masks are available on an emergency 
short-term basis to PSWs that serve individuals with 
changing ADL/IADL needs. This has been collectively 
bargained, please refer to APD-IM-14-049 for forms 
and processes.

411-375-0050 Personal Support Worker Benefits 

and Secondary Expenses



∗ Refer to rule language and the CBA regarding 
overpayments, rule should match current language 
around overpayment and PSW repayment procedure.

∗ Pay attention to any differences between PSW and PSW-
IC, as the repayment may be structured differently and 
have different timelines.

411-375-0060 Overpayments



∗ Three processes that impact provider enrollment status:
∗ Inactivation  

∗ Immediate Inactivation 

∗ Termination Pending Appeal

∗ The Department will make the final decision to 
take an action on a provider number. A 
recommendation form, as outlined in transmittal, 
will be completed by the Brokerage/CDDP/CIIS to 
request one of these actions taking place.

411-375-0070 Provider Enrollment Inactivation and 

Termination



∗ Excluded from appeal rights

∗ PSWs may be issued an inactivation notice and may not 
receive hearing rights, as the issue that causes the 
inactivation is to be solved at the local level and will 
require an action to be taken by the PSW to remedy the 
cause of the inactivation. (ex: completing a Criminal 
History Check, not working for over a year, not 
completing orientation, see rule for complete list)

411-375-0080 Hearing Rights



∗ Timelines for PSWs in filing an appeal:

∗ Request for appeal must be filed with the Department 
within 10 business days from the notice of termination.

∗ PSWs may request an informal conference to discuss the 
decision to terminate with the Department within 5 
business days of the receipt of the appeal.

411-375-0080 Hearing Rights



∗ Other Resources
∗ DHS provider webpage
∗ CDDP/Brokerage Staff Tools Pages -these also contain a 

list of the most recent transmittals that may impact 
PSWs

∗ Current Collective Bargaining Agreement
∗ SEIU Local 503 website
∗ Home Care Commission website (links to Registry, 

Enhanced and Exceptional PSW materials, forms and 
other resources)

Questions?


