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On July 12, 2010, the International Longshore and Warehouse Union, Local 28 (Union)
filed an unfair labor practice complaint against the Port of Portland (Port), alleging that the Port
violated ORS 243.672(1)(a), (b) and (¢). On December 19, 2012, we issued our order finding that
the Port violated ORS 243.672(1)(a) by denying union representation for the Union President at
an investigatory meeting, and that the Port violated ORS 243.672(1)(a) and (1)(b) when it
disciplined the Union President in response to his protected union activities. We dismissed the
Union’s claim that the Port had violated ORS 243.672(1)(a), (b) and (c) by issuing disparate
disciplinary actions to other employees based on their protected union activity. 25 PECBR 285
(2012). The Union submitted its petition for representation costs on January 9, 2013.

Pursuant to ORS 243.676(2)(d) and OAR 115-035-0055, this Board finds:
1. The Union filed a timely petition for representation costs.

2. The Union is the prevailing party. We concluded that the Port violated
ORS 243.672(1)(a), (b) and (c), in two separate situations involving the Union President.

3. Counsel for the Union submitted affidavits showing that 96.4 hours of time was
spent on the case, with 90.4 hours billed at $150 per hour, and 6 hours billed at $105 per hour.
The total amount of fees billed on the matter was $14,190. The Union’s petition requests
payment of $3,500 in representation costs, which is the maximum amount this Board awards in
the absence of a civil penalty. American Federation of State, County and Municipal Employees
Council 75, Local 88 v. Multnomah County, Case No. UP-22-10, 25 PECBR 150, 151 (2012)
(Rep. Cost Order); OAR 115-035-0055.



4, The requested hourly rate is below average. The average rate for representation
costs is between $165 and $170 per hour. Clackamas County Employees’ Association v.
Clackamas County/Clackamas County District Attorney, Case No. UP-7-08, 24 PECBR 769, 771
(2012) (Rep. Cost Order). The number of hours claimed is average for a two day hearing. Cases
generally require an average of 45 to 50 hours per day of hearing. See AFSCME Council 75,
Local 3964 v. Josephine County, Case No. UP-26-06, 24 PECBR 720, 723 (2012) (Rep. Cost
Order), We will consider these factors in issuing our award.

5. In cases involving interference with protected union activities, we generally issue
greater than average representation cost awards. Clackamas County/Clackamas County District
Attorney at 771. An average award is generally one-third of the reasonable representation costs
of the prevailing party, subject to the $3,500 cap contained in OAR 115-035-0055(1)(a). Here,
even an average award would greatly exceed our cap. As a result, having considered the
purposes and policies of the Public Employee Collective Bargaining Act, our awards in prior
cases, and the reasonable costs of services rendered, this Board awards the Union representation
costs in the amount of $3,500.

ORDER

The Port will remit $3,500 to the Union within 30 days of the date of this Order.

Lathyn (7. ZM&\

Kathryn A. Logan, Chair

//d«/

Adam L. Rhynard, Member

DATED this .0 day of June 2013

This Order may be appealed pursuant to ORS 183.482.



