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Joint Forum of the Oregon Advocacy Commissions 
On Legislation of interest to OR Communities of Color and Women: 2013 session 

  
Agenda 

Friday, December 7, 2012, 1:00pm – 4:00pm 
Portland State Office Bldg., 800 NE Oregon St., Room 1D, Portland, OR  

 
1:00pm Welcome and introductions (Facilitator: Andrea Cano, Chair, OCHA) 

Review of the agenda 
Governor’s Priorities:  
 Frank Garcia, Jr., Governor’s Office, Senior Policy Advisor, Diversity & 

Inclusion – Affirmative Action  
 
1:10pm  Education/Careers (Facilitator: Mari Watanabe, Vice Chair, OCAPIA) 

Oregon Education Investment Board: 

 Ben Cannon, Education Policy Advisor to the Governor 

 Doris McEwen, Deputy Director of Curriculum and Instruction 
Oregon Department of Education has been invited. May provide separate 
briefing. 
 

1:30pm  Poverty/Employment (Facilitator: Joseph Santos-Lyons, OCAPIA) 
Bureau of Labor and Industries: 

 Brad Avakian, Commissioner 
Governor’s Office: 

 Cheryl Myers, Director of Economic and Business Equity 
 

2:00pm  Health/Health access (Facilitator: James Morris, Vice Chair, OCBA) 
Oregon Latino Health Coalition: 

 Alberto Moreno, Executive Director 
Oregon Women’s Health and Wellness Alliance 

 Jenny Greenleaf, OCFW and OWHAWA 
Oregon Health Authority has been invited. Will provide separate briefing. 
 

2:30pm  Stable families (Facilitator: Andrea Cano, Chair, OCHA) 
Department of Human Services: 

 Gloria M. Anderson, Director, Office of Equity & Multicultural Services  

 Michael Serice, Director, Legislative and Client Relations Office 
Fair Housing Council of Oregon 

 Pegge McGuire, Executive Director 
 

3:00pm  Justice/safety/policing (Facilitator: Carlos Perez, OCHA) 
Department of Justice: 

 Aaron Knott, Legislative Liaison 

 Diane Sykes, Assistant Attorney General 
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3:30pm  Civic engagement/isolation (Facilitator: Sunny Petit, OCFW)  
Secretary of State: 

 Secretary of State Kate Brown 

 Josh Goldberg, SOS Policy Assistant  
 
3:55pm Wrap –up/Outcomes 
 
4:00pm  Adjourn 



Commissioner Brad Avakian
Bureau of Labor & Industries

The mission of the Bureau of Labor and Industries is to protect employment rights, advance employment
opportunities, and protect access to housing and public accommodations free from discrimination.

Contact: Bob Estabrook, 971-673-0788

BOLI BRIEF: Legislative Concept Highlights for
Oregon Advocacy Commissions Joint Meeting – December 7, 2012

CTE Grant Funding (LC 403)

BACKGROUND: In 2011, Commissioner Avakian led the broad coalition of business interests,
labor unions, educators and others that won passage of legislation creating a state grant fund to
support new and expanded career and technical education (CTE) classes in Oregon public schools.
The inaugural round of grants for “21st century shop classes” funded new and expanded programs,
further enhanced by community-generated matching funds, to 21 middle and high schools
throughout the state. The programs funded cover subject areas as diverse as traditional construction
trades, agriculture, sports medicine, information technology and manufacturing automation. This
was the first step in a 10-year plan to bring high-quality CTE options to every middle and high
school student in Oregon.

PROPOSED LEGISLATIVE SOLUTION: Replenish the state CTE Revitalization Grant Fund to
allow additional grants to be distributed in upcoming school years, allowing access to new and
expanded CTE programs for even more Oregon students.

Public Accommodations (LC 404)

BACKGROUND: BOLI enforces Oregon’s nondiscrimination in public accommodations law
against both private and government entities. A 1976 Oregon Supreme Court decision (Schwenk v.
Boy Scouts) implies that the public accommodations law might only apply to entities with a
commercial interest. Such an interpretation appears contrary to the current language in the statute
and could be viewed as excluding some government bodies from the nondiscrimination law.

PROPOSED LEGISLATIVE SOLUTION: Clarify definition of public accommodation in ORS
659A.400 to specifically include places and services available to the public from any governmental
entity in the state.

(continues)



Commissioner Brad Avakian
Bureau of Labor & Industries

The mission of the Bureau of Labor and Industries is to protect employment rights, advance employment
opportunities, and protect access to housing and public accommodations free from discrimination.

Unlawful Deductions (LC 406)

BACKGROUND: Legislative action in 2007 created civil penalty authority for BOLI when an
employer fails to timely pay amounts deducted from wages. Other unlawful deductions, such as
those not agreed to by the employee or established in a collective-bargaining agreement, are still
wages that BOLI may recover for a worker but the agency currently has no civil penalty authority in
those circumstances to dissuade employers from violating the law.

PROPOSED LEGISLATIVE SOLUTION: Amend the civil penalty provisions of ORS 652.900
to apply to ALL unlawful deduction violations of ORS 652.610; not just ORS 652.610(4).

Pay by Signature (LC 407)

BACKGROUND: Oregon law currently makes payment of initiative petition signature gatherers
by the signature an election law violation, but not a violation of the state’s wage and hour laws.
BOLI, which already has authority to audit payroll records for signature gathering operations, has no
authority to protect workers when a violation is discovered..

PROPOSED LEGISLATIVE SOLUTION: Add pay by signature to BOLI’s civil penalty
authority in ORS 652.900 to ensure BOLI, which already has the authority to review payroll records
for any Oregon employer, can take action in pay by signature cases.

Debarment of LLC Members for Intentional Prevailing Wage Violations (LC 411)

BACKGROUND: Since 2003, Oregon’s Prevailing Wage Rate (PWR) law has provided for the
ineligibility for public works contracts (“debarment”) of contractors that intentionally violated
certain provisions. Officers or agents of corporations that have violated the law may be debarred
themselves if they had responsibility for the violation(s). No similar provision exists regarding
individual liability of the members of limited liability companies (LLCs).

PROPOSED LEGISLATIVE SOLUTION: Amend ORS 279C.860 to include members of limited
liability companies who are responsible for violations that result in the debarment of the LLC as
persons who may be debarred, as currently provided for officers/agents of corporations.



 

LC 371 

 

   Aging and People with Disabilities/ Long Term Care 3.0 

 

 

Concept  
Mandate that DHS convene a planning process to modernize the long term care 

system. 

 
Need for policy change  
Most Oregonians take today’s array of choices and cost effectiveness in long term 

care for granted. As the first state in the country to apply for a Medicaid waiver to 

provide community-based care, Oregon has been a leader for the country but we 

have not fundamentally reviewed the system nor determined if there are improved 

options and strategies available to Oregon.  Also, we have focused almost 

exclusively on individuals who are Medicaid eligible and have done little to 

develop preventative and early intervention strategies. 

With the expansion of the aging population, Oregon’s sytem is not sustainable 

financially.  Individuals eligible for Medicaid have the full range of long term care 

options available to them, from nursing facilities through in-home care, regardless 

if they would be better served in another setting.  The changing demographics 

exacerbate existingworkforce shortages making many options difficult to staff and 

support. 

Oregon needs a concerted planning and implementation process that will help 

Oregon position itself for this future. 

 

Impact if not approved 
Meeting the growing demand and need for services to people with disabilities and 

older adults with long term care needs in Oregon is unachievable without a 

dedicated planning effort to identify, modernize, innovate and implement 

consumer preferred, effective, cost efficient services and service delivery systems.  

 



Based on demographic indicators, without change, service need and demand will 

rapidly be insufficient and Oregon will be faced with making very difficult choices 

such as how many people to serve, who is served and what services are available. 

 

In addition, without thoughtful, data driven planning Oregon may waste precious 

funds on services and service delivery methods that are not effective, cost efficient 

or have poor quality outcomes for individuals served. 

 

Finally, according to the first National Scorecard on LTC services conducted by 

the Scan Foundation, Oregon ranks 3
rd

 in the nation in LTC services.  Oregon has 

slipped from its long standing #1 ranking.  Further inaction only increases the 

likelihood of Oregon’s falling behind as other states ramp up their efforts to catch 

up and surpass the incredible system Oregon has trail blazed. This is a direction 

counter to the goals and objectives of DHS/APD and statutory goals for the agency 

as defined in ORS 410. 

 

Facts 
Oregon’s demographic trends show a projected increase in the percentage of older 

Oregonians from a current population of about 12% of the general population 

increasing to about 20% of the Oregon population by the year 2040. The actual 

numbers of older adults over age 65 will more than double to over 1.1 million 

within this period. Amongst those people, people over age 85 will be the fastest 

growing segment of the population. It is estimated that over 95% of these 

individuals will not be Medicaid eligible but a significant percentage will have 

long term care needs. Medicaid caseload trends also reflect significant increases in 

numbers of people with disabilities being served: from July, 2005 to January, 2012, 

the caseload increased from slightly over 50,000 to almost 90,000 eligible 

individuals.  These folks may request Medicaid services earlier than necessary for 

lack of programs providing information about other available resources. Planning 

could help identify and implement support programs to maintain health longer, 

delaying or preventing the need for costly long term care services. Current agency 

activities provide little assistance to this non-Medicaid population: research and 

planning is critical to understanding their needs and serving them well.  

 

Other possible solutions 
Oregon can continue and try to maintain the current antiquated system or be 

responsive as particular needs or demands become urgent. Responding based on 

immediate needs may be a costly alternative to a thoughtful planned approach to 

future needs, both in terms of finances and to the lives of those affected. 

 



Supporters 
Stakeholder meetings are in process and initial survey results show strong support 

for the direction being taken.  A series of community forums is planned for fall, 

2012. 

 

Fiscal impact  
No fiscal impact is anticipated from planning: current staff can absorb the work.  

  

Contact 
Karen Mainzer, Legislative Coordinator               

Oregon Department of Human Services 

Phone: 503-945-6444        

E-mail: karen.e.mainzer@state.or.us 
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              LC #372 

Allowing Tribal Criminal Background Checks 

Concept  
This legislative concept is designed to make it possible for Oregon tribes to run 

criminal background checks on prospective and existing foster parents and others 

who live in their homes.  If adopted, the measure will do this in two ways: 

 It will modify ORS 181.537 to include tribes among the entities on whose 

behalf the Department of Human Services can conduct background checks.  

This will make it possible for DHS to run criminal checks at the request of 

tribes specifically for the purpose of screening prospective tribal foster 

families, something the statute doesn’t permit DHS to do now.   

 

 The measure will also modify ORS 181.538 to allow tribes to obtain 

criminal background checks on prospective and existing foster families 

directly from the Oregon State Police.  Currently, the law doesn’t 

specifically authorize tribes to run criminal background checks on foster 

families.  This measure will add prospective and existing foster parents and 

others in their homes to the list of individuals the tribes may run criminal 

background checks on. 

 

Need for policy change  
Currently, tribes do not have a clear and consistent way to accomplish required 

criminal background checks on prospective foster parents and other persons who 

live in the homes of prospective foster parents.  By making it easier for tribes to 

conduct criminal background checks on prospective and existing foster families, 

passage of this measure will help ensure the safety and well being of vulnerable 

children placed in tribal foster homes.   

 

Impact if not approved 
The criminal background checks this concept facilitates are also required by the 

federal code that governs the Title IV-E funds that are critical for maintaining and 

supporting the foster care programs.  Federal law requires states to conduct 

criminal background checks for all adults in a potential foster home before placing 

a foster child in that home.  Without this criminal background check, states are not 

allowed to use federal funds for placement of children in that foster home.   



 

Facts 
The tribes themselves have been seeking help in accomplishing these federally 

required background checks for some time and they support this measure. The 

Oregon State Police also supports the concept.  There is no known opposition. 

 

The volume of background checks requested by tribes from DHS is anticipated to 

be quite small compared to the high volume of checks the Department’s 

Background Check Unit currently conducts on a daily basis, so there is no need for 

DHS to add additional personnel or other resources to perform this work. 

 

Other possible solutions 
In many or most cases where federal funds cannot be used, tribes will pay for the 

cost of foster care for a child placed in a home that could not have a criminal 

background check done.  

 

Fiscal impact  
No fiscal impact to the Department of Human Services 
 

Contact 
Harry Gilmore 

(503) 945-6685  

harry.gilmore@state.or.us 

 

mailto:harry.gilmore@state.or.us


 

LC 376 

 

   Nursing Facility Capacity Reduction 

 

 

Concept  
All elements must be in the Legislative Concept for the Nursing Facility Capacity 

Reduction for this strategy to be successful. 

 
Need for policy change  
Since 1990, there has been a steady decline in nursing facility occupancy 

percentages in Oregon.  Declining occupancy percentages are occurring at a time 

when the population is aging.  Although Oregon's occupancy rate (64.14%) is 

much lower than the national average of 83.7%, the nursing facility (NF) vacancy 

rate is rapidly increasing.  High vacancy rates increase costs to Medicaid under 

current rate setting methodology and will ultimately threaten financial solvency of 

all facilities. Nursing facilities will compete for a smaller and smaller market at 

government subsidized rates. Oregon has 131 licensed NFs with an average 

occupancy rate of 64.14%.  Of the 131 facilities, 71 have a five year average 

occupancy rate under 65%.  

 

Under Certificate of Need (CON) law (ORS 442.015 and OAR 333-550-0010), 

nursing facilities can increase in the number of licensed beds by 10 beds or 10 

percent of the bed capacity, whichever is the lesser, within a two-year period 

without going through the formal CON process. This exception exacerbates the 

excess capacity problem Oregon is experiencing.   

 

Additionally, when a facility files for a CON as an expedited review, it takes 

approximately two years to complete the process.  Many of these CON requests 

relate to new construction of a nursing faciltiy, which results in the closing of an 

older, antiquated facility. Thus, even when NFs are investing in modernizing and 

increasing efficiencies, regulatory processes stall this effort. 
 



Impact if not approved 
 

Facts 
 

Other possible solutions 
 

Supporters 
In its conceptual form, the Oregon Health Care Association is in support and is 

expected to be a collaborative partner moving forward. 

 

Fiscal impact  
There are no identified fiscal impacts. 

  

Contact 
Karen Mainzer, Legislative Coordinator               

Oregon Department of Human Services 

Phone: 503-945-6444        

E-mail: karen.e.mainzer@state.or.us 

 

 

mailto:karen.e.mainzer@state.or.us


 

 
DHS LC 374 

TANF Placeholder 

   

Concept  
This is a placeholder legislative concept for the Department of Human Services.  It 

will be used to make necessary changed to the Temporary Assistance for Needy 

Families Program. 

 

Need for policy change  
The continuing economic crisis in Oregon, and resulting rapid increase in the 

Temporary Assistance for Needy Families (TANF) program caseload has created 

challenges in maintaining the TANF and TANF related programs services and 

outcomes as designed by the 2007 Legislative Assembly through HB 2469.  A 

placeholder bill will be necessary for addressing ways to make the program more 

sustainable in the 2013-15 biennium 

 

Impact if not approved 
Without a statute change, provisions of HB 2469 (2007 Legislative Session) will 

return and will have a significant fiscal impact in the budget. 

 

Facts 
The TANF caseload has continuously grown due to the economyand is currently 

88% higher than four years ago. Staffing levels and program resources have not 

kept pace. 

 

Other possible solutions 
Allow the suspension of HB 2469 to repeal and fund the TANF program at that 

level. 

 

Fiscal impact  
Possibly, depending on the outcome of legislative decisions. 

 

Contact 
Xochitl Esparza  

(503) 945-6122 



 

 
DHS LC 375 

TANF Placeholder 

   

Concept  
Develop a legislative placeholder concept for the Department of Human Services 

to address the changes necessary for the revision of the repeal of the suspension of 

HB 2469 from the 2009 Legislative session. 

 

Need for policy change  
Decisions will made during the 2013 Legislative session that will require 

legislative changes to fit the TANF program within the existing and the 

legislatively approved budget. 

 

Impact if not approved 
May not be able to operate the TANF program within approved budget limits. 

 

Facts 
Unknown at this time. 

 

Other possible solutions 
Allow the suspension of HB 2469 to repeal and fund the TANF program at that 

level. 

 

Fiscal impact  
Unknown at this time. 

 

Contact 
Xochitl Esparza  

(503) 945-6122 

 
 











 

 

Kate Brown 
SECRETARY OF STATE 

 

BRIAN SHIPLEY 
DEPUTY SECRETARY OF STATE 

 

 

SECRETARY OF STATE 

136 STATE CAPITOL 

SALEM, OREGON 97310-0722 

Phone 503-986-1523 & Fax 503-986-1616 

oregon.sos@state.or.us 

 

 

Secretary of State Kate Brown’s Initiatives and 2013 Legislative Concepts 

 

2012 elections results 

On Wednesday, December 5, 2012, Secretary Brown certified elections results. The official 

turnout was nearly 83%. We counted over 1.8 million ballots. Oregon’s turnout rate is 

impressive given that we were not a swing state in the Obama-Romney race and did not have a 

gubernatorial or US Senate race. 

 

We also announced over 178,000 Oregonians registered to vote between the primary and general 

elections and used US Census data to estimate the percent of Oregonians eligible to vote. 75.4% 

of eligible Oregonians were registered by the deadline, leaving over 715,000 eligible Oregonians 

not registered to vote. For more information, please visit oregonvotes.gov. 

 

Initiatives 

New American Voters Project 

Secretary Brown helped forge a new partnership between the US Citizenship and Immigration 

Services and non-partisan grassroots organizations, such as, APANO, the Center for Intercultural 

Organizing, and CAUSA. In the past couple of months, our community partners attended 125 

ceremonies and registered 91.5% of the newly naturalized citizens. In total, we collected over 

3,800 completed voter registration forms. 

 

National Voter Registration Day 

Organizations across the nation celebrated the inaugural National Voter Registration Day on 

September 25. Secretary Brown felt strongly that high school students should be engaged. She 

signed up over 180 high schools in Oregon to participate in National Voter Registration Day 

activities and show a video she produced with Rock the Vote. Thousands of high school juniors 

and seniors registered to vote through these efforts as well. 

 

iPads and Windows 8 tablets 

In the 2010 special election to fill Congressman David Wu’s seat, Secretary Brown launched a 

pilot project involving iPads. Oregon was not only the first jurisdiction in the country but in the 

world to use tablet technology to make it easier for Oregonians with disabilities to mark their 

ballots. If you’re visually impaired, you can expand the size of the font. One voter told she was 

so excited. This was the first time she has been able to read her ballot.  

 

In 2012, we expanded our pilot project statewide. We also continued testing new technology. 

Microsoft and Samsung lent us 10 tablets loaded with Microsoft’s new Windows 8 operating 

system to further enhance the accessibility of voting using new accessories. Samsung’s 

compatibility with accessories like “sip-and-puff technology” should increase the number of 



people with disabilities voting. Our voters actually became some of the first people in the 

country to test Microsoft’s new operating system. 

 

Military and overseas voters 

This year, the Military Voter Protection Project named Oregon an “All-Star” state for using 

technology to eliminate barriers for military and overseas voter participation, reaching out to 

local military installations and National Guard units, and having a stellar track record. 

 

Legislative Concepts 

Small Business Assistance 

The goal of this legislation is to use existing resources to hire 2 FTE and create the office of 

Small Business Assistance in our Corporation Division to support businesses and particularly 

Oregon’s small businesses. These FTE will serve as ombudsmen and help Oregonians navigate 

laws, rules, and policies. They can also compel agencies to respond to requests to provide more 

certainty and assistance. This concept is based on a national model. 

 

In addition, the office of Small Business Assistance serves as a complement to Secretary 

Brown’s new business portal, BusinessXpress (oregon.gov/business). Secretary Brown launched 

the business portal as a result of 2011 legislation directing her office to create a website where 

businesses can look for everything they need to start or expand their businesses, including 

finding loans from Business Oregon or directing questions about wage and hour laws to the 

Bureau of Labor and Industries. As Secretary Brown likes to say, these ombudsmen will be the 

“barrier-busting button” on the business portal. 

 

Benefit Companies 

This legislation creates a new corporate status, a benefit company, designed to meet the unique 

needs of companies that want to use their business to solve social or environmental problems. 

Business leaders and investors need the freedom and protection to run their businesses in ways 

that consider the interests of more stakeholders and constituencies and unfortunately for 

corporations, court decisions in the last several decades have defined the fiduciary duty of 

corporate officers narrowly, making it difficult for businesses to embrace a larger purpose than 

just financial success. 

 

To address this problem, Secretary Brown’s benefit company legislation allows corporate 

officers to have broader fiduciary responsibilities that consider employees, local communities, 

and the environment. These new benefit companies will be required to report on their overall 

social and environmental performance using independent third-party standards. While 11 states 

have some version of this law, Secretary Brown’s legislative concept contains the strongest 

provisions in the country to allow businesses to define their own success, create higher quality 

jobs, and improve the quality of life in our communities. 

 

Contact: 

Josh Goldberg  

josh.goldberg@state.or.us 

503-986-2282 

mailto:josh.goldberg@state.or.us


 

 

Sen. Shields’ 2013 Priority Legislation for Advocacy Commissions 
 

1. A bill to require racial impact statements*, so that policymakers can address 

racial disparities in the criminal justice and human services systems by 
assessing how proposed policies impact racial minorities. Similar to SB 654 in 

2011 and policy in Iowa (see link above).  
2. A bill to prohibit prison-based gerrymandering** , the practice of allowing 

areas with prisons to claim prisoners as constituents in order to draw 

politically favorable district lines and gain more influence at the state, even 
though prisoners often come from impoverished, urban areas in need of 

more political clout. Similar to SB 760 in 2011, but with two new components 
regarding Secretary of State timelines and funding. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
*http://www.progressivestates.org/news/dispatch/racial-impact-statements-addressing-racial-
disparities-in-criminal-justice-systems 
**http://www.prisonersofthecensus.org/factsheets/rural_media_primer.pdf 

http://r20.rs6.net/tn.jsp?e=001lRNeF4wxTPwwAvVdwUnPHtBN_C12iamJ1pcnrMF6LzRAC6xclB9kzDL9cDZY9hWh1nF6d7z5JjIecSF8CRhoSAjVc7owCT3MSyTtq8zykpVOrWChzGPmhoXVSG7WFBo25gn_RbhRwsMY-qLY3oIrhgq1NodUS-JUf-HpKTEfnxtxcX0QbMGO-XXM57E_27BNnH4fwf75ZFbH6xWltPNoMGGP6hotyinUXywqyPth1Ahis4cmfZHncEledv-8mAfB
http://r20.rs6.net/tn.jsp?e=001lRNeF4wxTPz2iX5PoM7xDb8Ds2GlLh2X1VTkcbS2P4b2Md9q0RFpZlQTLn7PsuZGZcP5DS9JXE8KUpxJLKPTpGM6Ksc-cFfi_5EPmCvdndgQoVwmiFxcnll9ONE7_tiMSx1NF3q7k542dbksEF5SWSK45paGk3_8p4rxS4RMPbQDz7JfzMhU9Q==
http://www.progressivestates.org/news/dispatch/racial-impact-statements-addressing-racial-disparities-in-criminal-justice-systems
http://www.progressivestates.org/news/dispatch/racial-impact-statements-addressing-racial-disparities-in-criminal-justice-systems
http://www.prisonersofthecensus.org/factsheets/rural_media_primer.pdf
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