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OREGON]

r % Oregon Marine Reserves Community Team Process

Fish &Wildlife

Following the requirements of Oregon House Bill 3013 (2009) and Executive Order 08-07, the State of
Oregon is moving forward in the marine reserves process by forming community teams for further
evaluation of proposed sites at 1) Cape Falcon, 2) Cascade Head, and 3) Cape Perpetua. The purpose
of these teams is to refine and make final recommendations for potential marine reserve sites to the
Oregon Department of Fish and Wildlife (ODFW). Team members will also work in collaboration
with ODFW staff to assist with biological and social/economic assessments and to develop site specific
marine reserve goals (consistent with the Ocean Policy Advisory Council’s marine reserve definition
and goals).

There will be one community team per evaluation site. Each team will be comprised of two
representatives per stakeholder group (page two provides further detail on community teams).
Alternates will be identified incase representatives cannot participate and may be encouraged to play
an active role in meeting discussions. Representatives (and their alternates) will have an active role on
the community team and are expected to:
« Commit to team membership duties for a year
. Attend team meetings that occur one to two times per month, lasting approximately two to
three hours
. Commit additional time outside of meetings, on average eight hours per month, to
communicate with each other and the stakeholders that they represent and to prepare for
meetings
« Be respectful of all opinions presented

Below is the application form for community team membership. Nominations may be made by
organized groups, public entities, or individuals from the general public. Please review the selection
criteria on page two before concisely answering the questions in the space provided. ODFW will
select those who best meet the community team selection criteria.

Please return forms by 9:00 am on November 20, 2009 to Anna Pakenham:

By email: anna.m.pakenham@state.or.us (please indicate “nomination” in the subject)

By mail:  Anna Pakenham
ODFW Marine Resources Program
2040 SE Marine Science Drive
Newport, Oregon 97365

For questions please contact:

Cristen Don (ODFW): Email cristen.n.don@state.or.us or Phone (541) 867-0300 x 284
Jeff Feldner (Sea Grant): Email Jeff.Feldner@oregonstate.edu or Phone (541) 574-6537 x 33
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SIDEBOARDS AND EXPECTATIONS:
The following sideboards and expectations will govern the community team process for the three
evaluation sites:

1.
2.

2 A

9.
10.

11.
12.

One team per site

Teams are balanced and diverse- representing broad stakeholder interests on the team and

within stakeholder groups. Teams have 16 total voting members that include two

representatives (each representative will have an alternate) from each of the following groups:

« local government, recreational fishing industry, commercial fishing industry, nonfishing

industry, recreationalists, conservation, coastal watershed councils, and relevant
marine/avian scientists (HB 3013)

Team representatives and alternates are expected to communicate with each other to ensure

seamless participation

Within the team, every team member has equal standing in decision making

ODFW oversees and approves the formation, selection, and operation of the community teams

Team meetings are open to the public, include time for public input, and are subject to the

public meeting laws

Preference is to use an existing local government structure that can host community team

meetings. The hosting group will remain neutral during the meeting process. If a local

government structure cannot be used, ODFW will host the meetings

Community teams will strive for consensus. If consensus cannot be reached, decisions will be

made by majority vote and opportunity provided for a minority report

Community teams will make recommendations directly to ODFW

ODFW and Sea Grant are expected to be at meetings to provide technical and policy support

and guidance

ODFW will pursue funding to provide neutral, professional facilitation at meetings

Appropriate state, federal, tribal entities, and others may be invited to participate in an advisory

role

ODFW SoOLICITATION PROCESS:

1.

ODFW will solicit recommendations for community team members from existing marine
reserves community groups, marine reserve stakeholder groups, and also from the general
public

ODFW and Sea Grant will compile a list of the nominees and present to the Coastal Caucus for
their feedback and input

ODFW will make the final decision on the composition of community teams, based on the
selection criteria discussed below

COMMUNITY TEAM SELECTION CRITERIA
Applicants who have the following qualities will be given preference in the selection process:

1.

Nogabkown

Those who are able to work with others respectfully and openly to discuss all options when
developing a marine reserve recommendation

Those (or designated alternate) who can fully participate in and attend all team meetings
Those who are reflective of and have support from their respective stakeholder groups
Those who can and will communicate with the stakeholder groups that they represent
Those who best represent the wide diversity of interests within their stakeholder groups
Those who have specific knowledge of the potential marine reserve site

Although not a requirement, preference will be given to applicants who live locally if other
qualities are met
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OREGON
r% Application Form - Marine Reserves Community Teams

Fish & Wildlife

Nominee’s name:

Address:
Email: Phone:
Evaluation site (circle one): Cape Falcon Cascade Head Cape Perpetua

1. Who is making the nomination (circle one)?
individual (including yourself) organized group

If by individual, what individual?

If nomination is made by group, which group?

What interest does the group represent?

Authorized signature(s):

2. Does nominee want to be considered as an alternate (circle one): Yes No

3. Is there another recommendation for an alternate:

4. 1s the nomminee (or alternate) able to fully participate in and attend all team meetings (1-2
meetings/month, 3 hours/meeting, additional approximate 8 hours outside of meetings) (circle
one): Yes No

5. Which stakeholder group does nominee represent (circle one):

Local government Recreationalists
Recreational fishing Conservation
Commercial fishing Coastal watershed council
Non-fishing industry Marine/avian scientists
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6. Inwhat capacity does the nominee represent your stakeholder group? How does the nominee
represent the full breadth of interests within that group?

7. How will the nominee communicate information to the stakeholders they represent and receive and
incorporate input from them?
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8. How familiar is the nominee with the resources (biological and physical), existing uses, and/or
local communities and economies associated with the evaluation site? How have the nominee
obtained this knowledge?

9. Give an example of a situation where the nominee worked to reach agreement with others who had
different perspectives. What did the nominee bring to the effort and what was the final outcome of
the effort?

Page 5 of 5






Oregon Ocean Policy Advisory Council
Draft Meeting Agenda*
Friday, October 23, 2009, Regular Meeting
Florence Events Center, 715 Quince St, Florence, OR 97439

*Please note that this agenda is an attempt to give notice of the intended sequence of events at the meeting. Time
or topics may change up to the last minute, but the Chair will try to make sure that public comment opportunities
are related to discussion of major issues or decisions as indicated below. The most recently updated draft agenda
will be posted at www.oregon.gov/LCD/OPAC.

9:00 am

9:05 am

9:10 am

9:20 am

10:30 am

10:45 am

11:15am

Friday - Regular OPAC Meeting
Florence Events Center

Welcome and Introductions (5 minutes) — Scott McMullen (OPAC Chair)

Council Business (5 minutes) — Andy Lanier, Coastal Resource Specialist, will take over
staffing duties for OPAC beginning with the October 23, 2009 Council Meeting. Jay
Charland will assist Andy through the transition as necessary.

Review and Approval of Minutes of Last OPAC Meeting (10 minutes) — Scott McMullen
(OPAC Chair), Council Members. Scott will review the minutes and ask for
amendments and council adoption, as amended.

Updates on Marine Reserves Process (1 hour 10 minutes) — Ed Bowles from the Oregon
Dept. of Fish and Wildlife will discuss recent work related to the implementation of HB
3013.

Rulemaking on the “Pilot” Marine Reserves: Representatives (TBD) from each agency

(Oregon Dept. of Fish and Wildlife, Oregon Dept. of State Lands, and Oregon Parks and
Recreation Dept.) will provide an update on their rulemaking process to implement the

“pilot” marine reserves and protected area.

Michael Gaul will provide an update from Oregon International Port of Coos Bay on the
Cape Arago community process.

Break (15 minutes)
Update on the West Coast Governors’ Agreement on Ocean Health (30 min) —

David Allen will update OPAC on the WCGA. More information online:
http://westcoastoceans.gov/

STAC Update (15 minutes) — Jay Rasmussen (STAC Chair). Jay will provide a review
of recent work products. Discussion of request for STAC review of work proposals
related to Territorial Sea Plan amendment process and marine spatial planning.





11:30 am

12:00 pm

1:00 pm

2:30 pm

2:45 pm

3:30 pm

3:45 pm

Working Lunch (30 minutes) — Lorinda DeHaan will help OPAC Members fill out and
submit new travel agreement forms.

Public Comment (60 minutes) — Scott McMullen (OPAC Chair)

Territorial Sea Plan (1 hour 30 minutes) — Paul Klarin (TSPWG Co-Chair) will update
OPAC on the process to amend the Territorial Sea Plan (TSP) and request the Council’s
review and recommendation to the Land Conservation and Development Commission
(LCDC) for the draft of Part Five: “Use of the Territorial Sea for the Development of
Renewable Energy Facilities or other Related Structures, Equipment or Facilities”. The
draft document originated as a product of the OPAC TSP workgroup and was forwarded
to DLCD by OPAC for the consideration and review by the LCDC Territorial Sea Plan
Advisory Committee. That committee has approved an updated version for OPAC to
review. LCDC will consider the draft for formal approval and incorporation into the TSP
at its meeting in Springfield on November 5" http://www.oregon.gov/L CD/tspac.shtml

Break (15 minutes)

Territorial Sea Plan Amendment Process Cont. (45 minutes) — Paul Klarin and Onno
Husing will provide an update and overview of the work remaining to complete the
Territorial Sea Plan amendment process. Phase two of the amendment process will
involve the mapping of protected resources including commercial and recreational fishing
grounds, marine habitat, important marine ecosystems, and other existing uses, as well as
other related spatial analysis, data collection and compilation tasks. They will discuss
potential sources of funding, task progress to date, and the projected schedule.

OPAC in 2010 and beyond (15 minutes) — Scott McMullen will start a discussion on
tasks and areas of investigation for OPAC in 2010 and thereafter.

OPAC Adjourns

*kkhkkhkkhkkhkkikhkkhkhhkkikhkhkkhkhkkhhkkikkhkhkhkkhhkkikhkhkhkhkhkhhkkikhhkkhhkkhhhkkikhkhkhhkkikkhkihkhkkhkkikkhkkikkhkhhkkikkkhkkikkhkikikkkx

4:00 pm

DLCD Public Hearing
Friday, October 23, 2009 — 4 PM
Florence Events Center, 715 Quince St, Florence, OR 97439

Public Hearing: Dale Blanton and Paul Klarin of the Department of Land Conservation
and Development will conduct a public hearing related to the adoption of a new rule that
will amend the Territorial Sea Plan for LCDC. The proposed action will incorporate Part
5 “Use of the Territorial Sea for the Development of Renewable Energy Facilities or
other Related Structures, Equipment or Facilities” into the Oregon Territorial Sea Plan
through the adoption of the rule. The new part will include policies, implementation
requirements for the resource inventory and evaluation of proposed developments, and
operational plan requirements for renewable energy facility developments in state waters.
This action constitutes the first phase of the amendment of the Territorial Sea Plan. It is
to be followed by a subsequent amendment that will include maps designating areas for
locating and developing renewable energy facilities in the state territorial sea.
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Oregon Ocean Policy Advisory Council
Meeting Summary
June 8, 2009
Oregon Department of State Lands
Salem, Oregon

Issues Decided/Positions Taken

The summary of the November 17-18, 2008 Ocean Policy Advisory Council
(OPAC) meeting was approved as distributed.

David Allen was elected OPAC Vice-Chair, replacing Jim Good on July 1,
2009 for a term of one year.

Action Items

Paul Klarin (DLCD) will update the draft of Part 5 of the Territorial Sea Plan
to reflect comments from OPAC members.

Presentations

Economic Data and Analysis of Marine Reserves Workshop. Dr. Susan
Hanna, Oregon State University.

Draft Memorandum of Agreement between Ocean Power Technologies and
the State of Oregon. Mr. Len Bergstein, Ocean Power Technologies.

Update on the Legislature and HB 3013. Sen. Betsy Johnson and Ms. Anna
Pakenham.

Update on Cape Arago/Seven Devils Proposal Process. Kathy Wall and Mike
Gaul (Port of Coos Bay), and Cristen Don (ODFW)

Next Meetings

OPAC: Friday, July 17, 2009. Location TBD
Territorial Sea Plan Working Group: Monday, June 15, 2009. Newport, Oregon.

OPAC June 8, 2009
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OPAC Members Attendance

Members Present (voting): David Allen (Public at Large, by phone); Jack Brown
(Coastal City Official); Paul Engelmeyer (Statewide Conservation or Environmental
Organization); Jim Good (Public at Large); Robin Hartmann (Coastal Conservation or
Environmental Organization); Scott McMullen (North Coast Commercial Fisheries);
Susan Morgan (South Coastal County Commissioner); Jim Pex (South Coast Charter,
Sport or Recreational Fisheries); Fred Sickler (Coastal Non-Fishing Recreation); Terry
Thompson (North Coastal County Commissioner); Frank Warrens (North Coast
Charter, Sport or Recreational Fisheries). [11/14]

Members Present (ex officio): Ed Bowles (Office of the Governor); Caren Braby/Dave
Fox (Oregon Department of Fish & Wildlife); Onno Husing (Oregon Coastal Zone
Management Association); Paul Klarin (Department of Land Conservation &
Development); Vicki McConnell (DOGAMI); Greg Pettit (Department of
Environmental Quality); Jay Rasmussen/Jeff Feldner/Kaety Hildenbrand (Oregon Sea
Grant); Louise Solliday (Department of State Lands); Tim Wood (OPRD). [9/11]

Members Absent: Jim Bergeron (Ports, Marine Transportation, Navigation); Dalton
Hobbs (Dept of Agriculture); Robert Kentta (Oregon Coastal Indian Tribes); Brad
Pettinger (South Coast Commercial Fisheries); Cathy Tortorici (NOAA Fisheries).. [3]

Staff: Jay Charland (DLCD, OPAC Staff); Cristen Don (Department of Fish and
Wildlife); Juna Hickner (Department of Fish and Wildlife); Laurel Hillmann
(Department of Parks and Recreation); Andy Lanier (Department of Land Conservation
& Development); Steve Shipsey (Department of Justice, OPAC Counsel).

Public Comment and Attendance

Public Comment speakers (with affiliation if provided):

Jon Dasler (David Evans and Assoc.); John Holloway (RFA/Oregon Anglers); Hans
Radke (None given); Peg Reagan (None given).

Others in Attendance (with affiliation if provided):

Susan Allen (Our Ocean); Jason Creech (David Evans and Assoc.); Nick Furman
(ODCC/SOORC); Hugh Link (ODCC); Peter Strauhal (None given); Chuck Willer
(Coast Range Association).

Acronyms and Initials: DLCD-Department of Land Conservation and Development; DOGAMI-
Oregon Department of Geology and Mineral Industries; ODCC-Oregon Dungeness Crab
Commission; ODFW-Oregon Department of Fish and Wildlife; OPRD-Oregon Department of
Parks and Recreation; RFA-Recreational Fishing Alliance; SOORC-Southern Oregon Ocean
Resource Coalition.

OPAC June 8, 2009
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Distributed Materials

Draft Agenda

Agenda for STAC Meeting, March 17, 2009

Final Report, “Economic Data and Analysis of Marine Reserves Workshop”
Draft of Part 5, Territorial Sea Plan

Territorial Sea Plan Reference Guide

Excerpts from the Territorial Sea Plan

Update on Territorial Sea and Ocean Issues

OAR 660-036

Goal 19, Ocean Resources

Draft Memorandum of Understanding (MoU) with Ocean Power Technologies
Oregon House Bill (HB) 3013-4, May 21

Video Index

Item Time Index
Welcome and Introductions 0:00:11
Commissioner Susan Morgan 0:00:22
Review and approval of minutes 0:05:25
Minority Report status 0:05:50

STAC Update 0:06:57
Presentation by Susan Hanna 0:10:20
Questions to Dr. Hanna from OPAC 0:25:30

March 17, 2009 STAC Meeting 0:47:40
Question to Dr. Hanna from Jim Pex 0:48:50
Territorial Sea Plan Update 0:51:57
Process Overview 0:52:03
Fishing Effort Mapping 1:12:20
Technical malfunction of video camera 1:28:26

Oregon Wave Energy Trust (OWET) 1:52:20
Working Lunch 2:04:15
Election of Vice Chair 2:04:23
Presentation by Len Bergstein, OPT MoU 2:09:39
Legislative Update-Senator Betsy Johnson 2:30:18
Public Comment 2:45:55
Territorial Sea Plan Discussion 2:55:35
Technical malfunction of video camera 4:59:53
Introduction of Caren Braby, ODFW 5:22:04
Cape Arago/Seven Devils Update 5:23:25
Other Business 5:38:00
Meeting adjourned 5:41:53

For a copy of the video record of this meeting, please contact Jay Charland at
(503) 373-0050 x253 or at jay.charland@state.or.us.

OPAC June 8, 2009
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Oregon Marine Reserves Rulemaking
Public Comment

Oregon House Bill 3013 (2009) requires that:

“The State Department of Fish and Wildlife, State Fish and Wildlife Commission, State Land
Board and relevant state agencies shall, consistent with existing statutory authority, implement
the November 29, 2008, recommendations from the Ocean Policy Advisory Council on-marine
reserves by: (1) Adopting rules to establish, study, monitor, evaluate and enforce a pilot marine
reserve at Otter Rock and a pilot marine reserve and a marine protected area at Redfish
Rocks...”

The three state agencies proposing to adopt rules — the Oregon Department of Fish and Wildlife, Oregon
Department of State Lands, and the Oregon Parks and Recreation Department — have each drafted rules
focusing on that agency’s specific area of jurisdiction. The agencies welcome public comment to help
shape revisions of the draft rules.

‘ODPW’S rules will regulate ﬁshmg and hﬁﬁtmg act1v1t1es in the marine reserve and marine protected area.
Comments must be received by the ODFW Commission meeting, which is on December 11th, 2009.

Comments:  U.S. Mail: Oregon Department of Fish and Wildlife
' Attn: Marine Reserves Rulemaking
2040 SE Marine Science Dr.
Newport, OR 97365
Email: odfw.marinereserves@state.or.us (please indicate “rules” in subject)

Oregon Department of State Lands

DSL’s rules will set the marine reserve and marine protected area boundaries (following the boundaries
community groups submitted to OPAC in the original proposals) and regulate uses such as removal-fill
permits. Comments must be received by 5 PM on November 17, 2009.

Comments: U.S. Mail: Oregon Department of State Lands
Attn: Liz Martino, Rules Coordinator
775 Summer Street N.E., Suite 100
Salem, OR 97301-1279
Email: marinereserverules@dsl.state.or.us

Oregon Parks and Recreation Department

OPRD’s rules will regulate natural resource extraction and dlsruptlve activities on the portion of the marine
reserve (primarily rocky intertidal habitat) that includes the Ocean Shore State Recreation Area. Comments
must be received by 5 PM on November 17%, 2009. v

Comments:  U.S. Mail: Oregon Parks and Recreation Department
Attn: OPRD Rules Coordinator
725 Summer St. NE, Ste C
Salem, OR 97301-1266
Email: park.info@state.or.us (please indicate “rules” in subject)
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Rulemaking Timeline

ODFW, DSL, and OPRD rulemaking timelines for establishing two pilot sites per HB 3013

L Initiate rulemaking process

Departments of Fish and Wildlife (ODFW), State Lands (DSL), and Parks and Recreation
(OPRD) coordinate their respective rulemaking processes and rules for establishment of
two pilot sites: one pilot marine reserve at Otter Rock and a pilot marine reserve and a
marine protected area at Redfish Rocks, as per HB3013.

Rule authorities include:

A. ODFW: Commercial and recreational harvest, or removal, of fish and wildlife
species.

B. DSL: Reserve boundaries; authorizations for a use, a Removal-Fill Permit for a
: regulated removal-fill activity, or to use or place a structure on, in or over
state-owned submerged and/or submersible land; subtidal kelp/algae harvest
or take.

C. OPRD: Intertidal algae harvest or take; intertidal non-living natural product harvest
or take.

Summer 2009

| II.  Drafting of rules
ODFW, DSL, and OPRD work on drafting their respective rules for the two pilot sites.
Drafting includes:

A. ODFW verifying coordinates for Redfish Rocks site with Port Orford Ocean Resource
Team (POORT) members and for Otter Rock site with Depoe Bay Near Shore Action
Team (NSAT) members.

B. DSL and OPRD using a joint Rules Advisory Committee (RAC)* to review and
provide input on their respective preliminary draft rules.

C. ODFW consulting with commercial Dungeness crab industry for rules that will pertain
to allowing the removal of commercial crab pots that unintentionally drift within a
marine reserve boundary.

D. ODFW, DSL, and OPRD consulting with Oregon State Police on enforceability of
rules.

E. ODFW, DSL, and OPRD consulting with Assistant Attorney General on rules.

August —
September 2009

1. Commission/Board requests and briefings

The following Commission/Board requests to initiate rulemaking processes and briefings
will be conducted: ‘

A. Tuesday, June 16 — Salem: DSL requested of the State Land Board authorization to
initiate rulemaking process.

B. Monday, September 17 — Joseph/Enterprise: OPRD will request of the Parks and
Recreation Commission authorization to initiate rulemaking process.

C. Friday, October 2 — Salem: ODFW will provide an informational briefing to the Fish
and Wildlife Commission on the marine reserves process and upcoming rulemaking.
(public input opportunity)

June — October
2009
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Iv. Draft rules available, public comment period

ODFW, DSL, and OPRD will post their respective Draft Pilot Site Rules on the Oregon
Marine Reserves website and on agencies respective websites for public review and
comment. (public input opportunity)

A. Draft rules available for public review and comment beginning of October, 2009.
B. DSL and OPRD public comment period will end Tuesday, November 17, 2009.
C. ODFW public comment period will end on Friday, December 11, 2009.

October —
December 2009

V. Public hearings/meetings

ODFW, DSL, and OPRD will hold joint public hearings/meetings on their respective
Draft Pilot Site Rules. A hearings/meetings notice will be posted on the Oregon Marine
Reserves website and on agencies respective websites. A press release will also be issued.

Public hearings/meetings will be held:

A. Tuesday, October 20 - Salem, State Land Board Room (public input opportunity)
B. Wednesday, October 21 - Port Orford, Public Library (public input opportunity)
C. Thursday, October 22 - Otter Rock, Inn at Otter Crest (public input opportunity)

October 20-22,
2009

VI Rulemaking

The Fish and Wildlife Commission, State Land Board, and Parks and Recreation
Commission will consider and adopt rules at their respective meetings:

A. December 8, 2009 — State Land Board, Salem

B. December 11, 2009 — Fish and Wildlife Commission**, Salem (public input
opportunity)**

C. January 2010 - Parks and Recreation Commission**, location TBD

December 2009 —
January 2010

* A Rules Advisory Committee (RAC) is used as part of OPRD and DSL rulemaking procedures. ODFW

rulemaking procedures, alternatively, use an extensive public outreach process.

** Implementation of ODFW and OPRD prohibitions will not take place until after baseline surveys are

completed, on or before June 30, 2011.

Page 2 of 2







OREGON INTERNATIONAL PORT OF COOS BAY

ACTION/DECISION REQUEST
DATE: January 14, 2009
PROJECT TITLE: Marine Reserve Recommendation Committee
ACTION REQUESTED: Commission approval of staff recommended process for the

Marine Reserve Recommendation Committee

BACKGROUND:

As T have reported in prior management reports, the Ocean Policy Advisory Council (OPAC) recommended
to the Governor that two Marine Reserve study proposals, Otter Rock at Depoe Bay and Red Fish Rock at
Port Orford, be forwarded to the legislature for funding consideration.

OPAC also recommended that the interested parties in the Cape Arago and Seven Devil’s areas, led by the
Oregon International Port of Coos Bay, be encouraged and supported to engage in further discussions.

The main criticism in the Cape Arago and Seven Devils process was the lack of public involvement and the
failure to follow the guidelines of the Governors Executive Order. OPAC and the Oregon Department of
Fish and Wildlife believe the Port of Coos Bay is ideally suited to lead a transparent community open
discussion for any future proposal to OPAC.

Tonight, Port staff is seeking Port Commission approval of the process we recommend for implementation
to lead this community discussion. This process is designed to get maximum community exposure. For this
process the community is described as Bandon to Reedsport. The committee recommended in this process
would be large, but staff believes manageable. Kathy Wall and I would staff the committee.

The make-up of the committee would involve one member each from identified community segments plus
six public atlarge positions. The Port Commission would appoint this committee and all public meeting
laws would be followed to help ensure maximum public exposure.

The Committee would discuss proposed areas for consideration and between committee meetings, meet
with segments of the community they represent for further discussion. At identified periods of time during
this process, Town Hall meetings will be scheduled in Bandon, Reedsport and the Coos Bay/North Bend
area to receive public input on proposals under discussion by the committee.

The intended outcome of this process is a recommendation to OPAC for the next biennium. The process
will use a consensus approach, but if consensus can not be reached, the recommendation would be based
on an affirmative vote of the majority of the committee members. The make-up of the proposed committee
would include one representative of each of the below listed segments plus six public at large positions.
Staff will also request staffing support from ODFW, preferable one of the two ODFW staff who were
involved with the OPAC process.
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One representative each from:
* South Sough
e Our Ocean (Cape Arago proposal)

e OIMB

o The Seven Devils Proposal

e Surfrider

¢ The Four Sea Food Commodity Commission
e SOORC

e Port Technical Advisory Committee
e City of Coos Bay

e City of North Bend

e City of Reedsport

¢  (Coos County

e Six Public Atlarge

¢ Charleston Advisory Committee
o Tribes

e Recreational Fishing

e Charter Fishing

e Charleston Merchants

e Charleston Enhancement Corp

e Port of Coos Bay (non-voting)

e Port of Bandon

e Port of Umpqua

¢ City of Bandon

¢ Bandon Chamber

e Coos Bay/North Bend Chambers
¢ Reedsport Chamber

e Oregon Sea Grant

This process has been vetted with the Charleston Marina Advisory Committee, SOORC and Our Ocean.

All think it is a prudent course to follow and I've attached the email Our Ocean response for Commission
information.

If the Port Comm1ss1on approves this process, a recommended list of appomtees will be prov1ded at the
March 19, 2009 Port Commission meeting.

RECOMMENDATION:

Staff recommends approval of the Marine Reserve Open discussion and committee selection process
including the request for this committee to be appointed by the Port Commission.

MOTION:
A motion to accept staff recommendation for approval of the Marine Reserve Open discussion and

committee selection process including the request for this committee to be appointed by the Port
Commission.
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OREGON INTERNATIONAL PORT OF COOS BAY
Marine Reserves Recommendation Committee

Wednesday, May 27, 2009
5:30 p.m.
North Bend Library, 1800 Sherman Ave, North Bend OR 97459

ATTENDANCE

Staff: Mike Gaul, Deputy Executive Director; Kathy Wall, Management Analyst; Aaron Simons,
Marine Facilities Manager; Andrea Wall, Executive Assistant

Committee Members: Mike Lane, City of Bandon; Mike Boehme, #6 Public at Large; Don
Peabody, #4 Public at Large; Reg Pullen, Port of Bandon; Steve Bodnar, Commercial Traw] Fishing;
Wayne Butler, Charter Fishing; Matt LeDoux, Bay Area Chamber; Dave Lacey, Our Ocean; Don Ivy,
#5 Public at Large; Devin Hockema, Commercial Crab Fishing; Mike Helfrich, Port’s Charleston
Advisory Committee; Alan Shanks, OIMB; Mark Schneider, Commercial Tuna Fishermen; Gus
Gates, Surfrider; Rick Goche, SOORC; Valerie Pena, #2 Public at Large; Margery Whitmer,
Charleston Merchants; Barry Nelson, Port of Umpqua; John Schaefer, Tribes; Bill Poppe, Charleston
Community Enhancement; James Moore, Commercial Salmon Fishing; Keith Tymchuk, City of
Reedsport; Steve Rumrill, Port’s Technical Advisory Committee; Steven Shimotakahara, Port of .
Coos Bay; Jamie Doyle, Sea Grant Extension Faculty; Bart Stein, Bandon Chamber; John Griffith, #1
Public at Large.

Guests: Susan Chambers; Juna Hickner, ODFW; David Fox, ODFW; Jeff Feldner, Oregon Sea
Grant; Kathy Verger Muscus, Verger /Roblan representative; Erin Anderson, Our Ocean,; Bill
Richardson, City of NB alternate, Cristen Don, ODFW staff to committee.

1. The meeting was called to order at 5:35 p.m. Mike Gaul welcomed the members and thanked
everyone for agreeing to serve and he reviewed the Agenda for the evening. He introduced Kathy
Wall who will share facilitation of the Committee with him; Aaron Simons, the Port’s Harbormaster,
who may step in for Mike from time to time if needed; Cristen Don, who will represent ODF&W and
staff the OPAC process and, will help out and provide information; and Andrea Wall who will be
keeping records, setting up meetings and will be a general contact person for the members. Mike asks
that this committee’s discussions be very transparent. This first meeting is mainly organizational and
will proceed from here. We have a sheet with everyone’s contact information on it, but first we have
to have everyone sign either yes or no on a release form to release contact information. All present
members, except Dr. Shimotakahara signed yes on the forms. Dr. Shimotakahara requested his
information not be released outside of this committee. Other member information will only be
released if it is a reasonable request and it will be a discretionary decision made by the Port.

2. Mike Gaul continued with some ground rules for the committee, number one being that the
Seven Devils and Cape Arago proposals are off of the table and everything is starting from scratch.
Please, everyone should treat everyone else with respect. There will be no public comment taken at
the meetings. Later on there will be Town Hall Meetings in Reedsport, Coos Bay/ North Bend and
Bandon regarding Marine Reserves which is the appropriate place for public comments. Mike also
said because we are working with a lot of people in this meeting, if you want to be recognized, turn
your name tent on end and Mike will call on you. That way, people won’t be talking over each other.
Andrea asked that everyone give their name before speaking until she gets familiar with the
committee.





3. History: The Port Commission has taken no official position on the Marine Reserves. The
motivation for forming this committee is so there could be transparent public discussions with the
County, the cities of North Bend/Coos Bay, Bandon and Reedsport, the Chambers of each city, the
fishing industry, various State groups, area business groups and the public at large.

There were 20 proposals on Marine Reserves given to OPAC. Of those proposals, two were accepted
for pilot projects, Depoe Bay and at Port Orford and about four others needed more work. OPAC
also made a recommendation to the Governor that any interested party in the Seven Devils or Cape
Arago areas have future discussion led by the Oregon International Port of Coos Bay. That is why
we are here tonight. Staff went to the Port Commission and asked that the Committee be appointed
by the Port Commission so all public meeting laws apply. The Port does not know what the
recommendation will be, but we are tasked with a recommendation in the next biennium. The main
criticism of the Cape Arago & Seven Devils proposals were a lack of public discussion.

4. Committee Introductions: Mike asked that each committee member here tonight introduce
themselves; make some comments about what you expect or why you are here.-

Alan Shanks asked, if the purpose of the committee was to recommend a site for Marine Reserves.

Mike said that the purpose of this meeting is to make a recommendation through the Port
Commission to OPAC #1- If there is a need for Marine Reserves, and
#2- If so, where should it be.

We are starting from scratch, there is no designated Marine Reserve and there is no proposal for one,
this committee will answer the question of should there be one and if so where should it be. Mike
continued and said that the Port is neutral at this point and is here to facilitate, although we do have a
representative, Dr. Steven Shimotakahara. Everyone here is representing a certain segment of the
community and we determined that the community for this discussion is from Bandon to Reedsport.
What happens off our coast affects all of the communities between these two areas.

This is probably the only Port staff input you will get. For the recommendation for Marine Reserves
off Cape Arago, the Port did a (back of the napkin??) economic impact to see what a Marine
Reserves area off of Cape Arago would do. They found that 5 businesses in Charleston would close;
it would eliminate 131 jobs in the Charleston area. It would impact the annual revenue by
$11,084,000. When you use a multiplier that would all add up to about an annual impact of over
$55,000,000. That is the first thing that caught our attention

Going around the table:

Don Peabody: He represents the public at large. He has been sports fishing since he was 6 years old;
he ran his first commercial boat out of Pacific City before he was old enough the drive it to the beach
and launch. Currently he owns six boats and runs two of them offshore out of Coos Bay. He also
owns a fishing tackle company. The comments Mr. Peabody continually gets from those he
represents are why do we need Marine Reserves and what problem or problems specifically are they
going to solve locally? Current ocean management has better populations of near shore fish, why are
Marine Reserves better than current ocean management? Current Federal regulations protect both
mammals and sea birds as rookeries and birthing areas. What specific benefits can Marine Reserves
provide? Are Marine Reserves able to solve the identified specific problems? Unintended





consequences — what costs are involved both to the state and local economy? Because of the
deceitful and political way the process was begun in Oregon, and the amount of money swirling
around this program within the state, including costs to taxpayers, research funding, grants coveted
by the scientific community, and outside interests literally spending billions of dollars foisting the
Marine Reserves on our state, in our community, we need to start this from not where and how large,
but from a moral high ground of why and how come? The local proposals were rejected because
these questions were not addressed at the proper time by our entire community; they were driven by
narrow special and self interest masquerading as public policy. OPAC recognized this and asked that
we do it again the correct way and the group he represents will require that.

Reg Pullen: He is a resident of Bandon and is Vice President of the Port of Bandon; he has been on
the Port Commission for 12 years. He has a Masters of Interdisciplinary Studies in Anthropology and
Fisheries Management from Oregon State. He is an avid sports fisherman and has purchased a new
24’ boat and was looking forward to fishing the ocean. It was a shock to hear he might not have that
anymore. The Port of Bandon has very serious concerns about Marine Reserves. At first he
embraced the concept; however, the proposals that came out were outrageous, totally unaceeptable
and too large. Bandon has done a lot of work on their port and were slowly starting to see the area
move forward with more charters and larger boats coming in, the bar crossing is hard though. The
bar is Bandon’s marine reserve. We don’t want one and we don’t want to see one in Coos Bay either.
Mr. Pullen is not going to support Marine Reserves until you can convince him 100% that they are
needed, he just doesn’t believe that.

Steve Bodnar: He is the Executive Director of the Coos Bay Trawlers Association; he is also
Secretary of Bandon’s Under Sea Cable Council. He has been involved in the fishing industry for 13
years after having left SWOCC. He is not against Marine Reserves, but you have to show him why
or convince him why they are needed. We have seen Marine Reserves and Sanctuaries devastate the
fishing industry in California where it is unprofitable just to commute from shore to the fishing
grounds and make any money now. Fishermen are going belly-up down there very quickly because
of a lack of thought going into the process of what large areas would do to the fishing industry. It is
kind of like not having enough forethought in the buy-back program when almost every vessel in
Crescent City was removed because they were high producers and that’s how they selected the votes.
They didn’t realize that they were removing every single trawler that fished out of Crescent City;
almost mothballed the town’s fishing industry and community. He a member SOORC and is very
involved in the management process; he has been going to the Pacific Fishermen Management
Council meetings for over 12 years. Understanding the process, he is part of the individual
transferable quota program that is being developed in the west coast trawlers. He has watched the
trawl fleet realize that “management needs to be fluid, flexible and today”. We have a green reserve
or a no take zone or a controlled area that runs from Canada all the way to Mexico. It is the largest
controlled area fishing in the United States. We work around it every time we go fishing —it’s a
hassle. We have VMS (Vessel Monitoring System) on our vessels now so the Government knows
exactly where we fish every single minute that we are out there. This system is going to be forced on
every fishing vessel, including sports, within 10 years; it will be essential, especially if we have
Marine Reserves. That way the government would know where you are and if you are making an
infraction on closed ground. This committee needs to look at this wisely; you need to find a place if
there is one, that won’t have any economical impact; and one where there is a reason to create the
Marine Reserve. We have to make sure to protect the characteristics of our community because they
are going away very fast; when one sector goes away, you lose the ability to sustain your
infrastructure. It is important that the trawlers remain; the salmon people remain; and the charter
boats remain and the recreational fishers remain — they are all a part of our character. Mr. Bodnar
hopes this situation is looked at with intelligence, with purpose and a desire to come out with what is
best for the community and all people that habitat this area.





Wayne Butler: He is a charter boat operator out of Bandon; Oregon’s Charter Boat representative on
the Ground Fish Advisory Council; and the Sport Advisory Committee for Oregon, which helps set
regulations for ground fish; and also an advisor on the Pacific States Fisheries Commission. One of
the big things he does in his job at the council is they deal with stock assessments, the health of the
stock, and managing stock and protecting stocks to healthy levels. He has been frustrated with a lot
of misinformation; when you talk about near shore species and the health of our species, this is what
Mr. Butler deals with. He is happy to be here and be apart of this process because it is part of his
expertise, part of what he does and he spends a lot of time dealing with it. Being involved in stock
and stock supplies is information he can bring to the table. In fisheries management you need a
balance; if you take out one species then there is too much pressure on another segment. He is
anxious to go through this whole process.
Matt LeDoux: He is the owner of the Fisherman’s Wharf in Charleston; he also represents the Bay

~ Area Chamber of Commerce in which he is Vice President. Fisherman’s Wharf is a fresh local
seafood market; they buy all of their seafood directly off the boats. One of the big concerns for the
Chamber is continuing the revenue in this area, promoting business and the current lifestyle in the
bay area. Matt is also a rescue diver for the North Bend fire department and the Coast Guard. He has
a lot of experience diving and seeing what is growing under the water. He has dove in many parts of
the world and this area has some of the best growth he has seen compared to all over the world. You
will have to work hard to convince him that there is a need for Marine Reserves. Seeing the life
under water is the big thing Matt has to give in this committee. He believes that Marine Reserves
have their purpose, but what is our purpose for having one here? The revenue of the small business
support in this area is keeping our community going. The fishing industry is a huge part of this.
How does the fishing affect the hotels and groceries, the mom and pop stores and the retailers? How
will they survive if the revenues are gone.
Mike Lane: Mike is a representative of the City of Bandon and a member of SOORC. He has done
commercial fishing for over 30 years. His reason for wanting to be on this committee is to ensure that
if we do a Marine Reserve, it is done correctly with the result that is intended. He does not want to
see us jump at the promises that are made by people who have embraced the idea of the network of
Marine Reserves without having the ability to prove up to us so we can hopefully get the support of
more members of the community to come on board if in fact they are going to work in the presence
of the fisheries management scheme that has been going on. He feels that we are seeing management
that is bringing us back to sustainability. It is his concern that if we do designate areas of Marine
Reserves, that we are going to displace a lot of the effort on and cause as many of the problems that
we are trying to fix. Hopefully as this process goes on, we can look at what is already in place with
our two other projects; try to find funding for them and allow them the time to show their value and
prove their value to us before we jump too far and remove from access other areas.
Dave Lacey: He is a fisherman, surfer and Our Ocean representative. He thanked Mike Gaul for
following up on this important issue. He has heard some valid concerns. The way he sees the OPAC
recommendation, is that we are going to develop a reserve proposal. He thinks that can be done with
minimizing the economic impact — he does not think it is unreasonable and we can do it.
Don Ivy: Mr. Ivy is a resident of Coos Bay and has lived here most of his life. He grew up in the
fishing community of Charleston. He has a lot of empathy and some sympathy for people who try to
make a living off of our ocean. He is also a recreational sport fisherman. He is a member of the
Coquille Indian Tribe and he serves on the tribal staff as a cultural resource program coordinator. He
said that he thinks that there should be as many Marine Reserves as we can possible establish and
they ought to be a big as we can make them. The question for him is not about how many and how
big, but how might they be managed and how might the Marine Reserves concept allow us to think
about new ways of managing what are undoubtedly, inequitably and with all certainty, declining
stock species across the system and declining ecological circumstances. This is not because anyone





wants to catch the last fish, but simply because of the circumstances of this planet that we live on,
which is a finite resource and Marine Reserves presents the opportunity to think about managing
things in a different sort of way. M. Ivy does not suggest that a Marine Reserve, in his mind, means
that it is reserved and closed. In his mind, a Marine Reserve is a place that has limited entry, seasonal
entry, targeted entry for all sorts of things including take. He does not think a Marine Reserve is a
place where you cannot take. He thinks it is something new that we need to think about and he thinks
it is worthwhile for himself to commit the effort to not dissuade anyone from their own points of
view, but over the course of this conversation, introduce some of the other values that he brings to the
table, that are part of his experience, that he will argue at another time besides these introductory
comments. Marine Reserves are a valid consideration for my part of the coast and my homeland, my
local economy and my community. '

Devin Hockema: He is representing the crab industry locally; he is a 4™ generation crab fisherman.
He has been fishing crab for 25-30 years and he is here to protect his interest. If a Marine Reserve is
to go in, he wants to be sure his interests are at least considered as well as other small businesses in
the area.

Mike Helfrich: He is currently chairman of the Port’s Charleston Advisory Committee. He is an
avid sport fisherman. He retired from 30 years of banking and he supervised banks up and down the
coast. He is familiar with the possible economic impacts of the reserves system. He is familiar with
tourism; he served as President of three different Chambers of Commerce. He has been involved
with the Coos Bay/North Bend Water Board and they just completed a $25 million project in which
he learned a lot about the agencies and how they work in situations like this. He is here to learn. The
primary questions are what are the purposes of the proposed reserve and what are the benefits of
having them if we do have them?

Alan Shanks: He is a professor of Marine Biology at the University of Oregon and he is representing
OIMB. They use a lot of labs in their classes and most of the classes use Cape Arago as their lab. He
said they were not pleased with the idea of Marine Reserves at Cape Arago which would cut off that
entire coastline from their work. They have been studying the ocean for 30-35 years and obviously
use the ocean very differently than some of the fishermen however, both groups are complimentary.
Do we need Marine Reserves? In his opinion, yes we do. He feels that modern fisheries
management is not that good. He feels that is obvious from the huge closure of the rock fish fisheries
on our coast line and the massive closures on the east coast. He thinks the Dungeness crab fisheries
are well managed- they have no impact on the reproductive output of the population even though they
take large amounts of legal crab. The population goes up and down, but it is because of nature, not
us. One of the ways to manage the reproductive output would be with a Marine Reserve and it could
be a valuable addition to the management systems. He was part of the group that designed the Seven
Devils proposal and they were trying to find a place along the coastline, between Cape Arago and
Reedsport where you would find rocks, an appropriate habitat, and far away from fishing areas so
there was a minimum impact upon the community. The reserve design was pretty small, a mile by
two miles, and it looked to them to have little impact.

Mark Schneider: He has been a commercial fisherman for 20 years; he used to be a crab fisherman
and he still has a salmon permit. He also currently catches albacore and custom cans and sells their
product direct. His interest in this committee is in talking about off shore sea mounts; there are some
in Canada and they cannot even surface-fish Tuna across the top of them.

Gus Gates: He is born and raised in the community of Florence; he is a recreational fisherman and
ocean user. He serves as the Oregon policy coordinator with Surfrider Foundation. He thinks there is
definitely some areas along the coastline that are worthy of special protection.

Rick Goche: He has been involved with the seafood industry for a long time — fishing salmon and
tuna and is a lifelong recreational fisherman. He is a SOORC representative; SOORC covers a wide
area of interests from energy, to ports, commercial fishing, charters, and albacore. He is chairman of






the Albacore Commission and has been elected to the Bandon Port Commission. He tried for years
to ignore the situation, and since he has paid attention, he has studied it in depth from every angle of
his experience. He agrees with Steve Bodnar, we have a Marine protected area from border to border
on the west coast. What would a Marine Reserve do that isn’t already being done? However, given
that, and the political power that is pushing for Marine Reserves, he has advocated for the two pilot
test areas mainly because those areas are for it. There have been 30 plus years of Federal
Management already. Show me another place around the world where Marine Reserves have been
implemented that have had 32 years of federal management, then I will listen to that as an example.
Several proposals talked about comparing Marine Reserves to State Parks. Those areas are very
different and you can fish in the parks. He would like to see the two test areas funded and see what
they can do. He doesn’t want us to be like California who was told it would cost $250,000 originally
and now they want $2.5 million.

Valerie Pena: She represents the public at large and she is from Lakeside. She has worked with
STEP and she has been a fisherman for about 15 years, on rivers, lakes and the ocean. She is
frustrated with OPAC for misinformation — there needs to be more education of the public.
Economically this area is failing and a Marine Reserve is a “no touch zone” and will make it worse.
There will be like a glass wall around the area and the fishermen will have to go around it to get out
in the ocean and to come back in. You will have to prove a Marine Reserve will work for this area;
she wants to see the studies.

Margery Whitmer: She and her husband have run Betty Kay Charters in Charleston for the last 20
years. They are very aware of the ocean conditions and the health of the fish species that are out
there. She is here representing the Charleston Merchants. It is important to them because they will
be greatly affected by the outcome of the Marine Reserves.

Barry Nelson: He represents the Port of Umpqua and he is also an Oregon Salmon Commissioner
and 2 SOORC member. None of us are against the idea of Marine Reserves if there is a problem.
Scientific information is the bottom line of our thinking. If you are going to regulate us or do
anything else, we need the science behind it. After attending every OPAC meeting, hours and hours
of meetings, Mr. Nelson thinks they have the cart before the horse. Without any knowledge showing
that we have a problem, they have decided to fix it by closing off the ocean —no commercial fishing,
no sport fishing, nothing in certain areas. They don’t even know if it is necessary. As a person that
makes his living on the ocean, if there is a problem, he would be more than willing to go along with
anything. He is not against regulations. There is no one in here or in the whole state that can go in
the ocean and take something and not be regulated — you can’t do that — every single species,
everything. Look up the Magnusson Stevenson Act on the internet if you don’t think we are already
regulated. All species in the ocean need to be protected. On the west coast they are highly protected.
In other areas of the world they need regulating and Marine Reserves. What Mr. Nelson’s Port has
come up with, is that anything that has to do with research he will back. Research will show we are
doing a good job because we have such rules in place and we are taking such good care of our ocean.
NOAA’s research that came out this year said the ocean is the best looking that we have seen in 10
years. Do we need a Marine Reserve? NO. It will hurt the tourism dollars for his town which lives
and dies on tourism. There is no reason to curtail it if we don’t have to.

John Schafer: He is the tribal representative and is employed by the Confederated Tribes and he is a
water quality specialist. The tribes have a cultural interest in the near-shore.

Bill Poppe: He is representing the Charleston Enhancement Corporation. He is a retired educator of
Science in the High School. He has lived in the area for about 40 years. He has worked with various
conservation groups and is active with STEP in putting salmon back into the bay. He has an interest
in ocean fishing. He has been involved in some of the meetings at OPAC. Scientifically, Marine
Reserves is a great idea, however there needs to be a good reason to have one if we are going to put it
into an economically challenged community like Charleston. A no take zone will greatly impact the






tourism in this area. Meetings Mr. Poppe has attended on Marine Reserves talk about the biggest
concern being over-fishing in the commercial area. There is already a defacto Marine Reserve from
Cape Arago 100 miles south to California. There are big fat female fish already in that area that are
not bothered by sport or commercial fishing. The Charleston area will suffer greatly if there were
Marine Reserves. He does not want to put Marine Reserves off on another community, but his view
is that probably from Bandon South, the area is already pristine.

James Moore: He is representing the Commercial Fishing Industry. He was Executive Director of
the Klamath Basin Water Use; he is President for the Oregon Alliance for Sustainable Salmon
fisheries. As far as Marine Reserves, you have to ask and understand three or four basic principles.
Why have a Marine Reserve? How is it funded? How is it policed? What kind of studies will be
done on it? They should be funded by the State of Oregon not outside groups. What sort of
economic or sociological impact will there be on the community? Whenever you place a reserve in
one place and take it out of production, you concentrate on other areas. Those kinds of things need to
be thought about. Marine Reserves need a purpose. What does it do?

Keith Tymchuk: He is on his fourth term as Mayor of Reedsport; he has been about 15 years as Port
of Umpqua Commissioner; Co-chaired the Oregon Solutions Project, Reedsport wave power. He is a
member of the Territorial Sea Committee; an active sports fisherman. There are two pilot projects
which are good projects and he feels it is too soon to look at other areas for Marine Reserves. There
needs to be ample time to consider the pilot projects data. The sea is very regulated already. What
else will Marine Reserves do? He is not an active supporter of Marine Reserves. There needs to be
more studies.

Steve Rumrill: He is chairman of the Port’s Technical Advisory and he brings a technical perspective
to the committee. Marine protective area/Marine Reserve is like a catalyst. He looks forward to
seeing how the pilot projects work.

Mike Boehme: He is a public at large representative. He is a sports fisherman and has been in the
area since 1970. He agrees with Alan Shanks who says under good management, there have been
significant increases in the fishing stock. He supports very strongly scientific measures to make sure
we actually understand what is happening. If you bring something in, you bring it in as a ‘sunset’
regulation and keep going back to it and decide if it is worth keeping.

Dr. Steve Shimotakahara: He represents the Port of Coos Bay. His interests are in health and welfare
of our community; he has a scientific background in research and is an avid user of the ocean,
kayaks, scuba diving and surfing. He has seen the diversity of the Cape Arago area while diving.
Jamie Doyle: She is representing the Sea Grant ex officio — Oregon State University Extension — and
she is here to help this process along.

Bart Stein: He is representing the Bandon Chamber of Commerce. He was picked because he is not
directly impacted by Marine Reserves. He says directly, because he feels that eventually everyone is
going to be impacted one way or the other. Another reason he was picked was because he did his
graduate studies in Marine Biology in San Diego. He was doing a baseline study of marine
invertebrates from the tidal zone to 100’ in depth. He is an avid scuba diver; he has a big interest in
the health of the ocean. He is here to gather information, analyze the information and to make a
recommendation to the Bandon Chamber of Commerce so the board can take a stand. It is his hope
that this committee will actually be listened to and its opinions and thoughts will be considered and
acted upon at the State level. While he isn’t working in Marine Biology, he does have a background
in economics and hopes he can contribute in that area. '

John Griffith: He dives, fishes and surfs; he has been on both OPACs; he was on the 1995 Cape
Arago study group that was formed in reaction to OPAC one’s 1994 Territorial Sea Plan which
would have put Oregon’s Institute of Marine Biology out of business. He wrote the first two drafts
of House Bill 3534 to reorganize OPAC in 2003. He is here to help the committee avoid errors





OPAC made. He is also here with the understanding that there should be no more reserves than the
five we already have. As far as materials it would be handy to have, would be a map of Cape Arago,
maybe the whole coast to show the 14-17 constricted areas we already have, most regulated since the
1960’s. He is not categorically opposed to Marine Reserves; he thinks he is the only member who
was on OPAC who had experience of establishing a successful one. He helped Neal Richmond in
1995 set up the Gregory Point Sub-Tidal Research Reserve. Neal did it right and made sure people
were OK with it. For clarification, when he says Marine Reserves, he is talking about OPACs
definition; an area that is closed to extractive activities. Marine Reserves are not necessarily always
‘no’ fishing, but OPACs definition is complete closure. He also hopes to hear what further protection
will be needed in the sense of what are we protecting from. There is no trawling in the Territorial
Seas off Cape Arago; virtually no commercial dive fisheries; we are shut over %2 of the days of the
year and we never did hear on two OPACs what it was that needed protecting. Funding is very
expensive especially for what you get.

Mike Gaul then said that of the four people who could not be there, two sent emails:

Jan Hodder represents the old Seven Devils group and said, as I cannot make the first meeting of the
marine reserve committee I thought I should meet with those that I am tasked with representing - the
Seven Devils group - and get their thoughts and pass them along to the group as a whole. Hereis a
summary based on your outline of the meeting sent previously.

View of the committee: The discussion does not need to focus on the Seven Devil's proposal to
OPAC and should be expanded to look at other areas. Both Marine Reserves and Marine Protected
areas should be part of the discussion.

Jim Pex also sent an email. Short autobiography:

I am a native Oregonian. I hold a Master Degree from Southern Oregon University in Math/Science.
I retired after 25 years with the Oregon State Police at the rank of Lieutenant and director of the Coos
Bay Forensic Laboratory. My current position is Forensic Scientist Consultant with my own
business. I served seven years on the North Bend School Board and was the first board chair for the
Coos County Child Advocacy Center. I am currently a voting member of OPAC and represent
Southern Oregon recreational fisherman. Ikeep a vessel in Charleston Boat Basin and am an active
member of Northwest Steelheaders. Like many of my friends, I recreational fish the ocean and am
out there every chance I get. Also I provide both financial and physical support of the Morgan Creek
fish hatchery.

Mike continued saying there were a couple of questions on how the committee was put together.
First they received Commission approval to establish the committee; then Kathy Wall and Mike sat
down to decide what the area/community was that they were talking about. They decided the
committee would cover the area from Bandon to Reedsport which would produce a fairly large
committee if all the segments were represented for transparency. Invitations were sent to the Cities
of Bandon, Reedsport, Coos Bay and North Bend, the Ports, the Chambers of Commerce. Mike and
Kathy asked for representatives from the Salmon, Crab, Trawl, Tuna, Educational, Tribal and County
and decided to advertise for six community at large positions. There were 18 letters of intent
received; Susan Allen, Kathy Wall and Mike sat down with those responses and chose six. Port staff
did not take a position on this committee; staff was here to facilitate the meetings. Once we had all
the names for the committee a recommendation was made to the Port Commission to appoint the
members.





Mike says he thinks the discussions are off to a good start. He expects spirited but respectful
discussions. We are starting from scratch and we hope to have a recommendation to OPAC at the
- end of this process.

He asked for questions or comments. John Griffith asked if “no” was an option on the Marine
Reserves.

Barry Nelson: When someone asked for maps before, Mr. Nelson wanted to know if we could get a
map with the rock fish conservation area shown so we can see how much of this area is under
conservation? Kathy Wall answered that the Department of Land Conservation and Development has
authorized Andy Lanier’s time to provide a lot of maps for the OPAC process. He has shown us a
few options. Mr. Lanier will be at future meetings and have a statewide data base available. He will
be able to pull up various areas for this group to look at.

Mike went on and said that “no” is an option, Marine Reserves are an option, everything is an option
for the recommendation from this committee.

Someone asked what form the maps would be in. Kathy Wall said we can project them, produce
them, we can have them here in table format and write on them.

Mike said one of his questions, was what kind of materials would you like for your next meetings.

Don Ivy said he wanted to address the prospective that he brings to this table. While he works for the
Coquille Indian Tribe, he does not represent the Coquille Indian Tribe. You do have a tribal
representative here who represents the Confederated Tribes of Coos, Lower Umpqua and Siuslaw
Indians and does not represent the Coquille Indian Tribe. To the extent that there may be something
he can glean from this meeting and take back to his tribal government, he will do that. If there is
some instruction that he is given as a staff person who happens to be participating in this committee, -
that I can bring back that represents the tribe point of view, I will do so. My remarks unless I am
otherwise qualifying them are the remarks of me as a public citizen of the community of Coos Bay
Oregon. His personal interest is a citizen in the community that he calls his home and the place that
is also his ancestral home. He thinks it is important to recognize that in the sense that there are two
tribes, the representative you have at the table is representing one.

Steve Rumrill said he had some reports that he thinks the committee should read; one is a Technical
Report on Economic Data and Analysis of Marine Reserves and the other is Size and Spacing of
Marine Reserves.

Matt LeDoux asked how influential the Port position on the Marine Sanctuaries is on OPAC. In
other words are we wasting our time? Matt said he has been on a lot of committees that just got
scuffled away in the paperwork. This is a very talented group of people and everyone’s time is worth
money. We want to make sure we are not fulfilling a governmental obligation to plead a process that
we have no say in. Mike Gaul said that OPAC recommended this committee and the Port
Commission takes it seriously. Mike hopes the Governor and OPAC will consider our proposals, but
there are no guarantees, but because we are acting on behalf of the area at the request of OPAC, that
we will hold more weight.

Kathy V Muscus represents Senator Verger and Representative Roblan and they want her to come to
every one of these meetings if possible. They are very interested in what this committee has to say.





We have a bi-partisan Coastal Caucus that meets in Salem every Thursday morning. It is made up of
representatives of the whole coast as well as people from Klamath Falls because of the Klamath
Watershed issue. She said that these groups will definitely take the committee seriously. Will what
we want to happen, happen, she cannot say, but they will listen and consider.

Gus Gates said that another document would be the OPAC Policy Guidance recommendation-
definitions, goals, objectives to get everyone on the same page.

Dr. Shimotakahara asked Alan Shanks if the Marine Reserve on Cape Arago would preclude OIMB
from doing their research. Dr. Shanks said it would because the only research authorized in a Marine
Reserve will be research related to evaluating the reserve. OIMB does other research and nothing
related to evaluating the Marine Reserve.

John Griffith restated that it was important to get the definition of a Marine Reserve. Itis nota
marine sanctuary, it is not a marine protected area, it has its own definition and we all have to
understand what that is. He also asked that as soon as SOORC’s maps are done, that those maps
become available to this group. There was some discussion whether or not we could have access to
the SOORC maps. These maps were made by interviews and they were confidential. SOORC has
not yet determined what it will release to public processes.

5. Future Meeting Dates & Process: The next meeting was called for the 24™ or 25" of June.
Andrea will send out an email and ask you to look at your calendars.

6. Material available at future meetings. This was discussed throughout the meeting.

7. ADJOURN: The meeting was closed at 8:20pm.





OREGON INTERNATIONAL PORT OF COOS BAY
Marine Reserves Recommendation Committee

Thursday, June 25, 2009
5:30 p.m.
North Bend City/Coos Curry Housing Authority
1700 Monroe St., North Bend OR 97459

ATTENDANCE

Staff: Mike Gaul, Deputy Executive Director; Kathy Wall, Management Analyst; Aaron Simons,
Marine Facilities Manager; Andrea Wall, Executive Assistant

Committee Members: Mike Lane, City of Bandon; Mike Boehme, #6 Public at Large; Don
Peabody, #4 Public at Large; Steve Bodnar, Commercial Trawl Fishing; Wayne Butler, Charter
Fishing; Matt LeDoux, Bay Area Chamber; Dave Lacey, Our Ocean; Devin Hockema, Commercial
Crab Fishing; Mike Helfrich, Port’s Charleston Advisory Committee; Alan Shanks, OIMB; Gus
Gates, Surfrider; Valerie Pena, #2 Public at Large; John Schaefer, Tribes; James Moore, Commercial
Salmon Fishing; Steven Shimotakahara, Port of Coos Bay; Jamie Doyle, Sea Grant Extension
Faculty; Bart Stein, Bandon Chamber; John Griffith, #1 Public at Large; Jan Hodder, Rep. 7 Devils;
Jim Pex Sr., Recreational Fishing; Bill Russell, #3 Public at Large; Chuck Freeman, City of Coos
Bay; Bob Main, Coos County.

Guests: Cristen Don, ODFW staff to committee; Jeff Griffin, Governor’s Office,.

1. The meeting was called to order at 5:35 p.m.

Upon a motion from John Griffith, second by Alan Shanks, the minutes were approved with the
correction on the last page regarding the request for maps which was requested by Rick Goche and
not John Griffith.

Mr. Gaul then briefly reviewed the ground rules of this committee:
0 The proposals for Cape Arago and Seven Devils are off the table and we are starting from
scratch.
0 We agreed to treat each other with respect
0 We are not taking any public comments during the committee meetings. The public will have
a chance to make comments through their representative to this committee or the Town Hall
meetings at a later date.

He then asked that the people who were not at the first meeting introduce themselves and share some
of their background and feelings about the Marine Reserves.

Bob Main - He wants to be informed by this committee of the science of Marine Reserves. Do we
need Marine Reserves? We already have a lot of constraints to the fishing industry; we will probably
have more with the Wave Energy. He said that the permits were already granted for wave energy and
they didn’t have any way of transmitting the energy. He thought issuing the permits was premature
and he feels maybe it is the same situation with Marine Reserves without knowing more about it.
Check Freeman: He is here and wants to know if we need Marine Reserves. He also mentioned the
constraints on fishing now. He wants to learn more about it.






Jan Hodder: She is a representative from the Seven Devils group who put a proposal together before.
She feels there is a need to discuss Marine Reserves and would like to see if there is a possibility to
have a positive impact on the community.

Jim Pex Sr.: Mr. Pex is a recreational fisherman. He was on OPAC for a long time and considers
himself a resource on the history of OPAC.

Bill Russell: Mr. Russell spent 8 years as a member of OPAC; he was on the original OPAC. He is
also a resource for history. The Territorial Sea Plan was a big step forward in managing our ocean
resources. On the subject of Marine Reserves, we know that they work; we know that the fish stock
off the Oregon coast needs to have some protected area where the female fish can hide.

Mr. Gaul continued and said that HB3013 has been signed by the Governor and it puts out some
guidelines for future Marine Reserves discussion.

One of the questions that Mr. Gaul was asked last meeting was “is no an option?” He has done some
" homework with the Coastal Caucus and the Oregon Department of Fish & Wildlife as far as our
recommendation on this committee. Under 3013 “No” is an option. It does not require you to
identify a Marine Reserve unless that is your recommendation.

Copies of the Executive Order and the OPAC definitions and guidelines went out to the committee by
email and they are on the agenda tonight in case anyone wanted to have any discussion before we
move to the topics on Marine Reserves in this area. Mr. Gaul said that both of these documents had
been discussed at great lengths in the past but they are here tonight if anyone wants to go over them.
No one had further questions or a wish for discussion on the Executive Order or the Policy
recommendations. Kathy Wall spoke up and said that at the last meeting the main questions were on
definitions of a Marine Reserve.

Mr. Gaul said that he felt we should start talking about goals rather than sites and science. He asked
that representatives from Cape Arago and Seven Devils elaborate some more on their goals they had
for their previous projects.

Mr. Shanks spoke up and said that he represented Seven Devils. He said that they felt that there was
going to be a reserve nominated somewhere between Port Orford and north of Florence. There would
be a very large area of coast line where there would be no Marine Reserve. One of the purposes of
Marine Reserves is to produce larvae; they will disperse around and grow to become adults. If there

" is a large gap in the system then there is potentially a zone where the Marine Reserves won’t produce
larvae. It is beneficial to have a string of Marine Reserves along the coastline. So the question was
where we could place it between Port Orford and Florence. There are not a lot of choices. Jan
Hodder added that she had discussions with Paul Hikela who was a Sea Grant agent about areas of
less impact. There is a very long stretch of coastline with sandy bottom and is not in extreme need of
protection. Then there is a series of rocky shoreline most of which are too close to harbors. So this
committee tried to find a rocky bottom that was as far away from harbors as possible so there would
be a minimum impact on the fishermen. It looked to them that a good selection was south of Cape
Arago which would have adequate resources for the fish as well as a minimum impact on the
economy. That was the criteria for their selection. Jan Hodder knew that people were coming up
with very large areas and she felt they could come up with an alternative with less impact. Cape
Arago from OIMB’s perspective was not good. The community uses Cape Arago constantly and
OIMB uses it for some of their research and having a “no take” area would be very detrimental for

- their research programs. Bill Russell added that they were criticized in their proposal for being too
small.





Mr. Stein made a comment about where was the science to show we even need a Marine Reserve.
This is a lot of effort and money to put into something that there is not a need for.

Gus Gates said that ODF & W has a very good presentation that reviews the status of near shore
fisheries, what we know and what we don’t. It would be beneficial for this group so there is an
understanding.

Mr. Russell had some brochures on the “Science of Marine Reserves” which he was willing to
distribute.

The discussion then went back and forth among several committee members about if there was a
need for Marine Reserves and there were a lot of opinions. Mr. Pex suggested that there was a push
to create Marine Reserves in Oregon and the committee was tasked with the recommendation of
whether or not there should be one here in Coos County.

As the conversation continued, it was brought out that there are two test areas which have been
approved in Port Orford and Depoe Bay and maybe we should just wait and see what the results of
those test sites are. Maybe what Oregon needs is a Marine Protective area where you could still fish
but you couldn’t put in oil drilling or something similar to that. Marine Reserves according to the
definitions are completely closed to any fishing.

Some of the other things that were constantly brought out were about baseline studies and how the
Marine Reserves would be administered, financed, and staffed.

Cristen from ODF &W said that HB 3013 was signed and that meant that there would be 2 years of
staff dedicated to the Marine Reserves process. There would be workshops involving the
community.

There was quite a bit of discussion about an EIS in the Marine Reserve and if one would be
completed or if there was a requirement for one.

Mike Lane said we were all working toward sustainable fisheries and all fisheries in Oregon are
under a watch. He is concerned that a Marine Reserve may have a displacement effect and while we
protect one area, the balance would be upset on another. He suggested studying the existing fish and
not restricting the fishing until a problem is found. Then the discussion went back and forth again on
the baseline studies. How can you fix something if you don’t know what the problem is?

Mr. Butler said that fisheries were already managed on a baseline. There are a lot of knowns and lots
of unknowns. It was pointed out that the state set harvest caps at low levels as a precautionary
approach.

Cristen was asked to define the problems here that would call for a Marine Reserve.

Mr. Pex reminded everyone that the Governor sent the request regarding Marine Reserves and we
need to get a consensus as far as the choices we have. Mr. Peabody commented that OPAC never
came to a solid decision before and we need to look at the economic impact to this region. Mr. Lane
wanted to know how ODF&W would use Marine Reserves to set fisheries levels. Study the changes
and the population and how fishing changes that. Does ODF&W set season structure based on





presumed biomass? Dr. Shimotakahara suggested if a Marine Reserve was used for research,
combine the Marine Reserves and the wave energy project. Questions and comments continued to
come from all areas of the room.

Jeff Griffin took time to thank the Port from the Governor for taking on this project. This is a project
that you need to take time on to get it right and to do a meaningful evaluation. Do you need to have a
reserve here? He also said that the State supported a small wave energy park which was
experimental. FERC said to wait until the Territorial Sea Plan is completed to go further.

Discussion continued with a lot of opinions being put out. Near the end, there were eight potential
recommendations to be considered:
O No Marine Reserves in the area from Reedsport to Bandon.
Have a marine protected area with less stringent rules.
Have a Marine Reserves area where all fishing and recreational activities would be banned.
Do a baseline study where fishing is not closed.
Defer any decisions until the two pilot projects studies have been completed.
Develop and Marine Reserves area with a wave energy park.
Develop a non-reserve control area for study on the health of the sea in this area.
Create a Marine State Park with limited use — create our own definition

ODooooaoan

Mr. Gaul asked for thumbs up or down on the above. All were up except for Mr. Russell.
Mr. Frank Warrens will be at the next meeting.
The consensus was that the third Wednesday was the best night for meetings.

7. ADJOURN: The meeting was adjourned at 8:20pm.





é Lt..Oregon International Port of Coos Bay
Marine Reserves Recommendation Committee
July 15, 2009; 5:30pm

North Bend City/Coos Curry Housing Authorities
1700 Monroe Street, North Bend, OR 97459

AGENDA

Attendance: Bill Russell, Wayne Butler, Jamie Doyle, Bob Main, Valerie Pena, Jim Pex
Sr., Steve Bodnar, Chuck Freeman, John Griffith, Steve Rumrill, Keith Tymchuk, Rick
Goche, Mike Lane, Margery Whitmer, Mike Graybill, John Schaefer, Jan Hodder, Gus
Gates, Dave Lacey, Alan Shanks, Dr. Shimotakahara, Cristen Dawn, Reg Pullen Dean
Warner Matt LeDoux, Kathy Wall, Aaron Simons, Mike Gaul,

Guests: Timm Slater, Kathy Verger, Jeff Griffin, Dave Fox

Open: The meeting was opened at 5:40 pm

.0

» Opening comments — Mike Gaul
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Self-introductions

e

€

Approval of minutes from the June 2009 meeting. Upon a motion by Bill Russell,
second by Rick Goche, the Committee approved the minutes from the June 2009
meeting.

Mike Graybill introduction: He lives in Charleston and manages the South Slough
National Estuarine Research Reserve. He is a recreational fisherman and has lived in
Charleston just over 30 years. He is a Marine Biologist by trade and has spent most of
his career in the Pacific NW. For the last 25 years he has managed Oregon’s oldest
marine protected area, the South Slough. Just this last weekend, they celebrated their 35
anniversary since they have been designated as a National Estuarine Research Reserve.
He works with Steve Rumrill and 19 or 20 other employees. Their mission is to improve
understanding and management of estuaries and coastal watersheds in the region that is
under consideration here. He has been a student and watched and observed what Marine
Reserves and Marine Protective areas can and cannot do. His program is tied to a Federal
legislation so they have a working relationship with NOAA that is charged with
managing national estuarine research reserves. The South Slough Reserve was the first
site designated in this national system that NOAA administers. There are now 27 sites in
this same program scattered throughout the U.S. coastal zones.





Mr. Gaul said there would be one addition to meeting Agenda. It is a review of a Marine
Reserves science meeting which Steve Rumrill, Mike Graybill and Jan Hodder attended.
They will be asked to report on the meeting after the ODF&W presentation.

Mr. Gaul added that there will be no meeting in August so the next meeting will be
September 16™, which is the third Wednesday.

Mr. Dave Fox is the program manager of the ODF &W program in Newport OR. Mr.
Fox was asked to give a presentation on the knowns and unknowns on the Oregon
nearshore environment. Nearshore is defined as mostly an area of state water within the
first three miles of shore. He talked some on how Marine Reserves can be used in a
research context. (We should be able to get a copy of presentation for details)

There were some questions asking if any of the six species he had listed had rebounded?
Yes, Ling Cod has. Was it due the management plan? Was the assessment done prior to
the Magnusson Act? He said yes, these species had been listed in the Magnusson Act as
over fished. There were thirty or thirty five species which had stock assessments. Mr.
Fox said that he is doing more of a general research and not getting into the fine details of
species.

Then Mr. Fox went on with his presentation. He gave some more background and then
gave some of ODF&W’s ideas of the use of a Marine Reserve as a research and
monitoring tool to help with resource management.

More discussion continued about which species were covered in the report and where
they were found. Mr. Fox was focused on various rock fish species in his presentation.

Rick Goche brought up some controversy on types of fish used in the presentation - a lot
of discussion went on around the table.

Someone asked if there were places between Port Orford and Gold Beach established as
unofficial Marine Reserves — already not fished places. There are un-fished areas in
nearshore rock already and can be studied according to Rick Goche. You-don’t need to
close off miles to study it.

Marjorie Whitmer reminded everyone that our focus should be the Cape Arago area.

There were some questions asked about why the 8 fish Mr. Fox was talking about were
assessed and not the other 35 or so. Was it because of money or a place to conduct
research? Mr. Fox said that the assessments were not just a matter of money, they were
also a matter of the commitment needed to do the assessment long enough to get the data.
Mr. Fox commented that a lot cannot be done in a fished area. It requires a long-term un-
fished area as part of an integrated research program.

A question was asked about how much biennial expense would it take for this kind of
research and how do you meet the challenge to develop a monitoring program and to
spread it out long term.





Another question was asked how the monitoring was done. Do you use underwater
cameras or do you kill the fish. The goal would be to use a non-lethal method, but there
is certain data that cannot be obtained without killing the fish.

If you are going to use un-fished areas for monitoring — do you need to identify specific
site and use it over and over? Does it need to be a site far enough away from the Marine
Reserve site so it is not affected by the reserve but close enough?

Should we be considering looking at sites for possible control sites rather than Marine
Reserve sites to use as stepping stone to see if there is a need for a Marine Reserve?

10 minute break.6:30pm
Restart: 6:50pm

After the break some discussion continued about the presentation and about fishery
management and what is being done and how it is working and some of the comments
involved specific species followed by fishery management.

There were some more comments on virgin biomass based on historical catch records.

Question: Do you have research systems in place currently to utilize Marine Reserves?
What do you want from Marine Reserves?

M. Fox said that there is a small research program doing work in the near shore area
currently. He went on talking about his programs and said ODF&W would be making
recommendations to the legislature for methods for long term funding/long term
commitment for research. Someone asked where the funding would come from and Mr.
Fox said that there was a task force to try to determine that.

Someone expressed concern about reducing the revenue stream saying that once you
reduce the revenue stream, you will still need to find funding as well as ways to replace
the revenue.

Someone wanted to look at different fishing efforts port by port down the coast of -
Oregon as well as commercial versus recreational fishing. It would be good to look at the
habitat and species specific to our area.

Dean Warner said he is not a fisherman but he talked to a lot of commercial and
recreational fishermen in the Reedsport area as well as the general public. What he is
finding is that they do not trust the motive behind Marine Reserves. His Chamber totally
disagrees with the Marine Reserve program. Business has suffered because of timber
receipts — fishing was next and now it is being shut down — Charter boats are few
compared to what they were once. He feels it is because of a lot of research. He feels
any political motivation behind this kind of thing is wrong; it is not serving the
population of Oregon. If we want to be resource conscious we need to look at our





number one resource, our kids and we are not educating them. Why not use the money
for educating instead of these Marine Reserves programs.

Question: If there would be a reserve offshore — what would be the size? Mr. Fox said
that there have been recommendations and it seems that the bigger the better — home
range of species. 3-5 kilometers in size was in the OPAC recommendation (about 3.5
miles). You can’t just state a size; you need to look at a lot of factors.

Question: For this purpose of this group what would ODF&W suggest if they would
suggest, for this local.

#*We should get someone who could talk about size on this site only.

Jim Pex — Whatever information you have on biomass on Cape Arago he would like
to see. Also, how the numbers are calculated; they are usually based on catch. If you
survey areas you see a trend but there is no biomass data available.

Re: Dean’s statement - How can we possibly look for money for this project when
Oregon is in such bad shape with education, unemployment and the number of people
going hungry?

Someone spoke up and said he would be very interested in a presentation on the
predicted benefits to the fisheries of this area from the Marine Reserves.

Mr. Fox said that the size that was recommended in the Governor’s guidelines was 5-
10 kilometers and 50 - 00 kilometers apart. The Governor has said the reserve should
be large enough to be relevant but not so large there are economic problems for the
community.

Margie Whitmer apologized for missing the last meeting and then she shared
comments from the Charleston community on the Marine Reserves. Some of the
comments are as follows: Marine Reserve is a disaster to community; take away
fishing opportunity and this community goes away; Winchester Bay developed and
things went well, then they took away fishing and it died; you can’t let bureaucracy
exceed meeting the needs of the local people; the need for Marine Reserve does not
exceed any justification for installing to an off limit to fishing area, opportunity is
already decimated by regulations already in place; no tourism; Charleston and the
marina would be a ghost port if a Marine Reserve goes in at Cape Arago; all the
businesses in Charleston will be impacted; they will be looking to Governor
Kulongoski for compensation for lack of revenue due to a Marine Reserve; it is a bad
choice for a location of a Marine Reserve; why are Portland and Salem telling us
where to put a reserve when they don’t know the area. The Charleston Merchants are
not in favor of any Marine Reserve from Cape Arago to Bandon.

Margery also commented on point six of Alan Shanks economic impact of a Marine
Reserve, she shared her experience for being in business for 20 years. Since 1993,





90% of our sport fishing has been rock fishing trips between Cape Arago and
Bandon. Since 1993, there has been little opportunity for salmon fishing which was a
mainstay. Decades of regulations has taken away the salmon fishing opportunities.
She continued and said if you were to take 4 square miles from Cape Arago to
Bandon away from the rock fishing, you would take about 60% of our fishing
grounds away and the other 40% left to fish would be severely impacted by the extra
60% effort that would be placed on this 40% area left to fish. Rock fishing is our
mainstay. A Marine Reserve would kill my business and severely impact the other
businesses in Charleston and the whole community. If you would go out there and
study the rock fish, you would see how healthy our rock fish species actually are.

Wayne Butler made the comment that we need to focus on do we need a Marine
Reserve? Is one justified here? He continued and said he felt information on the
following would be helpful to this group:
0 Catch per unit per effort coast wide — you will find that our catch per unit
is higher here than anywhere on the Coast - because of healthy stock and
good management.

A question was asked if anyone had tracked migration of rock fish. Mr. Fox said that
yes they were doing some studies of home ranges, normal travel issues. Someone
asked if he could provide data on it.

A comment was made about having a Marine Reserve and then having a control area
for comparison next to it. However, the control area now becomes an over-fished
area. How do we balance control versus the Marine Reserve?

Mr. Gaul said that yesterday there was a Marine Reserve science meeting and he has
had a couple of emails about it. He would like to have Dr. Rumrill give us an
overview as well as some others that attended.

Dr. Rumrill said that there was a group of about 30 people to discuss the timeline for
doing the baseline assessments of the two pilot projects areas. There is about $1
million of left over funds from the New Carissa that have been transferred from the
Oregon Dept. of State Lands to ODF&W specifically for this initial assessment of
baseline conditions and to set up a monitoring program to look at the effectiveness of
Marine Reserves. He said they broke up into groups and talked about the objectives
of baseline characterization at Depot Bay and Port Orford..

There were opportunities for collaborative research and other opportunities for
agencies, universities other than ODF&W to get involved.

Dave Fox gave some more background. The Legislative HB 3013 gives directives to
state agencies, primarily ODF&W —1% step for the bill is a developmental work plan
with a requirement for specific scientific input, then community and public input.
They wanted to get ideas on monitoring of sites and then to correlate that to a draft
work plan in the next couple of weeks. In early August, there will be a Public
workshop to get additional input. They will then put together an outline work plan to





help move the process forward. Then the details will be given to the individual
community groups and the public over the next 14 months.

Dr. Rumrill added that they would look at the ecological and the socio economic
conditions.

Someone asked to see some of the work and was told that over the next couple of
weeks there would be something.

There was a question about the fishery off of Port Orford and south. Three of the
fishermen that he talked to in Winchester Bay were questioning the Cape Arago
selection. Why not pick the one by Port Orford? No one fishes there; it is difficult to
get boats in the water because of the sling they have to use; it would not be
interrupting fisheries that people really use. If they use Cape Arago it would force
some of the sports fishermen in smaller boats to go where they shouldn’t be in deeper
water. So it takes them out of the opportunity to fish.

Rick Goche: Regarding this timeline: The next 12-18 month of meetings and design
work, when do you start spending money in the water? It will be this fall. How much
of million dollars will be in meetings and how much in the water? Mr. Fox could not
answer that question. He said the Legislature had $2 million, but only $1 million was
provided. The House Bill specifically addresses additional sources of funds.

The discussion continued with controversy over budgeting and how the money would
be spent and who would spend it.

Mike Graybill made the comment that he was impressed with how much work
ODF&W has done in a short time since the bill was signed July 1** and this meeting
was just two weeks later. They provided a number of hand outs as preparation for the
meeting and in anticipation of the fact that not everyone would be able to attend.
They provided a one page description of the process; a copy of the Legislation; and a
copy of the draft work plan which the scientific committee reviewed. The draft work
plan is being fine tuned and it is early to distribute it but it might be informative to
distribute some of the other documents. Some of the pages outlined what the Law
was and what ODF&W’s plan or strategy is to carry out the instructions in this new
legislation.

Mr. Graybill continued and said that another million dollars from the New Carissa is
going to Oregon State University for some mapping and survey work to fill in gaps
and do some high resolution biomass. That money from the Oregon State Legislature
was specifically targeted at doing mapping and one of the priority areas for mapping
is the Cape Arago region. Some of the mapping will be taking place this summer.

Another thing Mr. Graybill learned is it attracts additional money. For every $1
million of State money, NOAA is committing $7 million more dollars to do





additional mapping and make sure we have a better understanding of the nearshore
waters.

Bill Russell: The predictions of doom and gloom sound overstated to him. We are
talking about 3 miles to 35 miles from Cape Arago to Bandon- 105 square miles. He
was told he was way off. He would like someone to correct him because our
proposed Marine Reserve area represents about 3.8% of that area. He feels is it hard
to think that the impact of that small area would be such a big impact on the
businesses of the area.

Some people thought we were getting off track and just getting into heated
discussions. The discussions needed to be more focused. The subject changed again
back to baseline studies done by ODF&W.

Mike Gaul and Christen Don brought the discussion back to who the group wanted
for presentations or what information would be helpful. There was a request for
movement studies, tagging systems, ranges. Someone asked what we wanted from
Marine Reserves. Christen said that OPAC definition was to protect habitat for bio-
diversity.

Someone said they would like to have a speaker talk to the group about life cycle/life
terms and long term trends. He is stunned the group is talking about a one year
baseline study. What will that tell us? ODF&W answered that the baseline study was
just the beginning of a long term study. Then there was a scattered discussion about
the studies. The goal of the project- economic impact; the reason for spending the
money; how it will be paid for in the long term- and what are we going to get in
return. Bill Russell would like to hear more from the scientific community, the
general marine research community. There are four universities along the west coast
that have joined a consortium. They are called PISCO and he thinks they should
make a presentation about what are the justifications for Marine Reserves. Why do
we want them? What is our goal? What are we trying to achieve by establishing this
limited system of Marine Reserves. The federal government has done some studies
on ports from here to Alaska and it is pretty accurate for Oregon State, of economical
data. There could be an EIS for things like that when they were looking at how we
were going to change fisheries. It is valuable information.

Someone asked about public comment. Mike Gaul said it would be accepted at Town
Hall meetings. The time line for those meetings would be determined by the progress
of this committee.

Jamie Doyle had a list of things she has kept over these meetings of what people want
to have available. She will print it out and forward to Christen.

Someone wants speakers from the two pilot projects; what are the sizes and
challenges.





Mike Gaul asked if they still wanted Frank Warrens to speak. R. Goche would like to
hear from Frank. What can we expect Marine Reserves doing which not already
doing?

Mike Gaul suggested 5 speakers: one at a time.

Presentation: current mapping and usage for Sept. Then this group needs their own
baseline of what is out there and what can be expected to be achieved.

What has OPAC been going through for last few years; group needs history
presentation Sept — Members of OPAC

MG: The September meeting will be for Frank Warrens and OPAC history. ODF&W
will put together some presentations for the next couple of meetings off of the list
made tonight.

% Next meeting date: Wednesday, September 16

+» Adjourn 8:30pm






WEST COAST GOVERNORSY’
= AGREEMENTon OCEAN HEALTH

The West Coast Governors’
Agreement on Ocean Health is a
proactive, regional collaboration
to protect and manage ocean and
coastal resources along the entire
West Coast. Launched on Sept.
18,2006 by Governors Gregoire
of Washington, Kulongoski of
Oregon and Schwarzenegger of
California, the Agreement advances
regional ocean governance. Such
regional partnerships were a main
recommendation of both the U.S.
Commission on Ocean Policy and
the Pew Oceans Commission.

The agreement seeks to advance the

following goals:

+ Ensuring clean coastal waters and
beaches

+ Protecting and restoring ocean and
coastal habitats

« Promoting the effective
implementation of ecosystem-
based management

+ Reducing adverse impacts of
offshore energy development

+ Increasing ocean awareness and
literacy among residents

+ Expanding ocean and coastal
scientific information, research,
and monitoring

« Fostering sustainable economic
development in our communities

WASHINGTON OREGON CALIFORNIA

http://www.westcoastoceans.gov

After extensive public participation
and close coordination with

three federal co-leads from the
Department of Commerce, the
Department of the Interior, and the
Environmental Protection Agency,
the Governors released their Action
Plan in July 2008. The Action Plan
highlights two overarching actions:
1) establish a national ocean trust
fund and 2) mitigate and adapt to
climate change impacts. In addition
to these overarching actions, there
are 24 visionary actions within the
following areas:

« Polluted runoff

+ Harmful algal blooms and hypoxia
« Marine debris

« Oil spill prevention and response

+ Maritime shipping emission controls
« Habitat protection and restoration
» Marine invasive species

« Ecosystem-based management

« Offshore oil and gas operations

« Alternative environmentally
sustainable energy development

+ Ocean awareness and literacy
« Regional marine research

+ Ocean observing and long-term
monitoring

+ Seafloor mapping

+ Working waterfronts and
sustainable coastal economies

+ Regional sediment management

WEST COAST GOVERNORS
e _AGREEMENTo. OCEAN HEALTH

Action Plan

THE OFFICE OF THE GOVERNORS
WASHINGTON, OREGON, AND CALIFORNIA

In late 2008, nine Action
Coordination Teams (ACTs)

were established comprised of
representatives from the three

states, as well as other federal, tribal,
industry, academic, and NGO entities.
Draft work plans were released earlier
this year for public comment. Final
action plans geared toward achieving
the WCGA vision are anticipated to
be released this fall.






WEST COAST GOVERNORS’
AGREEMENTorn OCEAN HEALTH

« Action 6.3: Seafloor mapping workshops were held in
Washington and Oregon in January and March 2008.

CAUFORMIA OREGON  WASHINGTON

Accomplishments as of February 2009.

» Overarching Action 2: The three states, along with
USGS, NOAA, and the US Army Corps are tasking the
National Academies of Science to complete a study
that will provide consensus sea level rise estimates for
California, Oregon, and Washington for the years 2030,
2050 and 2100. The NAS committee will evaluate each
of the major contributors to global sea level rise and
where possible, provide specific values for the regional

With urging from Governor Gregoire, the Navy lifted
long-standing restrictions on access to seafloor data
collected by NOAA.

In May 2009, the Governors requested $5 million in
federal support for a grant program to advance key
priorities of the West Coast Governors’ Agreement on
Ocean Health Action Plan in areas such as climate change
adaptation, alternative energy, water quality, ocean

and coastal research and mapping, ecosystem-based
management and habitat protection and restoration.
Federal funding may be used for the following activities:

and local contributions to sea level rise along with ) ) )
B i Certainties. - Assessment of sea level rise adaptat.lon str.ategles,development
) . L Climate of a coastal climate change adaptation guidebook for local

» Action 1.1: West Coast Estuaries Initiative grant Change government, and pilot communities to promote coast-wide
funding awarded. USEPA Regions 9 and 10 received $15 adaptation planning.
million in 2007 and 2008 to provide grants to improve Training for six coastal communities aimed at solving polluted runoff
coastal water resources. Polluted | problems, including the use of Low Impact Development (LID)

 Action 1.3: West Coast Regional Harmful Algal Runoff and green infrastructure techniques and creation of a West Coast
Bloom Summit in February 2009 focused on ways to Partnership on LID.
improve harmful algal bloom monitoring, forecasting Establish the West Coast Marine Debris Alliance to support and
and response coast-wide at this National Oceanic and Marine enhance prevention and removal of marine debris through
Atmospheric Administration (NOAA) sponsored event. Debris increased tri-state collaboration and funding of high priority

» Action 1.6: Supported passage of HR 802, the projects.

Maritime Pollution Prevention Act of 2007, for stricter s . Eradication efforts focused on core infestations in Humboldt Bay,
global shipping emission standards to protect pa'rtln-a California and the Siuslaw Estuary, Oregon and early detection and
communities living near ports. A subcommittee of the Eradication | . ... efforts along entire West Coast.

Internatlp nal Marlt!m'e Organization (IMO) adopted Four sub-regional integrated ecosystem assessments (IEA) will be
more S'Fr!nge'nt emlss'lon stan'dards on October‘9, 2008 Integrated | initiated: Puget Sound (started), Coastal Oregon, Central California,
—apositive first step in securing full IMO adoption. Ecosystem | and Southern California. These efforts will be used towards

« Action 2.4: A successful alternative energy workshop Assessments | building a California Current-wide IEA and a workshop for technical
in 2008 in Portland laid the foundation for the three and informational input for a west coast IEA.
states and federal counterparts to begin thinking about Support appropriate siting of renewable ocean energy by assessing
the governance that is needed to support new uses of Ocean feasibility along the West Coast; compile regional environmental
the ocean and how to ensure sustainable development. Ener and human use data and fill data gaps; monitor pilot projects;
Another workshop will be held this October in Seattle to 9y assess cumulative impacts; and distribute data for decision-
provide input on marine spatial planning (MSP) needs making.
for offshore renewable energy development along the Ocean West Coast-wide model guidance document for K-12 teachers on
west coast and to develop a west coast siting report, a Education how to improve students’ ocean literacy while teaching mastery of
prioritized action highlighted in the draft action plan. state and federal science standards.

+ Action 3.2 Integrated Ecosystem Assessments (IEAs) Sustainable | Develop demonstration projects for ports, communities, and
initiated in Puget Sound and laid the foundation for the Communities | industry groups to improve energy and water usage, reduce waste,
development of the California Current IEA. and improve marketability of products.

» Action 6.1: Sea Grant programs in Washington, Oregon Regional )
and California released a NOAA-funded report, West Sediment Fun‘ds for Sh‘ﬁ’”“g t00|sandtemn°|ogy.needs for enhanced

. ) . regional sediment management planning.
Coast Regional Marine Research and Information Needs. Management







WEST COAST GOVERNORS’

CAUFORMIA OREZON  WASHINGTON

July 23, 2009

Ms. Nancy Sutley

Chair, White House Council on Environmental Quality
Chair, Interagency Task Force on Ocean Policy

722 Jackson Place, NW

Washington, DC 20503

Dear Ms. Sutley:

Thank you for the invitation to provide initial comments to the Interagency Task Force on Ocean
Policy regarding President Obama’s June 12, 2009 memorandum. We commend the
Administration for demonstrating leadership and for engaging states and regional ocean
partnerships.

The West Coast Governors” Agreement on Ocean Health (WCGA) is a proactive, regional
collaboration to protect and manage ocean and coastal resources along the entire West Coast.
Launched on September 18, 2006 by Governor Schwarzenegger of California, Governor
Kulongoski of Oregon, and Governor Gregoire of Washington, the agreement advances regional
ocean governance efforts as called for in the recommendations of the U.S. Commission on Ocean
Policy and the Pew Oceans Commission.

We offer comments on the following issues:

National policy for oceans and for coastal and Great Lake ecosystems;
Ocean governance framework;

Implementation strategy to meet the objectives of the national policy;
Coastal and marine spatial planning;

Offshore renewable energy development; and

e Climate change.

Per your request, the staff from California, Oregon, and Washington who serve as policy leads
for the WCGA are providing these initial comments. We submit these for your consideration,
recognizing that the Governors have not yet taken a formal position on them.

National Ocean Policy

We believe that the unique and vital role of states pursuant to state authorities, as well as the
additional jurisdiction over offshore waters conveyed by the federal Coastal Zone Management
Act, should be clearly recognized and made part of the national ocean policy. We further believe
that the policy should clearly define and incorporate the concepts of ecosystem-based
management, adaptive management, the precautionary principle, and the importance of assessing
cumulative impacts.





Ocean governance framework

We believe that the national ocean governance framework must include a clear mechanism for
state engagement. We recommend that the Administration establish a council comprised of state
and tribal representatives, including those representing the regional ocean partnerships to advise
the federal interagency coordination structure. Regional ocean partnerships such as the WCGA
can be critical to aligning state and federal interests and programs at the regional scale, bringing
agencies together to work effectively on common goals. The framework must also acknowledge
the sovereignty of tribes and include robust mechanisms for consulting and co-managing ocean
resources with them.

Implementation strateqy

Implementing the national ocean policy requires adequate funding, strong mechanisms for
coordination, and new legislation.

Funding

Several regional ocean entities have been successfully established across the nation. We believe
that federal funding should be fairly distributed among them. We request that the President’s
Budget for FY11 include at least $25 million from the NOAA budget to be divided equally
among the five regional partnerships, as well as an equal distribution of funds that may be
provided from other federal budgets to support a unified program. This strong statement of
support from the Administration would provide a clear signal that regional governance is here to
stay and this would be well received throughout the nation.

The WCGA calls for establishing an Ocean Trust Fund dedicated to providing financial support
for national, regional, and coastal state, tribal, and local programs related to understanding and
managing our oceans, coasts, and Great Lakes. This was the major recommendation from both
the US and Pew Ocean Commission reports. The Administration should also consider unique
governance arrangements for the Trust Fund, such as possibly developing a public-private
partnership, with trustees from both the public and private sector.

Coordination

As recommended above, the five regions provide one way to integrate state and regional
concerns in the national ocean policy framework as well as facilitate the implementation of
national policy at the state and regional level. The framework must also establish and support
mechanisms for consulting with tribes on resource management. One example is the Olympic
Coast Intergovernmental Policy Council in Washington, a policy body comprised of four treaty
tribes and the state, which advises the Olympic Coast National Marine Sanctuary on
management issues.

Federal representatives serving as leaders in the regional partnerships should be fully supported
by the Administration and encouraged to coordinate across agencies within their department.
We believe these partnerships have served federal, regional, and state interests well and we urge
ongoing and increased support of their efforts.





Legislation

We recommend that the national ocean policy should support legislation which strengthens and
reauthorizes the Coastal Zone Management Act. We also strongly support the U.S. accession to
the U.N. Convention on the Law of the Sea Treaty. Finally, we support legislation that would
provide a national framework and sustainable funding for regional ocean governance. Such a
structure would help sustain state-led efforts during changes in gubernatorial leadership and
regional staff.

Marine spatial planning

Our states are sources of innovation, addressing management and protection of coastal resources
on an ecosystem-based scale. We view marine spatial planning (MSP) as a helpful tool to
address pressing management challenges on our coast. The West Coast is currently working on
ocean conservation and management initiatives that could shed light on effective implementation
of MSP and ecosystem-based management, such as the Marine Life Protection Action process in
California, amending the Territorial Sea Plan for ocean renewable energy in Oregon, and
restoring the Puget Sound ecosystem and adopting new local shoreline plans in Washington. We
invite you to use experiences at the state and regional level to inform the development of a MSP
framework and urge the adoption of an adaptive and flexible approach to MSP.

All three states are facing challenges with siting offshore renewable ocean energy, an issue that
can be greatly assisted by MSP efforts. Under the WCGA, we are already collaborating with
federal agencies and envision jointly working to develop and collect the spatial information
needed to assist with siting energy projects across our region. In our view, a national policy on
MSP should support the development, conversion, collection, and standardization of new and the
best available data and information for all of us to use for this process.

Offshore renewable energy development

As mentioned above, the West Coast is actively planning for offshore renewable energy
development. Each state has developed a productive relationship with the federal agencies of
jurisdiction. For instance, Oregon and Washington have each signed a Memorandum of
Understanding with the Federal Energy Regulatory Council (FERC), and California is pursuing
one as well.

We encourage the Administration to continue to align FERC’s processes with those of the
Minerals Management Service in order to develop a coherent federal approach to energy
development. We are pleased that a memorandum of understanding has been reached between
the two agencies. There are a multitude of other agencies involved in siting renewable ocean
energy [e.g. National Oceanic and Atmospheric Administration , US Army Corps of Engineers ,
US Fish and Wildlife Service , US Geological Survey , US Coast Guard , and Environmental
Protection Agency], which will require regional coordination among all appropriate agencies on
planning as well as permitting. The national ocean policy and marine spatial planning framework
should involve this type of coordination to improve planning among federal agencies as well as
with regional partners such as states, tribes and local governments.

Regional partnerships can provide a way to coordinate and prioritize data gathering necessary for
siting energy facilities along the West Coast. Through the marine spatial planning framework





and other related efforts, the Administration can support state and regional efforts to fill these
data gaps and collaborate with regions and states on data retention and distribution so that
information is readily available to federal, state, regional, and local managers for effective use.

Climate change

Addressing the impacts of climate change is a priority for the WCGA, and we recognize the need
to develop adaptation strategies. Some of the work that needs to be accomplished in the region
can be met with existing resources, but most cannot. It will be important for the national ocean
policy to identify services to assist states beyond their existing capacity. For example, the three
states recently pooled resources to secure the National Academy of Sciences to study and
develop consensus estimates for sea level rise and storminess for the West Coast. The results of
their work will provide valuable information, but additional resources will be needed to support
adaptation planning and action at a local level.

We thank you again for the opportunity to address the Interagency Task Force on Ocean Policy
and look forward to engaging with you on these issues in the future.

Sincerely,
{) =t o] / 6% '
B G [ @W ATV
&
Brian Baird Jessica Hamilton Bob Nichols
Assistant Secretary for Natural Resources Policy Executive Policy Advisor,
Ocean and Coastal Advisory, Office of Oregon Office of Washington
Policy, California Governor Kulongoski Governor Gregoire
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October 15, 2009

Interagency Ocean Policy Task Force

White House Council on Environmental Quality
722 Jackson Place, NW

Washington, DC 20503

Dear Interagency Ocean Policy Task Force:

The West Coast Governors’ Agreement on Ocean Health (WCGA) commends the Interagency Ocean
Policy Task Force (Task Force) for your efforts in creating an Interim Report outlining a National Ocean
Policy. Your proposed policy, framework, and implementation strategy align well with the goals and
visions of the WCGA. We applaud your recognition and support of regional governance as we believe
that regional partnerships are the future direction for effectively and efficiently implementing marine
policy. Engagement and financial support by the federal government will enable these regional efforts
to be highly successful.

We thank the Task Force for including some key items that we requested in our initial comments (July
23, 2009). In particular, we appreciate the proposed Ocean Governance Framework which emphasizes
greater participation by State, tribal, and local authorities, and regional governance structures. We fully
support the establishment of an Advisory Committee that would include a WCGA representative to
provide input on inter-jurisdictional issues to the National Ocean Council. In addition, we encourage
federal agencies to coordinate and consult with individual states and tribes.

We applaud your proposed policy principles that call for management that is ecosystem-based, adaptive,
guided by the precautionary approach, and aimed at minimizing cumulative impacts. Your
implementation strategy framework includes a number of priorities that are highlighted in our previous
letter to the Task Force and in the WCGA Action Plan. For instance, we thank you for including
climate change as an area of special emphasis under your priority objectives, as preparing for climate
change is also a priority for the WCGA. Additionally, like the Task Force, the WCGA believes in the
value of marine spatial planning (MSP), particularly on a regional level. One way the WCGA envisions
using MSP is to guide offshore renewable energy siting. We appreciate the Task Force recognizing it as
an approach to balance competing uses, including emerging issues such as energy development. We
understand that you are interested in identifying a framework for MSP, an issue we are currently
examining closely, and we will provide you with our comments on this in a subsequent letter.

As indicated in our Action Plan, the WCGA also supports a number of issues that were noted in the
Interim Report but were not included in our initial comments to the Task Force, including: 1) enhancing
water quality in the ocean and along coastlines; 2) acknowledging the important role of long-term ocean
observing systems in ocean management; and 3) adapting to ocean acidification and supporting greater
research on its effects.





Interagency Ocean Policy Task Force
October 15, 2009
Page Two

Finally, we would like to reiterate some of our comments that were not included in the Interim Report,
which we hope you will reconsider:

1.

2.

Recognize importance of and support reauthorization of a strengthened Coastal Zone
Management Act. While we appreciate your support for legislation that calls for joining the
Law of the Sea Convention, we had hoped that you would also recognize the importance of the
U.S. Coastal Zone Management Act by supporting the reauthorization of a strengthened statute
as supported by the 35 member Coastal States Organization and other stakeholders throughout
the nation. EXxisting state programs and authorities provide valuable, on-the-ground experience
in addressing the challenges of managing our coasts. State programs provide a strong, existing
mechanism for implementing the National Ocean Policy, but require a commitment by
leadership to renew the law and adequately fund these efforts.

Adequately and equitably fund all regional ocean partnerships. In the proposed policy
coordination framework section of your Interim Report, you included a brief paragraph on
creating a budget for the implementation of a National Policy (page 20). We would like to
emphasize that regional partnerships are an effective and efficient way to manage the nation’s
oceans and coasts, but in order to be successful in this endeavor, adequate funding for the
regional organizations and their federal partners is critical. The WCGA strongly believes that in
order to implement a National Ocean Policy, funds need to be equitably distributed among the
six Regional Ocean Partnerships (ROPs) that now represent the Great Lakes and every coastal
region of the contiguous United States. To date, the WCGA has established outstanding
partnerships with federal agencies and has received financial support from them for specific
activities, but we have not received direct appropriations of federal funds. Recently, the ROPs
developed a proposal for Regional Implementation of the National Ocean Policy, which suggests
a model for allocating funds to support regionally-focused efforts aimed at characterization and
assessment, planning, implementation, and monitoring of coastal and marine environments.

Once again, we commend your efforts and successes in creating a draft National Ocean Policy,
coordination framework, and implementation strategy. Thank you for considering our comments in
producing the Final Report of the Interagency Ocean Policy Task Force. We hope that the National
Ocean Policy will serve to both streamline current policy and move quickly and firmly toward on-the-
ground implementation. We look forward to working with the Task Force in the future to improve
ocean and coastal management.

Sincerely,

oSy B AV s
Brian Baird Jessica Hamilton Keys Bob Nichols
Assistant Secretary for Natural Resources Policy ~ Executive Policy Advisor,

Ocean and Coastal Policy, Advisor, Office of Oregon  Office of Washington
California Governor Kulongoski Governor Gregoire
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Oregon Territorial Sea Plan


 DRAFT PART FIVE: (This document is a working Draft only prepared by OPAC)

Use of the Territorial Sea for the Development of Renewable Energy Facilities or Other Related Structures, Equipment or Facilities

PART FIVE of the Territorial Sea Plan describes the process for making decisions concerning the development of renewable energy facilities (e.g., wind, wave, current, or thermal etc)
 in the state territorial sea, and specifies the areas where that development may be sited.  The requirements of Part Five are designed to protect areas important to renewable marine resources (i.e. living marine organisms), ecosystem integrity, marine habitat and areas important to fisheries from the potential adverse effects of renewable energy development, and to identify the appropriate locations for that development which minimize the potential adverse impacts to existing ocean resource users and coastal communities.


Oregon’s renewable energy portfolio lists ocean energy as renewable sources with potential to reduce dependence on fossil fuels.
  Renewable ocean energy facilities development may present opportunities to apply technologies that rely on wave, wind, current or thermal energy, that may potentially reduce the environmental impact of fossil fuels.  If developed in a responsible and appropriate manner, renewable ocean energy may help preserve Oregon’s natural resources and enhance our quality of life.

A.  Renewable Energy Facilities Development 


1.   Background


Oregon’s territorial sea has been identified as a favorable location for siting renewable energy facilities for research, demonstration and commercial power development.  These facilities may vary in the type and extent of the technologies employed and will require other related structures, equipment or facilities to connect together, anchor to the seafloor and transfer energy to on-shore substations. The State of Oregon will require the proper siting and development of these facilities in order to minimize damage to or conflict with other existing ocean uses and to reduce or avoid adverse effects on marine ecosystems and coastal communities.


State agencies, including the Oregon Departments of State Lands, Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, and Geology and Mineral Industries, need specific policies and standards for considering the siting and regulation of renewable energy facility development in the territorial sea.  The State also needs specific policies and standards to guide federal agencies in the siting and regulation of renewable energy facilities development located in federal waters adjacent to the Oregon territorial sea.


NOTE: The following policies and implementation requirements are mandatory. Decisions of state and federal agencies with respect to approvals of permits, licenses, leases or other authorizations to construct, operate, or maintain any facility to produce, transport or support the generation of renewable energy within Oregon’s territorial waters and ocean shore must conform with the requirements mandated in the Oregon Territorial Sea Plan.  The enforceable policies of the Territorial Sea Plan and the Oregon Coastal Management Program are applicable to those federal actions that impact Oregon’s coastal zone and are subject to the federal consistency requirements of the federal Coastal Zone Management Act.  

2.
Policies


The following policies apply generally to the development of renewable energy facilities within the Oregon Territorial Sea, and establish the guiding principles for the implementation requirements listed in section B. below.  When making decisions to authorize the siting, development and operation of renewable energy facilities within the territorial sea, state and federal agencies shall
:

a.   Maintain and protect renewable marine resources (i.e. living marine resources), ecosystem integrity, marine habitat and areas important to fisheries from adverse effects that may be caused by the installation or operation or removal of renewable energy facility by requiring that such development or operation:


1.) Avoid adverse effects
 to the integrity, diversity, stability and complexity of the marine ecosystem and coastal communities, and give priority to the conservation and use of renewable marine resources
 as a first priority;


2.) Minimize effects by limiting the degree or magnitude of the action and its implementation; and


3.) Rectify or mitigate the
 effects over time by monitoring and taking appropriate corrective measures through adaptive management.

4.) Restore the natural characteristics of a site to the extent practicable
.

b. Protect marine renewable resources, the biological diversity and functional integrity of marine ecosystem, important marine habitat, areas important to fisheries, navigation, recreation and aesthetic enjoyment as required by Statewide Planning Goal 19.

c. Promote direct communication and collaboration between an applicant
 for a state or federal authorization for the siting, development and operation of renewable energy facilities and affected ocean users and coastal communities to reduce or avoid conflicts. Agencies should encourage applicants to engage with local, state and federal agencies, community stakeholders, tribal governments and affected users in a collaborative agreement-seeking process prior to formally requesting authorization to initiate a project.


d. Limit the potential for unanticipated adverse impacts by requiring, as necessary, the use of pilot projects and phased development to collect data and study the effects of the development on the affected marine resources and uses.  

B.  Implementation Requirements


The following implementation requirements will be applied by state and federal agencies when considering
 a proposal for the placement or operation of a renewable energy facility  development within the Oregon Territorial Sea.  Regulating agencies shall comply with the standards and procedural requirements in Part 5 of the Territorial Sea Plan as prescribed below.  This includes the cables, connectors or other transmission devices that connect, anchor, support or transmit energy between the separate components within a renewable energy facility. The requirements in Part 4, Uses of the Seafloor for Telecommunication Cables, Pipelines, and other Utilities, will apply to the utility cables that transmit the electrical energy from the renewable energy facility to the on-shore substation.


1.      Siting: areas designated for renewable energy facilities development.

a.
In State Waters: 


Pursuant
 to the requirements for amending the Territorial Sea Plan under ORS 196.471, and as consistent with the statewide planning goals, the Land Conservation and Development Commission has identified areas for the development of renewable energy facilities.
  Renewable energy facilities development within the state lands of the territorial sea lying seaward of Extreme Low Water (which is the seaward boundary of the Ocean Shore State Recreation Area) shall be sited within the areas designated for that use so as to avoid, reduce or mitigate the adverse effects of that development, and to protect:  renewable marine resources, biological diversity and functional integrity of marine ecosystem, important marine habitat, and areas important to fisheries, as defined in Statewide Planning Goal 19 Ocean Resources. (see appendix or map)  


b. 
In Federal Waters: 


Decisions to permit, license, or otherwise authorize renewable energy facilities development within the waters and seafloor of the outer continental shelf adjacent to the Oregon Territorial Sea will be reviewed by the Oregon Department of Land Conservation and Development for consistency with the Oregon Territorial Sea Plan and the applicable enforceable policies of the Oregon Coastal Management Program.  Federal actions affecting coastal uses and resources within the Oregon Coastal Zone shall be supported by environmental studies and analysis, as prescribed below, to ensure compliance with the enforceable policies of Oregon Territorial Sea Plan and the Oregon Coastal Management Program.
 


2.   State Agency Review Process 

State agencies apply the policies and provisions of the Territorial Sea Plan as required to conform with ORS 196.485 Oregon Ocean Resources Management, and ORS 197.180 State Agency Coordination agreements (OAR 660 Divisions 030and 031), and Goal 19 Ocean Resources.


The Department of State Lands shall coordinate the review of requests for approvals of leases, temporary use permit, easements and removal-fill in consultation with the Departments of Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, and Geology and Mineral Industries, and coastal local governments, and tribal governments as appropriate.  These agencies, with the addition of the regulating federal agencies, will constitute the joint agency review team described in subsection B.2 above. The Department of Land Conservation and Development will use its authority under the federal Coastal Zone Management Act to review the consistency determination submitted by the applicant for federal authorization for a renewable energy facilities development to ensure the project is consistent with enforceable policies of the Oregon Coastal Zone Management Program, including the Territorial Sea Plan.


3.   Project Review Process and Coordination


A joint agency review team, as described below, shall be convened in order to facilitate the coordination of state and federal agencies as they apply their separate regulatory or other authorized responsibilities to the review of a proposed renewable energy facility development.  The team shall consist of the state and federal agencies with regulatory or planning authority applicable to the proposed project and location, the affected local jurisdictions, and may also include local interest groups and advisory committees.  The review team will coordinate the agency review and comment on the adequacy of the resource inventories and effects evaluations required under subsection B.4 Resource Inventory and Effects Evaluation Standards, below, NEPA environmental assessments and environmental impact statements.  The joint agency review team will also consider the adequacy of the information provided for the operation plan, as required under Section C. Operation Plan Development below, including the monitoring requirements, mitigation measures, adaptive management plans, construction and operational performance standards, or any other special conditions that may be applied pursuant to the lease, permit, license or other authorization by the regulating state agency.


The regulating state agency shall require an applicant to provide documentation of their communication and coordination efforts with local communities, interest groups and advisory committees.  Those efforts shall, at a minimum, include information on the proposed project operation protocols, response to emergencies and procedures for on-going communication as specified in Section C. Operation Plan Development, below.


4.   Resource Inventory and Effects Evaluation Standards

Regulating agencies will require a resource inventory and effects evaluation be prepared by the applicant, as required by this section, prior to making any decision.  


a.
Sufficiency of Inventory and Evaluation. 

The resource inventory and effects evaluation shall be sufficient to understand the short-term and long-term effects of the proposed renewable energy facility development on the affected marine resources and uses.


b.
Purpose of the Effects Evaluation


The purpose of the effects evaluation is to determine whether the proposed actions can meet the policies and standards for the protection of resources, resource users and coastal communities referred to above in subsection A.2, Policies. The evaluation will help identify where the applicant needs to address deficiencies.  Results of the evaluation will be used by the authorizing agency to develop specific measures for environmental protection and mitigation, measures to protect ocean uses, monitoring, and adaptive management.

c.
Use of Available Environmental Information. 


 Regulating agencies may allow the use of existing data and information from any source when complying with the requirements for resource inventory and effects evaluation. All data and information used for the inventory and evaluation, including existing data from federal environmental impact statements or assessments, shall meet the same standards of adequacy required for the inventory and the evaluation.


d.   Inventory Content


Regulating agencies shall request that the following factors be considered for inclusion in the inventory to evaluate the magnitude of the proposed project, the likelihood of the effects of the project, and the significance of the resources and uses that may be affected by the project:


1)
Proposed factors associated with the development, placement, operation, and decommissioning of the project:


A) Location (using maps, charts, descriptions, etc.);


B) Numbers and sizes of equipment, structures;


C) Methods, techniques, activities to be used;


D) Transportation and transmission systems needed for service and support;


E) Materials to be disposed of and method of disposal;


F) Physical and chemical properties of hazardous materials, if any, to be used or produced;

G) Navigation aids; and


H) Proposed time schedule.


2) 
Location and description of all affected areas, including, but not limited to:

A) Site of the renewable energy facility;

B) Adjacent areas that may be affected by physical changes in currents and waves caused by the facility;

C) Utility corridor transiting territorial sea and ocean shore; and

D) Shoreland facilities 


3)  Physical and chemical conditions including, but not limited to:


A) Water depth;


B) Wave regime;


C) Current velocities;


D) Dispersal, horizontal transport, and vertical mixing characteristics;


E) Meteorological conditions; and


F) Water quality.


4)  Bathymetry (bottom topography) and Shoreline Topography (LIDAR
) 

5)  Geologic structure, including, but not limited to:


A) geologic hazards, such as faults or landslides of both marine and shoreline facility areas
;


B) mineral deposits;


C) seafloor substrate type, and;


D) hydrocarbon resources.


6)
Biological features, including, but not limited to:


A) Critical marine habitats (see Definitions);


B) Other marine habitats;



C) Fish and shellfish stocks and other biologically important species;


D) Recreationally or commercially important finfish or shellfish species;


E) Planktonic and benthic flora and fauna;

F) Other elements important to the marine ecosystem; and

G) Marine species migration routes.


7)
Cultural, economic, and social uses affected by the project including, but not limited to:

A) Commercial and sport fishing;


B) State or Federally protected areas;

C) Scientific research;


D) Ports, navigation, and Dredge Material Disposal sites;


E) Recreation;


F) Coastal Communities Economy;

G) Aquaculture;


H) Waste discharge;


 I) Utility or pipeline corridors and transmission lines;

J)  Military Uses; and

K)  Aesthetic Resources.

8) Significant historical, cultural or archeological resources.

9) Other data as determined to be necessary and appropriate to evaluate the effects of
 the proposed project by the regulating agencies.

e. 
Written Evaluation. 


Regulating agencies shall require the applicant to submit a written evaluation of all the reasonably foreseeable adverse effects associated with the development, placement, operation, and decommissioning of the proposed renewable energy facility.  For purposes of the evaluation, the determination of "reasonably foreseeable adverse effects" shall be based on scientific evidence.  The evaluation shall describe the potential short-term and long-term effects of the proposed renewable energy facility on marine resources and uses of the territorial sea, continental shelf, onshore areas and coastal communities based on the inventory data listed above and the following considerations:


1)   Biological and Ecological Effects: 


Biological and ecological effects include those on critical marine habitats and other habitats, and on the species those habitats support. The evaluation will determine the probability of exposure and the magnitude of exposure and response, as well as the level of confidence (or uncertainty) in those determinations. The evaluation need not discuss highly speculative consequences.  However, the evaluation will discuss catastrophic environmental effects of low probability.  Factors to consider include, but are not limited to:

A)  The time frames/periods over which the effects will occur;

B)  The maintenance of ecosystem structure, biological productivity, biological diversity, and representative species assemblages;

C)  Maintaining populations of threatened, endangered, or sensitive species; 

D)  Vulnerability of the species, population, community, or the habitat to the proposed actions; and

E) The probability of exposure of biological communities and habitats to adverse effects from operating procedures or accidents.

2)   Current Uses:


Evaluate the effects of the project on current uses and the continuation of a current use of ocean resources such as fishing, recreation, navigation, port activities.  Factors to consider include, but are not limited to:


A)  Local and regional economies;


B)  Archeological and historical resources; and

C)  Transportation safety and navigation


3)   Geologic Hazards

Evaluate the potential risk to the facility, in terms of its vulnerability to certain hazards and the probability that those hazards may cause it damage or interrupt operation.  Consider both the severity of the hazard and the level of exposure it poses to the facility or its operation.  Hazards to be considered should include the scouring action of currents on the foundations and anchoring structures, slope failures and subsurface landslides, faulting, tsunamis, and variable or irregular bottom topography.

4) Cumulative Effects 

Evaluate the cumulative effects of a project, including the shoreland component, in conjunction with effects of past projects, other current projects, and probable future projects.
  The report should extrapolate the biological, ecological, physical, and socioeconomic effects of the renewable energy facility development to those of other renewable energy facility projects along the Oregon coast, while also taking into account the effects of existing and future human activities and the regional effects of global climate change. 

In
 conducting the cumulative effects analysis, the applicant should focus on the specific resources and ecological components, as detailed under subsection 4.d above, that may be affected by the incremental effects of the proposed project and other projects in the same geographic area.  The evaluation should consider whether: 


A)  the resource is especially vulnerable to incremental effects; 


B)  the proposed project is one of several similar projects in the same geographic area; 


C)  other developments in the area have similar effects on the resource; 


D)  these effects have been historically significant for this resource; and 


E)  other analyses in the area have identified a cumulative effects concern.

f.  
Insufficient/Incomplete Information


An applicant may not be able to obtain or provide the information required by subsection B.4 above due to the lack of data available about the effect that the proposed development may have on environmental resources and uses.  When a regulating agency determines that the information provided by the applicant is not sufficient or complete enough to fulfill the requirements of subsection B.4,
 the agency has the following options:


1.   Agency Discretion

The regulating agency may terminate the decision-making process or suspend the process until the applicant provides the information.

2.
Pilot Project

The regulating agency may recommend that an applicant conduct a pilot project to obtain adequate information and data and measure the effects. Pilot projects are renewable energy facility developments which are removable or able to be shut down quickly, are not located in sensitive areas, and are for the purpose of testing new technologies or locating appropriate sites.  The agency's decision to allow the use of a pilot project is for the purpose of obtaining the data and information necessary to fulfill the requirements of subsection B.4., and shall be based on the following approval criteria:


A)  The exclusive purpose of the pilot project shall be to provide information on the performance, structural integrity, design and environmental effects of a specific renewable energy technology or its supporting equipment and structures.

B)  Adequate inventories of baseline conditions, as required by subsection 4(d) above, shall be completed by the applicant prior to conducting the pilot project.

C)  The risk of adverse effects from the pilot project shall be insignificant, because:


1.   of low probability of exposure of biological communities and habitats; or

2.   of low sensitivity of the biological communities and habitats to the exposure;


3.   or the effects of exposure to sensitive communities and habitats will be insignificant.


D)  The pilot project shall not adversely affect any “critical marine habitat” (see Appendix A: Glossary of Terms).


E)  The pilot project will have a term, not to exceed five years, and authorization for the project will include a standard condition requiring project alteration or shutdown in the event that there was an unacceptable level of environmental effect. 


F)  The pilot project shall avoid significant or long-term interference with other human uses of marine resources, and will require decommissioning and site restoration at expiration of the authorization period if federal and state authorization for a commercial renewable energy facility is not sought.

G)  All data shall be in the public domain subject to ORS 192.410 et seq.


H)  Work Plan: The applicant shall provide a written work plan which will include, but not be limited to the following: 


1.   A list of the information needed to satisfy the requirements of subsection B.4. above.

2.   Specific pilot project objectives to obtain the needed information and an explanation of how the study or test design will meet the objectives.

3.   Description of study or test methods to meet the objectives, such as:


(a) Literature review;

(b) Collection of any needed baseline data;

(c) Hypotheses to address the study objectives;

(d) Descriptions of field sampling and data-analyses methods to be used; and

(e) Use of adequate controls to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4.  Supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5.  Descriptions of how the data and analyses will be reported and delivered to the authorizing state agency for review and approval.


g. Test Facility

Applications for a permit, license, or other authorization for the installation and use of an experimental or test device at the Northwest National Marine Renewable Energy Center Mobile Test Berth Site zone, are not subject to the requirements of Section B.  See Section D: Northwest National Marine Renewable Energy Center Mobile Test Berth Site, below, for the specific requirements for the use of these facilities.

C.   Operation Plan Development


The regulating agency shall require an operation plan to be prepared as a condition of approval for a state or federal permit, license, lease or other authorization for renewable energy facility development.   The operation plan should explain the procedures and mechanisms that will be employed by the operator so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, adverse environmental effects, maintenance and safety, operational failure and incident reporting.  The operation plan shall be designed to prevent or mitigate harm or damage to the marine and coastal environment and at a minimum shall include the following information.


1.
Phased Development Plan


The regulating agency may require that a facility be developed in phases in order to determine whether the environmental effects of the structures and the operation of the facility are consistent with the inventory and effects evaluation conducted under subsection B.4.  The requirements for an operation plan listed in this subsection would apply to each stage of the phased development so as to account for any changes in design, technology or operation that may result from monitoring the initial phase of the operation.

A facility that has been developed to the full extent of its design and operating capacity may, during the lifetime of its authorization, require systematic improvements to the technology, structures and operational procedures that were originally authorized.  The regulating agency will require a new facility development plan, as appropriate and necessary, to provide the data and information for the redevelopment and operation of the new facility components.

2.   Facility Development Plan 


A plan is required that describes the physical and operational components of the proposed facility and must contain, at minimum, detailed technical information, data, protocols and references for:


a. 
Structural and project design, fabrication, anchoring and installation information;


b.
All cables and pipelines, including lines on project easements;


c.
A description of the deployment activities;


d.
A listing of chemical products used;


e.
A description of vessels, vehicles, aircraft and the transit lanes that will be used;


f.   A general description of the operating procedures and systems;


g.
Construction schedule; and


h.
Other information as required by the Department of State Lands.

3.    Project Operation Plan


The operation plan is required that describes, at a minimum, information regarding the routine environmental monitoring, safety management and emergency response procedures, facility inspections, and the decommissioning of the project.  The operation plan should explain the procedures and mechanisms that will be employed so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, environmental protection and mitigation, facility maintenance and safety, operational failure and incident reporting.  An operation plan will include the following information:


a.
Contingency Plan:  


A plan is required to describe how the facility operator will respond to emergencies caused by a structural or equipment failure due to human error, weather, geologic or other natural event.  The plan should include a description of the types of equipment, vessels and personnel that would be deployed, the chain of command or management structure for managing the facility repairs, recovery or other forms of remedial action, and the process and timeline for notification of state and federal authorities.


b.
Inspection Plan:  


A plan is required to provide for the implementation of a routine inspection program to ensure the mechanical, structural and operational integrity of renewable energy project facilities and other related structures, equipment or facilities.  In addition, unscheduled inspections are to be required after any major geological or meteorological event to ensure continued operational safety and environmental protection.


c.   Monitoring Plan:  


A plan is required to provide for the implementation of a routine standardized monitoring program for potential impacts on specific resources as specified by the resource inventory and effects evaluation. The operator is required to monitor activities related to the operation of the facility and demonstrate that its performance satisfies specified standards in its approved plans. Monitoring shall be sufficient to understand the short-term and long-term effects of the actions on the affected resources and uses.  Plans for monitoring must include, at a minimum:  


1) 
A list of the information needed to satisfy an effects evaluation.


2)
Specific study objectives to obtain the needed information and explanation of how the study design will meet the objectives.


3)
Description of study methods to meet the objectives, such as:


A) Literature review;


B) Collection of needed baseline data;


C) Hypotheses to address the study objectives;


D) Descriptions of field sampling and data-analyses methods to be used; and


E) Use of adequate controls, such as control sites, to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4) The monitoring plan will include supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5) The monitoring plan will include a description of the method that will be used to report and deliver data and analyses information to the authorizing state agency for review in a timely and efficient manner.


d.   Adaptive Management Plan

An adaptive management plan is required to provide a mechanism for incorporating new findings and new technologies into the operation and management of the project.  The adaptive management plan shall include performance standards that are based on results of the resource inventory and effects evaluation and incorporated in the study design of the monitoring plan as described in subsection 2 (c.) above.  Processes for how adaptation measures are applied to the operation of the project will be explained in the plan.  When the monitoring results show that the performance standards are not being met due to the operation of the facility, adaptation measures designed to bring the operation into compliance with the performance standard will be applied to the operation of the project.  Processes for how adaptation measures will be applied to the operation and management of the project will be explained in the adaptive management plan. The adaptive management plan should account for:


1)  Variable conditions in the marine environment;


2)  Change in the status of resources;


3)
New information provided by monitoring of the project;


4)
Data and information provided by research and from other sources;


5)
New technologies that would provide for greater protection of ocean resources;


6)
Ocean fisheries, or other ocean uses from adverse effects and operational conflicts; and


7)
Unanticipated cumulative effects.


4.   Decommissioning Plan: 


An applicant is required to provide a plan describing the facilities to be removed; a proposed decommissioning schedule; a description of removal and containment methods
; description of site clearance activities; plans for transporting and disposing of the removed facilities; a description of those resources, conditions, and activities that could be affected by or could affect the proposed decommissioning activities; results of any recent biological surveys conducted in the vicinity of the structure and recent observations of marine mammals at the structure site; mitigation measures to protect archaeological and sensitive biological features during removal activities; and a statement as to the methods that will be used to survey the area after removal to determine any effects on marine life.  A
 decommissioning plan should identify how the site will be restored to the natural condition that existed prior to the development of the site, to the extent practicable.

5.   Financial Assurance Plan:

The applicant must provide a financial assurance compliance plan that describes their ability to comply with the state regulating agency requirements for financial assurance instruments to guarantee performance, and any other financial terms and conditions that may be applied.  Wave energy facilities or devices shall comply with the requirements of ORS 274.867 Wave energy; financial assurance; rules, and any administrative rules issued by the Department of State Lands to implement this statutory authority.

6.  Agreements: 


Applicants are encouraged to communicate with traditional ocean users and stakeholders with an interest in the area of the proposed project to address issues of concern.  Applicants are encouraged to memorialize agreements with those ocean users and stakeholders on the specific actions that will be taken by the applicant to address their issues of concern. 

D. Northwest National Marine Renewable Energy Center Mobile Test Berth Site


1.   Test Berth Site Plan
 


The Northwest National Marine Renewable Energy Center has obtained the required permits, lease, and authorizations to conduct short-term experimental testing of renewable energy technologies at the test berth site located at the “test zone”.  


2.   Test Berth Site Use


Applications for a permit, license, or other authorization for the installation and use of an experimental or test device at the Northwest National Marine Renewable Energy Center Mobile Test Berth Site zone, are not subject to the requirements of Section B. above.

� For the purposes of this chapter of the Territorial Sea Plan, the term “renewable energy facilities development or other related structures, equipment or facilities,” means energy conversion technologies and devices that convert the energy or natural properties of the water, waves, wind, current or thermal to electrical energy, including all associated buoys, anchors, energy collectors, cables, control and transmission lines and other equipment that are a necessary component of an energy conversion device research project, demonstration project or commercial operation. The terms “renewable energy facility” or “renewable energy facilities” will be used to describe any and all components of these developments.







� The state’s renewable energy portfolio is described under ORS 469A.025 Renewable energy sources. (1) Electricity generated utilizing the following types of energy may be used to comply with a renewable portfolio standard to include:  (a) Wind energy, (b) Solar photovoltaic and solar thermal energy, (c) Wave, tidal and ocean thermal energy, and (d) geothermal energy.







� A listing and description of the state and federal agencies with regulatory, consultation or other authority or responsibility for management of ocean resources is located in Part 1 of the Territorial Sea Plan.



� State and federal agencies making decisions to authorize the siting, development and operation of renewable energy facilities development or other related structures, equipment or facilities within the Oregon Territorial Sea, will be referred to as “the regulating agency” or “regulating agencies”. 



� An applicant for a state permit, license, lease or other authorization for renewable energy facilities development or other related structures, equipment or facilities will be referred to as “the applicant”.



� The Department of State Lands pre-application requirements under OAR 141-140-0040 (Rules Governing the Placement of Ocean Energy Conversion Devices on, in or over State-Owned-Land within the Territorial Sea) requires applicants to meet with the agency prior to applying for a lease or temporary authorization.



� The requirements in Part 2 of the Territorial Sea Plan, Making Resource Use Decisions, will not apply to the evaluation, siting or operation of renewable energy development or other related structures, equipment or facilities.







� ORS 196.471 Territorial Sea Plan review requirements, provides in part (1) The Land Conservation and Development Commission shall review the Territorial Sea Plan and any subsequent amendments recommended by the Ocean Policy Advisory Council to either the Territorial Sea Plan or the Oregon Ocean Resources Management Plan and make findings that the plan or amendments:  (a) Carry out the policies of ORS 196.405 to 196.515; and (b) Are consistent with applicable statewide planning goals, with emphasis on the four coastal goals. (2) After making the findings required by subsection (1) of this section, the commission shall adopt the Territorial Sea Plan or proposed amendments as part of the Oregon Coastal Management Program.



�  The regulations for federal consistency with approved state coastal programs are prescribed in 15 CFR 930.  Energy projects are defined under § 930.123 Definitions as (c) The term ‘‘energy project’’ means projects related to the siting, construction, expansion, or operation of any facility designed to explore, develop, produce, transmit or transport energy or energy resources that are subject to review by a coastal State under subparts D, E, F or I of this part.



� National Environmental Policy Act (NEPA), defining “cumulative effects” as: “the impact on the environment encompassing the environmental (ecology, biology, physical) parameters and human dimension (economic, social, etc.) which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-federal) or person undertakes such actions (40 CFR § 1508.7).”



� One measure of whether the information provided by an applicant is sufficient are the federal consistency regulations under § 15 CFR 930.58 Necessary data and information (a) The applicant shall furnish the State agency with necessary data and information along with the consistency certification.



� Pilot projects that are authorized under the standards and conditions of this subsection f (2) are not required to fulfill the requirements of Section C below.  The standards and requirements of Section C will apply to an application for authorization to expand the pilot project from a short-term limited scope facility to a commercial operation scale facility. 



� Standardized monitoring protocols would result in data sets that are comparable and transferable among sites and technologies.  The protocols would include a Before, After, Control, Impact (BACI) experimental study design.



�  Example:  the data and analysis will be applied to determine if conditions meet the standard established under the Oregon Department of Environmental Quality Biocriteria OAR 340-041-0011, as; Waters of the State must be of sufficient quality to support aquatic species without detrimental changes in the resident biological communities.







�The question was raised concerning at what scale the policies apply.  Policies apply generally to the entire TS as guiding principles that are translated into the Implementation Requirements in section B. which are applied on a case by case basis as the regulating agencies review individual applications for development.



�Replace harm with adverse effects, which is used in both Goal 19 and the TSP.



�Renewable marine resources defined in Goal 19 and the TSP as “living marine organisms”.



�Relaced reduce with mitigate as per J. Good.



�The requirement for a decommissioning plan (see pg. 14) has been amended to reflect this policy.



�This change was made to reflect Greg Petit’s comments about the scale, and how are state agencies to apply the policies and implementation requirements.



�This was added to clarify how, and under what process, the sites for energy development in the TSP were designated.  The attending footnote includes the statutory reference to OPAC, and its role in amending the TSP, and the need to be consistent with the other coastal goals, thereby addressing the comment about inclusion of shore-side facilities.



�To address DOGAMI and OPRD concerns.



�To address OPRD and DOGAMI concerns about upland footprint.



�Added as proposed by multiple agency commentors.



�This text is based on the CEQ guidelines to federal agencies on cumulative impacts.  The existing footnote had already referenced the NEPA requirements that the CEQ document discusses, so this addition serves as a degree of specification.



�To account for concerns expressed regarding the release of fluids, particulates and other gaseous compounds during removal.



�To reflect the new policy added under 2.A.4 (pg.3)



�The presumption is that the NNMREC will have obtained authorization by going through the mandatory review process, under whatever version of the TSP is applicable at that time.  If they have not obtained the authorizations prior to the adoption of Part 5, they will be subject to it when they apply for state permits and a lease from DSL.  I suggest we wait and see and then amend the language as needed and if necessary.
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Oregon Territorial Sea Plan


 DRAFT PART FIVE: 

Use of the Territorial Sea for the Development of Renewable Energy Facilities or Other Related Structures, Equipment or Facilities

PART FIVE of the Territorial Sea Plan describes the process for making decisions concerning the development of renewable energy facilities (e.g. wind, wave, current, thermal, etc.) in the state territorial sea, and specifies the areas where that development may be sited.  The requirements of Part Five are intended to protect areas important to renewable marine resources (i.e. living marine organisms), ecosystem integrity, marine habitat and areas important to fisheries from the potential adverse effects of renewable energy facility siting, development, operation, and decommissioning and to identify the appropriate locations for that development which minimize the potential adverse impacts to existing ocean resource users and coastal communities.


Oregon’s renewable energy portfolio lists ocean energy as a renewable energy source with potential to reduce dependence on fossil fuels.
  Renewable ocean energy facilities development may present opportunities to apply technologies that rely on wave, wind, current or thermal energy, that may potentially reduce the environmental impact of fossil fuels.  If developed in a responsible and appropriate manner, in accordance with the requirements of this Part and other applicable state and federal authorities, renewable ocean energy may help preserve Oregon’s natural resources and enhance our quality of life.

A.  Renewable Energy Facilities Development 


1.   Background


Oregon’s territorial sea has been identified as a favorable location for siting renewable energy facilities for research, demonstration and commercial power development.  These facilities may vary in the type and extent of the technologies employed and will require other related structures, equipment or facilities to connect together, anchor to the seafloor and transfer energy to on-shore substations. The State of Oregon will require the proper siting and development of these facilities in order to minimize damage to or conflict with other existing ocean uses and to reduce or avoid adverse effects on marine ecosystems and coastal communities.


State agencies, including the Oregon Departments of State Lands, Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, Energy, and Geology and Mineral Industries, need specific policies and standards for considering the siting and regulation of renewable energy facility development in the territorial sea.  The State also needs specific policies and standards to guide federal agencies in the siting and regulation of renewable energy facilities development located in federal waters adjacent to the Oregon territorial sea.


NOTE: The following policies and implementation requirements are mandatory. Decisions of state and federal agencies with respect to approvals of permits, licenses, leases or other authorizations to construct, operate, maintain, or decommission any renewable energy facility to produce, transport or support the generation of renewable energy within Oregon’s territorial waters and ocean shore must comply with the requirements mandated in the Oregon Territorial Sea Plan.  The enforceable policies of the Territorial Sea Plan and the Oregon Coastal Management Program are applicable to those federal actions that affect Oregon’s coastal zone and are subject to the federal consistency requirements of the federal Coastal Zone Management Act.  

2.
Policies


The following policies apply generally to renewable energy facilities within the Oregon Territorial Sea, and establish the guiding principles for the implementation requirements listed in section B.  When making decisions to authorize the siting, development, operation, and decommissioning of renewable energy facilities within the territorial sea, state and federal agencies shall
:

a.   Maintain and protect renewable marine resources (i.e. living marine organisms), ecosystem integrity, marine habitat and areas important to fisheries from adverse effects that may be caused by the installation or operation or removal of renewable energy facility by requiring that such development or operation:


1.) Avoid adverse effects to the integrity, diversity, stability and complexity of the marine ecosystem and coastal communities, and give priority to the conservation and use of renewable marine resources as a first priority;


2.) Minimize effects by limiting the degree or magnitude of the action and its implementation; 


3.) Rectify or mitigate the effects that occur during the lifetime of the facility by monitoring and taking appropriate corrective measures through adaptive management; and

4.) Restore the natural characteristics of a site to the extent practicable when the facility and structures are decommissioned and removed.

b. Protect marine renewable resources, the biological diversity and functional integrity of marine ecosystem, important marine habitat, areas important to fisheries, navigation, recreation and aesthetic enjoyment as required by Statewide Planning Goal 19.


c. Promote direct communication and collaboration between an applicant for a state or federal authorization for the siting, development and operation of renewable energy facilities and affected ocean users and coastal communities to reduce or avoid conflicts. Agencies will strongly encourage applicants to engage with local, state and federal agencies, community stakeholders, tribal governments and affected ocean users in a collaborative agreement-seeking process prior to formally requesting authorization to initiate a project.


d. Limit the potential for unanticipated adverse impacts by requiring, as necessary, the use of pilot projects and phased development to collect data and study the effects of the development on the affected marine resources and uses.

e. Promote the research and responsible development of ocean-based renewable energy sources including wave, tidal and wind, that meet the state’s need for economic and affordable sources of alternative renewable electric power. 


B.  Implementation Requirements


State and federal agencies shall apply the following implementation requirements when considering a proposal for the placement or operation of a renewable energy facility development within the Oregon Territorial Sea.  Regulating agencies shall comply with the standards and procedural requirements in Part Five of the Territorial Sea Plan as prescribed below.  This includes the cables, connectors or other transmission devices that connect, anchor, support or transmit energy between the separate components within a renewable energy facility.  The requirements in Part Four, Uses of the Seafloor for Telecommunication Cables, Pipelines, and other Utilities, will apply to the utility cables that transmit the electrical energy from the renewable energy facility to the on-shore substation.  The requirements in Part Two, Making Resource Use Decisions, Sections A and B, will not apply to the evaluation, siting or operation of renewable energy development or other related structures, equipment or facilities.

1.      Siting: areas designated for renewable energy facilities development.

a.
In State Waters: 


Pursuant to the requirements for amending the Territorial Sea Plan under ORS 196.471, to carry out the policies of the Oregon Ocean Resources Management Act and consistent with the statewide planning goals, the Land Conservation and Development Commission will designate areas of the territorial sea appropriate for the development of renewable energy facilities.
 (see appendix C map) Renewable energy facilities development of the state lands of the territorial sea lying seaward of Extreme Low Water (which is the seaward boundary of the Ocean Shore State Recreation Area) shall be sited within the areas designated for that use so as to avoid, minimize or mitigate the adverse effects of that development, and to protect:  renewable marine resources, biological diversity and functional integrity of marine ecosystem, important marine habitat, and areas important to fisheries, as defined in Statewide Planning Goal 19 Ocean Resources.  


b.
In Federal Waters: 


The Oregon Department of Land Conservation and Development will review federal decisions to permit, license, or otherwise authorize renewable energy facilities development within the waters and seafloor of the outer continental shelf adjacent to the Oregon Territorial Sea for consistency with the Oregon Territorial Sea Plan and the applicable enforceable policies of the Oregon Coastal Management Program.  Federal actions, including the issuance of any federal authorizations, that affect any land or water use or natural resources of the Oregon Coastal Zone shall be supported by environmental studies and analysis as prescribed below, to ensure compliance with the enforceable policies of Oregon Territorial Sea Plan and the Oregon Coastal Management Program.
 


2.   State Agency Review Process 

Pursuant to ORS 196.485 and ORS 197.180, state agencies shall apply the policies and provisions of the Oregon Ocean Resources Management Plan and Territorial Sea Plan, and Goal 19 Ocean Resources as required to conform with State Agency Coordination Programs (OAR chapter 660, divisions 30 and 31).


The Department of State Lands shall coordinate the review of requests for approvals of leases, temporary use permit, easements and removal-fill in consultation with the Departments of Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, Geology and Mineral Industries, Energy, coastal local governments, and tribal governments as appropriate.  These agencies, with the addition of the regulating federal agencies, will constitute the joint agency review team (JART) described in subsection B.3 below.  Pursuant to the federal Coastal Zone Management Act, the Department of Land Conservation and Development will review the consistency certification together with required necessary data and information submitted by the applicant for federal authorization for a renewable energy facilities development to ensure the project is consistent with enforceable policies of the Oregon Coastal Zone Management Program, including the Territorial Sea Plan.


3.   Project Review Process and Coordination


The Department of State Lands (DSL) shall convene the JART, in order to facilitate the coordination of state and federal agencies as they apply their separate regulatory, proprietary, or other authorities to the review of a proposed renewable energy facility development.  The team shall consist of the state and federal agencies with regulatory or planning authority applicable to the proposed project and location; DSL shall also request that affected local jurisdictions, if any, participate in the JART review and may also invite local or statewide interest groups and advisory committees to participate.  The joint agency review team will coordinate the review process, and comment on the adequacy of the resource inventories and effects evaluations required under subsection B.4 (Resource Inventory and Effects Evaluation Standards), below, and NEPA environmental assessments and environmental impact statements.  The joint agency review team will also consider the adequacy of the information provided for the operation plan, as required under Section C. (Operation Plan Development) below, including the monitoring requirements, mitigation measures, adaptive management plans, construction and operational performance standards, or any other special conditions that a regulating state agency may apply pursuant to the lease, permit, license or other authorization.


The Department of State Lands shall require that an applicant provides documentation verifying their communication and coordination efforts with local communities, interest groups and advisory committees.  Those efforts shall, at a minimum, include information on the proposed project operation protocols, response to emergencies and procedures for on-going communication as specified in Section C (Operation Plan Development), below.


4.   Resource Inventory and Effects Evaluation Standards

Regulating agencies will require the applicant to provide a resource inventory and effects evaluation, as required by this subsection, prior to making any decision.  State agencies will assist the applicant by providing available data and other information as applicable to the review process.


a.
Sufficiency of Inventory and Evaluation. 

The resource inventory and effects evaluation shall be sufficient to identify and quantify the short-term and long-term effects of the proposed renewable energy facility development on the affected marine resources and uses.


b.
Purpose of the Effects Evaluation


The purpose of the effects evaluation is to determine whether the proposed actions can meet the policies and standards for the protection of resources, resource users and coastal communities referred to above in subsection A.2 (Policies), above.  The evaluation will help identify where the applicant needs to address deficiencies.  The authorizing agency will use the evaluation to develop specific measures for environmental protection and mitigation, measures to protect ocean uses, monitoring, and adaptive management.


c.
Use of Available Environmental Information. 


Regulating agencies may allow the applicant to use existing data and information from any source when complying with the requirements for resource inventory and effects evaluation. All data and information used for the inventory and evaluation, including existing data from federal environmental impact statements or assessments, shall meet the same standards of adequacy required for the inventory and the evaluation.


d.
Inventory Content


To evaluate the magnitude of the proposed project, the likelihood of the effects of the project, and the significance of the resources and uses that the project may affect, regulating agencies shall require that the applicant include consideration of the following factors in the inventory:


1)
Proposed factors associated with the development, placement, operation, maintenance, and decommissioning of the project:


A) Location (using maps, charts, descriptions, etc.);


B) Numbers and sizes of equipment, structures;


C) Methods, techniques, activities to be used;


D) Transportation and transmission systems needed for service and support;


E) Materials to be disposed of and method of disposal;


F) Physical and chemical properties of hazardous materials, if any, to be used or produced;


G) Navigation aids; and


H) Proposed time schedule.


2)
Location and description of all affected areas, including, but not limited to:

A) Site of the renewable energy facility;


B) Adjacent areas that may be affected by physical changes in currents and waves caused by the facility;


C) Utility corridor transiting territorial sea and ocean shore; and


D) Shoreland facilities.

3)
Physical and chemical conditions including, but not limited to:


A) Water depth;


B) Wave regime;


C) Current velocities;


D) Dispersal, horizontal transport, and vertical mixing characteristics;


E) Meteorological conditions; and


F) Water quality.


4)
Bathymetry (bottom topography) and Shoreline Topography (LIDAR) 


5)
Geologic structure, including, but not limited to:


A) Geologic hazards, such as faults or landslides of both marine and shoreline facility areas;


B) Mineral deposits;


C) Seafloor substrate type; and


D) Hydrocarbon resources.


6)
Biological features, including, but not limited to:


A) Critical marine habitats (see Definitions);


B) Other marine habitats;


C) Fish and shellfish stocks and other biologically important species;


D) Recreationally or commercially important finfish or shellfish species;


E) Planktonic and benthic flora and fauna;


F) Other elements important to the marine ecosystem; and


G) Marine species migration routes.


7)
Cultural, economic, and social uses affected by the project including, but not limited to:

A) Commercial and sport fishing;


B) State or Federally protected areas;


C) Scientific research;


D) Ports, navigation, and Dredge Material Disposal sites;


E) Recreation;


F) Coastal Communities Economy;


G) Aquaculture;


H) Waste water or other discharge;


I) Utility or pipeline corridors and transmission lines;


J) Military Uses; and


K) Aesthetic Resources.


8) Significant historical, cultural or archeological resources.


9) Other data that the regulating agencies determine to be necessary and appropriate to evaluate the effects of the proposed project.


e.
Written Evaluation. 


Regulating agencies shall require the applicant to submit a written evaluation of all the reasonably foreseeable adverse effects associated with the development, placement, operation, and decommissioning of the proposed renewable energy facility.  For purposes of the evaluation, the submittal shall base the determination of “reasonably foreseeable adverse effects” on scientific evidence.  The evaluation shall describe the potential short-term and long-term effects of the proposed renewable energy facility on marine resources and uses of the territorial sea, continental shelf, onshore areas and coastal communities based on the inventory data listed in subsection 4.d above and the following considerations:


1)   Biological and Ecological Effects: 


Biological and ecological effects include those on critical marine habitats and other habitats, and on the species those habitats support. The evaluation will determine the probability of exposure and the magnitude of exposure and response, as well as the level of confidence (or uncertainty) in those determinations. The evaluation need not discuss highly speculative consequences.  However, the evaluation will discuss catastrophic environmental effects of low probability.  Factors to consider include, but are not limited to:

A)  The time frames/periods over which the effects will occur;


B)  The maintenance of ecosystem structure, biological productivity, biological diversity, and representative species assemblages;


C)  Maintaining populations of threatened, endangered, or sensitive species; 


D)  Vulnerability of the species, population, community, or the habitat to the proposed actions; and


E) The probability of exposure of biological communities and habitats to adverse effects from operating procedures or accidents.


2)   Current Uses:


Evaluate the effects of the project on current uses and the continuation of a current use of ocean resources such as fishing, recreation, navigation, port activities.  Factors to consider include, but are not limited to:


A)  Local and regional economies;


B)  Archeological and historical resources; and


C)  Transportation safety and navigation


3)   Geologic Hazards


Evaluate the potential risk to the facility, in terms of its vulnerability to certain hazards and the probability that those hazards may cause loss, dislodging, or drifting of structures, buoys, or facilities.  Consider both the severity of the hazard and the level of exposure it poses to the renewable marine resources and coastal communities.  Hazards to be considered should include the scouring action of currents on the foundations and anchoring structures, slope failures and subsurface landslides, faulting, tsunamis, and variable or irregular bottom topography.


4) Cumulative Effects 


Evaluate the cumulative effects of a project, including the shoreland component, in conjunction with effects of any prior phases of the project, past projects, other current projects, and probable future projects.
  The evaluation should analyze the biological, ecological, physical, and socioeconomic effects of the renewable energy facility development and of other renewable energy facility projects along the Oregon coast, while also taking into account the effects of existing and future human activities and the regional effects of global climate change. 


A)  In conducting the cumulative effects analysis, the applicant should focus on the specific resources and ecological components, as detailed under subsection 4.d above, that may be affected by the incremental effects of the proposed project and other projects in the same geographic area.  The evaluation should consider whether: 


1)  the resource is especially vulnerable to incremental effects; 


2)  the proposed project is one of several similar projects in the same geographic area; 


3)  other developments in the area have similar effects on the resource; 


4)  these effects have been historically significant for this resource; and 


5)  other analyses in the area have identified a cumulative effects concern.

B)  The Joint Agency Review Team may determine the scope of the cumulative effects analysis through a set of guidelines developed by JART that regulating agencies will require for phased development projects as described below under subsections f.3 and section C.1.  The JART will make a determination from the analysis to inform location, scale, scope and technology of the phased development project; to provide input on any other factors it determines to be relevant; or both. The renewable energy project developer will conduct a comprehensive cumulative effects analysis at the initial phase of a development designed to inform future phases of development. The regulating agencies and project developer will use adaptive management or a similar process to evaluate the project at each subsequent phase; the intent of such evaluation is to inform the design, installation and operation of successive phases.


f.  
Insufficient/Incomplete Information


An applicant may not be able to obtain or provide the information required by subsection B.4 (Resource Inventory and Effects Evaluation Standards), above, due to the lack of data available about the effect that the proposed development may have on environmental resources and uses.  When a regulating agency determines that the information provided by the applicant is not sufficient or complete enough to fulfill the requirements of subsection B.4,
 the agency has the following options:


1)   Agency Discretion


The regulating agency may terminate the decision-making process or suspend the process until the applicant provides the information.


2)
Pilot Project


The regulating agency may recommend that an applicant conduct a pilot project to obtain adequate information and data and measure the effects. Pilot projects are renewable energy facility developments which are removable or able to be shut down quickly, are not located in sensitive areas, and are for the purpose of testing new technologies or locating appropriate sites.
  The agency’s decision to allow the use of a pilot project is for the purpose of obtaining the data and information necessary to fulfill the requirements of subsection B.4., and shall be based on the following approval criteria:


A)  The exclusive purpose of the pilot project shall be to provide information on the performance, structural integrity, design and environmental effects of a specific renewable energy technology or its supporting equipment and structures.


B)  The applicant shall complete adequate inventories of baseline conditions, as required by subsection B.4.d (Inventory Content) above,  prior to conducting the pilot project.


C)  The risk of adverse effects from the pilot project shall be insignificant, because:


1.   of low probability of exposure of biological communities and habitats; 


2.   of low sensitivity of the biological communities and habitats to the exposure; or

3.   the effects of exposure to sensitive communities and habitats will be insignificant.


D)  The pilot project shall not adversely affect any “critical marine habitat” (see Appendix A: Glossary of Terms).


E)  The pilot project will have a term, not to exceed five years, and authorization for the project will include a standard condition requiring project alteration or shutdown in the event that an unacceptable level of environmental effect occurs. 


F)  The pilot project shall avoid significant or long-term interference with other human uses of marine resources, and will require decommissioning and site restoration at expiration of the authorization period if federal and state authorization for a commercial renewable energy facility is not sought.

G)  All data shall be in the public domain subject to ORS 192.410 et seq.


H)  Work Plan: The applicant shall provide a written work plan which will include, but not be limited to the following: 


1.   A list of the information needed to satisfy the requirements of subsection B.4. above.


2.   Specific pilot project objectives to obtain the needed information and an explanation of how the study or test design will meet the objectives.


3.   Description of study or test methods to meet the objectives, such as:


(a) Literature review;


(b) Collection of any needed baseline data;


(c) Hypotheses to address the study objectives;


(d) Descriptions of field sampling and data-analyses methods to be used; and


(e) Use of adequate controls to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4.  Supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5.  Descriptions of how the data and analyses will be reported and delivered to the authorizing state agency for review and approval.


3)
Phased Development


The regulating agency may recommend that an applicant conduct a project as a phased development in order to obtain adequate information and data and to measure the incremental effects of each phase prior to further or complete build-out of the project.  Phased development projects are renewable energy facility developments which are limited in scale and area, but are designed to produce energy for commercial use.  The applicant for a phased development project will need to comply with the requirements of section B.4.  The agency’s decision to allow the use of a phased development project is designed to allow for commercial energy production while obtaining certain data and information that are necessary to fulfill the requirements of subsection B.4., but can only be obtained through the monitoring and study of the effects of the development as it is installed and operated for a discrete period of time.


g. Test Facility


Applications for a permit, license, or other authorization for the installation and use of an experimental or test device at the Northwest National Marine Renewable Energy Center Mobile Test Berth Site zone, are not subject to the requirements of Section B.  See Section D: Northwest National Marine Renewable Energy Center Mobile Test Berth Site, below, for the specific requirements for the use of these facilities.

C.   Operation Plan Development


The regulating agency shall require the applicant to submit an operation plan as a condition of approval for a state or federal permit, license, lease or other authorization for renewable energy facility development.  The operation plan must explain the procedures and mechanisms that the operator will employ so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, adverse environmental effects, maintenance and safety, operational failure and incident reporting.  The operation plan shall be designed to prevent or mitigate harm or damage to the marine and coastal environment and at a minimum shall include the following information:

1.
Phased Development Plan


The regulating agency may require that a facility be developed in phases in order to determine whether the environmental effects of the structures and the operation of the facility are consistent with the inventory and effects evaluation conducted under section B.4.  The requirements for an operation plan listed in this subsection would apply to each stage of the phased development so as to account for any changes in design, technology or operation that may result from monitoring the initial phase of the operation.  The state and federal joint agency review team will assist the developer in assessing the environmental effects of the initial phase and in determining what, if any, changes in the development and operation of future phases of the facility might be necessary to mitigate or prevent harm or damage to the marine ecosystem. 


A facility that has been developed to the full extent of its design and operating capacity may, during the lifetime of its authorization, require systematic improvements to the technology, structures and operational procedures that were originally authorized.  The regulating agency will require a new facility development plan, as appropriate and necessary, to provide the data and information for the redevelopment and operation of the new facility components.


2.   Facility Development Plan 


A plan is required that describes the physical and operational components of the proposed facility and must contain, at minimum, detailed technical information, data, protocols and references for:


a.
Structural and project design, materials used, anchoring and installation information;


b.
All cables and pipelines, including lines on project easements;


c.
A description of the deployment activities;


d.
A listing of chemical products used;


e.
A description of vessels, vehicles, aircraft and the transit lanes that will be used;


f.
A general description of the operating procedures and systems;


g.
Construction schedule; and


h.
Other information as required by the Department of State Lands.


3.   Project Operation Plan


The operation plan is required that describes, at a minimum, information regarding the routine environmental monitoring, safety management and emergency response procedures, facility inspections, and the decommissioning of the project.  The operation plan should explain the procedures and mechanisms that will be employed so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, environmental protection and mitigation, facility maintenance and safety, operational failure and incident reporting.  An operation plan will include the following information:


a.
Contingency Plan:  


A plan to describe how the facility operator will respond to emergencies caused by a structural or equipment failure due to human error, weather, geologic or other natural event.  The plan should include a description of the types of equipment, vessels and personnel that would be deployed, the chain of command or management structure for managing the facility repairs, recovery or other forms of remedial action, and the process and timeline for notification of state and federal authorities.


b.
Inspection Plan:  


A plan to provide for the implementation of a routine inspection program to ensure the mechanical, structural and operational integrity of renewable energy project facilities and other related structures, equipment or facilities.  In addition, unscheduled inspections are to be required after any major geologic or meteorologic event to ensure continued operational safety and environmental protection.


c.   Monitoring Plan:  


A plan to provide for the implementation of a routine standardized monitoring program for potential impacts on specific resources as specified by the resource inventory and effects evaluation. The operator shall monitor activities related to the operation of the facility and demonstrate that its performance satisfies specified standards in its approved plans. Monitoring shall be sufficient to accurately document and quantify the short-term and long-term effects of the actions on the affected resources and uses.  Plans for monitoring must include, at a minimum:  


1) 
A list of the information needed to satisfy an effects evaluation.


2)
Specific study objectives to obtain the needed information and explanation of how the study design will meet the objectives.


3)
Description of study methods to meet the objectives, such as:


A) Literature review;


B) Collection of needed baseline data;


C) Hypotheses to address the study objectives;


D) Descriptions of field sampling and data-analyses methods to be used; and


E) Use of adequate controls, such as control sites, to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4) The monitoring plan will include supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5) The monitoring plan will include a description of the method that will be used to report and deliver data and analyses information to the authorizing state agency for review in a timely and efficient manner.


d.   Adaptive Management Plan

An adaptive management plan to provide a mechanism for incorporating new findings and new technologies into the operation and management of the project.  The adaptive management plan shall include performance standards that are based on results of the resource inventory and effects evaluation and incorporated in the study design of the monitoring plan as described in subsection C.3.c (Monitoring Plan). above.  The plan will explain the processes for how adaptation measures are applied to the operation of the project.  When the monitoring results show that the performance standards are not being met due to the operation of the facility, adaptation measures designed to bring the operation into compliance with the performance standard will be applied to the operation of the project.  The adaptive management plan will explain processes for how adaptation measures will be applied to the operation and management of the project. The adaptive management plan should account for:


1)  Variable conditions in the marine environment;


2)  Change in the status of resources;


3)
New information provided by monitoring of the project;


4)
Data and information provided by research and from other sources;


5)
New technologies that would provide for greater protection of ocean resources;


6)
Ocean fisheries, or other ocean uses to be protected from adverse effects and operational conflicts; and


7)
Unanticipated cumulative effects.


4.   Decommissioning Plan: 


An applicant is required to provide a plan to restore the natural characteristics of the site to the extent practicable by describing the facilities to be removed.
  The plan should include; a proposed decommissioning schedule; a description of removal and containment methods; description of site clearance activities; plans for transporting and recycling, reusing, or disposing of the removed facilities; a description of those resources, conditions, and activities that could be affected by or could affect the proposed decommissioning activities; results of any recent biological surveys conducted in the vicinity of the structure and recent observations of marine mammals at the structure site; mitigation measures to protect archaeological and sensitive biological features during removal activities; and a statement as to the methods that will be used to survey the area after removal to determine any effects on marine life.  A decommissioning plan should identify how the project owner will restore the site to the natural condition that existed prior to the development of the site, to the extent practicable.


5.   Financial Assurance Plan:

The applicant must provide a financial assurance compliance plan that describes their ability to comply with the state regulating agency requirements for financial assurance instruments to guarantee performance, and any other financial terms and conditions that may be applied.  Wave energy facilities or devices shall comply with the requirements of ORS 274.867 (Wave energy; financial assurance; rules),
 and the administrative rules issued by the Department of State Lands OAR 141-140-0080 and OAR 141-140-0090 to implement this statutory authority.


6.  Agreements: 


Applicants are required to communicate with traditional ocean users and stakeholders with an interest in the area of the proposed project to address issues of concern.
  Applicants are encouraged to memorialize agreements with those ocean users and stakeholders on the specific actions that the applicant will take to address their issues of concern.  

D. Northwest National Marine Renewable Energy Center Mobile Test Berth Site


1.   Test Berth Site Plan 


The Northwest National Marine Renewable Energy Center mobile test berth site is established to conduct short-term experimental testing of renewable energy technologies at the mobile test berth facility.  


2.   Test Berth Site Use


An application for a permit, license, or other authorization for the installation and use of the Northwest National Marine Renewable Energy Center mobile test berth site, is not subject to the requirements of Sections B or C, above.

An experimental or test devise or other structure for use at the Northwest National Marine Renewable Energy Center mobile test berth site is required to obtain any applicable license, permit or authorization.

Appendix A: Definitions and Terms

As used in Part Five, unless the context requires otherwise, the following definitions shall apply:

Applicant: An applicant for a state permit, license, lease or other authorization for renewable energy facilities development or other related structures, equipment or facilities will be referred to as “the applicant”.


Important marine habitat: (Goal 19) are areas and associated biologic communities that are:


a.)  important to the biological viability of commercially or recreationally caught species or that support important food or prey species for commercially or recreationally caught species; or


b.)  needed to assure the survival of threatened or endangered species; or


c.)  ecologically significant to maintaining ecosystem structure, biological productivity, and biological diversity; or

d.)  essential to the life-history or behaviors of marine organisms; or

e.)  especially vulnerable because of size, composition, or location in relation to chemical or other pollutants, noise, physical disturbance, alteration, or harvest; or


f.)  unique or of limited range within the state.  


Areas important to fisheries: (Goal 19)


a.)  areas of high catch (e.g., high total pounds landed and high value of landed catch); or


b.)  areas where highly valued fish are caught even if in low abundance or by few fishers; or


c.)  areas that are important on a seasonal basis; or


d.)  areas important to commercial or recreational fishing activities, including those of individual ports or particular fleets; or


e.)  habitat areas that support food or prey species important to commercially and recreationally caught fish and shellfish species.  


conservation: a principle of action guiding Oregon's ocean-resources management, which seeks to protect the integrity of marine ecosystems while giving priority to the protection and wise use of renewable resources over nonrenewable; as used in the Oregon Ocean Resources Management Plan, the act of conservation means "that the integrity, diversity, stability, complexity, and the productivity of marine biological communities and their habitats are maintained or, where necessary, restored" and "...accommodat(ing) the needs for economic development while avoiding wasteful uses and maintaining future availability. (Territorial Sea Plan Appendix A: Glossary of Terms)


critical marine habitat: means one or more of the following land and water areas: 


a.) areas designated as "critical habitat" in accordance with federal laws governing threatened and endangered species; or 

b.) areas designated in the Territorial Sea Plan as either: 


1.) as needed for the survival of animal or plant species listed by state or federal laws as "threatened", "endangered", or "sensitive". Such areas might include special areas used for feeding, mating, breeding/spawning, nurseries, parental foraging, overwintering, or haul out or resting. This is not intended to limit the application of federal law regarding threatened and endangered species; or 

2.) "unique" (i.e. one of a kind in Oregon) habitat for scientific research or education within the Oregon territorial sea. (Territorial Sea Plan, Part Two) 


ecosystem: the living and non-living components of the environment which interact or function together, including plant and animal organisms, the physical environment, and the energy systems in which they exist. All the components of an ecosystem are interrelated. (Oregon Statewide Planning Goals)

habitat: the environment in which an organism, species, or community lives. Just as humans live in houses, within neighborhoods, within a town or geographic area, within a certain region, and so on, marine organisms live in habitats which may be referred to at different scales. (see also "critical marine habitat", "important marine habitat") (Territorial Sea Plan Appendix A: Glossary of Terms)


important marine habitat: marine habitats that must be specifically considered when an inventory-and-effects evaluation is conducted pursuant to Goal 19: including but not limited to: habitat necessary for the survival and conservation of Oregon renewable resources (e.g. areas for spawning, rearing, or feeding), kelp and other algae beds, seagrass beds, seafloor gravel beds, rock reef areas and areas of important fish, shellfish and invertebrate concentration. (Oregon Statewide Planning Goal 19).

Renewable Energy Facility or Facilities:  For the purposes of this chapter of the Territorial Sea Plan, the term “renewable energy facilities development or other related structures, equipment or facilities,” means energy conversion technologies and devices that convert the energy or natural properties of the water, waves, wind, current or thermal to electrical energy, or any other form of actual or potential kinetic or chemical energy, including all associated buoys, anchors, energy collectors, cables, control and transmission lines and other equipment that are a necessary component of an energy conversion device research project, demonstration project or commercial operation. The terms “renewable energy facility” or “renewable energy facilities” will be used to describe any and all components of these developments

Appendix B:  Endnotes

� The state’s renewable energy portfolio is described under ORS 469A.025 Renewable energy sources. (1) Electricity generated utilizing the following types of energy may be used to comply with a renewable portfolio standard to include:  (a) Wind energy, (b) Solar photovoltaic and solar thermal energy, (c) Wave, tidal and ocean thermal energy, and (d) geothermal energy.







� A listing and description of the state and federal agencies with regulatory, consultation or other authority or responsibility for management of ocean resources is located in Part 1 of the Territorial Sea Plan.







� State and federal agencies making decisions to authorize the siting, development and operation of renewable energy facilities development or other related structures, equipment or facilities within the Oregon Territorial Sea, will be referred to as “the regulating agency” or “regulating agencies”. 







� The Department of State Lands pre-application requirements under OAR 141-140-0040 (Rules Governing the Placement of Ocean Energy Conversion Devices on, in or over State-Owned-Land within the Territorial Sea) requires applicants to meet with the agency prior to applying for a lease or temporary authorization.







� ORS 196.471 Territorial Sea Plan review requirements, provides in part (1) The Land Conservation and Development Commission shall review the Territorial Sea Plan and any subsequent amendments recommended by the Ocean Policy Advisory Council to either the Territorial Sea Plan or the Oregon Ocean Resources Management Plan and make findings that the plan or amendments:  (a) Carry out the policies of ORS 196.405 to 196.515; and (b) Are consistent with applicable statewide planning goals, with emphasis on the four coastal goals. (2) After making the findings required by subsection (1) of this section, the commission shall adopt the Territorial Sea Plan or proposed amendments as part of the Oregon Coastal Management Program.



�  The regulations for federal consistency with approved state coastal programs are prescribed in 15 CFR, Part  930.  Energy projects are defined under § 930.123 Definitions as (c) The term ‘‘energy project’’ means projects related to the siting, construction, expansion, or operation of any facility designed to explore, develop, produce, transmit or transport energy or energy resources that are subject to review by a coastal State under subparts D, E, F or I of this part.







� National Environmental Policy Act (NEPA), defining “cumulative effects” as: “the impact on the environment encompassing the environmental (ecology, biology, physical) parameters and human dimension (economic, social, etc.) which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-federal) or person undertakes such actions (40 CFR § 1508.7).”







� One measure of whether the information provided by an applicant is sufficient are the federal consistency regulations under § 15 CFR §930.58 Necessary data and information (a) The applicant shall furnish the State agency with necessary data and information along with the consistency certification.







� Pilot Project has the same meaning as prescribed under the Department of State Lands Rules Governing the Placement of Ocean Energy Conversion Devices on, in, or over state-owned land within the Territorial Sea in OAR 141-140-0020 (7) "Demonstration Project" is a limited duration, non-commercial activity authorized under a temporary use authorization granted by the Department to a person for the construction, installation, operation, or removal of an ocean energy facility on, in or over state-owned submerged and submersible land in the Territorial Sea to test the economic and/or technological viability of establishing a commercial operation. A demonstration project may be temporarily connected to the regional power grid for testing purposes without being a commercial operation.







� Pilot projects that are authorized under the standards and conditions of this subsection f (2) are not required to fulfill the requirements of Section C below.  The standards and requirements of Section C will apply to an application for authorization to expand the pilot project from a short-term limited scope facility to a commercial operation scale facility. 







� Standardized monitoring protocols would result in data sets that are comparable and transferable among sites and technologies.  The protocols would include a Before, After, Control, Impact (BACI) experimental study design.



�  Example:  the data and analysis will be applied to determine if conditions meet the standard established under the Oregon Department of Environmental Quality Biocriteria OAR 340-041-0011, as; Waters of the State must be of sufficient quality to support aquatic species without detrimental changes in the resident biological communities.



� The requirement for a decommissioning plan is based upon, and will be applied by, the Department of State Lands under OAR 141-140-0080(5)(e) Remove ocean energy monitoring equipment, ocean energy facilities and any other material, substance or related or supporting structure from the authorized area as directed by the Department within a period of time to be established by the Department as a condition of the authorization. If the holder of the temporary use authorization or lessee fails or refuses to remove such equipment, facility or other material, substance or related or supporting structure, the Department may remove them or cause them to be removed, and the holder of the authorization or lessee shall be liable for all costs incurred by the State of Oregon for such removal.  The decommissioning of the transmission cable is required under 141-083-0850   Cable Easement Terms and Conditions (6)   If determined necessary by the Division in consultation with the easement holder and other interested parties, and if permitted by the applicable federal agency(ies) regulating the cable, the easement holder shall remove the cable from the state-owned submerged and submersible land within one (1) year following the termination of use of the cable or expiration of the easement.







� (2) Unless exempted under rules adopted by the director under this section, an owner or operator of a facility or device sited within Oregon’s territorial sea, as defined in ORS 196.405, that converts the kinetic energy of waves into electricity shall maintain cost estimates of the amount of financial assurance that is necessary, and demonstrate evidence of financial assurance, for:



      (a) The costs of closure and post-closure maintenance, excluding the removal of anchors that lie beneath submerged lands in Oregon’s territorial sea, of the facility or device; and



      (b) Any corrective action required to be taken at the site of the facility or device.



(3) The financial assurance requirements established by subsection (2) of this section may be satisfied by any one or a combination of the following:



      (a) Insurance;



      (b) Establishment of a trust fund;



      (c) A surety bond;



      (d) A letter of credit;



      (e) Qualification as a self-insurer; or



      (f) Any other method set forth in rules adopted by the director.











� The Department of State Lands rule on Pre-Application Requirements,  OAR 141-140-0040, provides:



 



“Before submitting an application to the Department, a person wanting to install, construct, operate, maintain or remove ocean energy monitoring equipment or an ocean energy conversion facility for a research project, demonstration project or commercial operation shall meet with: 



“(a) Department staff to discuss the proposed project; and 



“(b) Affected ocean users and other government agencies having jurisdiction in the Territorial Sea to discuss possible use conflicts, impacts on habitat, and other issues related to the proposed use of an authorized area for the installation, construction, operation, maintenance or removal of ocean energy monitoring equipment or an ocean energy facility.”
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Oregon Territorial Sea Plan


 DRAFT PART FIVE: 

Use of the Territorial Sea for the Development of Renewable Energy Facilities or Other Related Structures, Equipment or Facilities

PART FIVE of the Territorial Sea Plan describes the process for making decisions concerning the development of renewable energy facilities (e.g. wind, wave, current, thermal, etc.) in the state territorial sea, and specifies the areas where that development may be sited.  The requirements of Part Five are intended to protect areas important to renewable marine resources (i.e. living marine organisms), ecosystem integrity, marine habitat and areas important to fisheries from the potential adverse effects of renewable energy facility siting, development, operation, and decommissioning and to identify the appropriate locations for that development which minimize the potential adverse impacts to existing ocean resource users and coastal communities.


Oregon’s renewable energy portfolio lists ocean energy as a renewable energy source with potential to reduce dependence on fossil fuels.
  Renewable ocean energy facilities development may present opportunities to apply technologies that rely on wave, wind, current or thermal energy, that may potentially reduce the environmental impact of fossil fuels.  If developed in a responsible and appropriate manner, in accordance with the requirements of this Part and other applicable state and federal authorities, renewable ocean energy may help preserve Oregon’s natural resources and enhance our quality of life.

A.  Renewable Energy Facilities Development 


1.   Background


Oregon’s territorial sea has been identified as a favorable location for siting renewable energy facilities for research, demonstration and commercial power development.  These facilities may vary in the type and extent of the technologies employed and will require other related structures, equipment or facilities to connect together, anchor to the seafloor and transfer energy to on-shore substations. The State of Oregon will require the proper siting and development of these facilities in order to minimize damage to or conflict with other existing ocean uses and to reduce or avoid adverse effects on marine ecosystems and coastal communities.


State agencies, including the Oregon Departments of State Lands, Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, Energy, and Geology and Mineral Industries, need specific policies and standards for considering the siting and regulation of renewable energy facility development in the territorial sea.  The State also needs specific policies and standards to guide federal agencies in the siting and regulation of renewable energy facilities development located in federal waters adjacent to the Oregon territorial sea.


NOTE: Notwithstanding Part One, paragraph F.1.b, the following policies and implementation requirements are mandatory. Decisions of state and federal agencies with respect to approvals of permits, licenses, leases or other authorizations to construct, operate, maintain, or decommission any renewable energy facility to produce, transport or support the generation of renewable energy within Oregon’s territorial waters and ocean shore must comply with the requirements mandated in the Oregon Territorial Sea Plan.  The enforceable policies of the Territorial Sea Plan and the Oregon Coastal Management Program are applicable to those federal actions that affect Oregon’s coastal zone and are subject to the federal consistency requirements of the federal Coastal Zone Management Act.  

2.
Policies


The following policies apply generally to renewable energy facilities within the Oregon Territorial Sea, and establish the guiding principles for the implementation requirements listed in section B.  When making decisions to authorize the siting, development, operation, and decommissioning of renewable energy facilities within the territorial sea, state and federal agencies shall
:

a.   Maintain and protect renewable marine resources (i.e. living marine organisms), ecosystem integrity, marine habitat and areas important to fisheries from adverse effects that may be caused by the installation or operation or removal of renewable energy facility by requiring that such actions:


1.) Avoid adverse effects to the integrity, diversity, stability and complexity of the marine ecosystem and coastal communities, and give first priority to the conservation and use of renewable marine resources;


2.) Minimize effects by limiting the degree or magnitude of the action and its implementation; 


3.) Rectify or mitigate the effects that occur during the lifetime of the facility by monitoring and taking appropriate corrective measures through adaptive management; and

4.) Restore the natural characteristics of a site to the extent practicable when the facility and structures are decommissioned and removed.

b. Protect marine renewable resources, the biological diversity and functional integrity of marine ecosystem, important marine habitat, areas important to fisheries, navigation, recreation and aesthetic enjoyment as required by Statewide Planning Goal 19.


c. Promote direct communication and collaboration between an applicant for a state or federal authorization for the siting, development and operation of renewable energy facilities and affected ocean users and coastal communities to reduce or avoid conflicts. Agencies will strongly encourage applicants to engage with local, state and federal agencies, community stakeholders, tribal governments and affected ocean users in a collaborative agreement-seeking process prior to formally requesting authorization to initiate a project.


d. Limit the potential for unanticipated adverse impacts by requiring, as necessary, the use of pilot projects and phased development to collect data and study the effects of the development on the affected marine resources and uses.

e. Promote the research and responsible development of ocean-based renewable energy sources including wave, tidal, and wind that meet the state’s need for economic and affordable sources of alternative renewable electric power. 


B.  Implementation Requirements


State and federal agencies shall apply the following implementation requirements when considering a proposal for the placement or operation of a renewable energy facility development within the Oregon Territorial Sea.  Regulating agencies shall comply with the standards and procedural requirements in Part Five of the Territorial Sea Plan as prescribed below.  This includes the cables, connectors or other transmission devices that connect, anchor, support or transmit energy between the separate components within a renewable energy facility.  The requirements in Part Four, Uses of the Seafloor for Telecommunication Cables, Pipelines, and other Utilities, will apply to the utility cables that transmit the electrical energy from the renewable energy facility to the on-shore substation.  The requirements in Part Two, Making Resource Use Decisions, Sections A and B, will not apply to the evaluation, siting or operation of renewable energy development or other related structures, equipment or facilities.

1.      Siting: areas designated for renewable energy facilities development.

a.
In State Waters: 


Pursuant to the requirements for amending the Territorial Sea Plan under ORS 196.471, to carry out the policies of the Oregon Ocean Resources Management Act and consistent with the statewide planning goals, the Land Conservation and Development Commission will designate areas of the territorial sea appropriate for the development of renewable energy facilities.
 (See appendix C map).  Renewable energy facilities development of the state lands of the territorial sea lying seaward of Extreme Low Water (which is the seaward boundary of the Ocean Shore State Recreation Area) shall be sited within the areas designated for that use so as to avoid, minimize or mitigate the adverse effects of that development, and to protect:  renewable marine resources, biological diversity and functional integrity of marine ecosystem, important marine habitat, and areas important to fisheries, as defined in Statewide Planning Goal 19 Ocean Resources.  


b.
In Federal Waters: 


The Department of Land Conservation and Development will review federal decisions to permit, license, or otherwise authorize renewable energy facilities development within the waters and seafloor of the outer continental shelf adjacent to the Oregon Territorial Sea for consistency with the Oregon Territorial Sea Plan and the applicable enforceable policies of the Oregon Coastal Management Program.  Federal actions, including the issuance of any federal authorizations, that affect any land or water use or natural resources of the Oregon Coastal Zone shall be supported by environmental studies and analysis as prescribed below, to ensure compliance with the enforceable policies of Oregon Territorial Sea Plan and the Oregon Coastal Management Program.
 


2.   State Agency Review Process 

Pursuant to ORS 196.485 and ORS 197.180, state agencies shall apply the policies and provisions of the Oregon Ocean Resources Management Plan and Territorial Sea Plan, and Goal 19 Ocean Resources as required to comply with State Agency Coordination Programs (OAR chapter 660, divisions 30 and 31).


The Department of State Lands shall coordinate the review of requests for approvals of leases, temporary use permit, easements and removal-fill in consultation with the Departments of Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, Geology and Mineral Industries, Energy, coastal local governments, and tribal governments as appropriate.  These agencies, with the addition of the regulating federal agencies, will constitute the joint agency review team (JART) described in subsection B.3 below.  Pursuant to the federal Coastal Zone Management Act, the Department of Land Conservation and Development will review the consistency certification together with required necessary data and information submitted by the applicant for federal authorization for a renewable energy facilities development to ensure the project is consistent with enforceable policies of the Oregon Coastal Zone Management Program, including the Territorial Sea Plan.


3.   Project Review Process and Coordination


The Department of State Lands (DSL) shall convene the JART, in order to facilitate the coordination of state and federal agencies as they apply their separate regulatory, proprietary, or other authorities to the review of a proposed renewable energy facility development.  The team shall consist of the state and federal agencies with regulatory or planning authority applicable to the proposed project and location; DSL shall also request that affected local jurisdictions, if any, participate in the JART review and may also invite local or statewide interest groups and advisory committees to participate.  The joint agency review team will coordinate the review process, and comment on the adequacy of the resource inventories and effects evaluations required under subsection B.4 (Resource Inventory and Effects Evaluation Standards), below, and NEPA environmental assessments and environmental impact statements.  The joint agency review team will also consider the adequacy of the information provided for the operation plan, as required under section C. (Operation Plan Development) below, including the monitoring requirements, mitigation measures, adaptive management plans, construction and operational performance standards, or any other special conditions that a regulating state agency may apply pursuant to the lease, permit, license or other authorization.


DSL shall require that an applicant provides documentation verifying their communication and coordination efforts with local communities, interest groups and advisory committees.  Those efforts shall, at a minimum, include information on the proposed project operation protocols, response to emergencies and procedures for on-going communication as specified in section C (Operation Plan Development), below.


4.   Resource Inventory and Effects Evaluation Standards

Regulating agencies will require the applicant to provide a resource inventory and effects evaluation, as required by this subsection, prior to making any decision.  State agencies will assist the applicant by providing available data and other information as applicable to the review process.


a.
Sufficiency of Inventory and Evaluation

The resource inventory and effects evaluation shall be sufficient to identify and quantify the short-term and long-term effects of the proposed renewable energy facility development on the affected marine resources and uses.


b.
Purpose of the Effects Evaluation


The purpose of the effects evaluation is to determine whether the proposed actions can meet the policies and standards for the protection of resources, resource users and coastal communities referred to above in subsection A.2 (Policies), above.  The evaluation will help identify where the applicant needs to address deficiencies.  The regulating agency will use the evaluation to develop specific measures for environmental protection and mitigation, measures to protect ocean uses, monitoring, and adaptive management.


c.
Use of Available Environmental Information

Regulating agencies may allow the applicant to use existing data and information from any source when complying with the requirements for resource inventory and effects evaluation. All data and information used for the inventory and evaluation, including existing data from federal environmental impact statements or assessments, shall meet the same standards of adequacy required for the inventory and the evaluation.


d.
Inventory Content


To evaluate the magnitude of the proposed project, the likelihood of the effects of the project, and the significance of the resources and uses that the project may affect, regulating agencies shall require that the applicant include consideration of the following factors in the inventory:


1)
Proposed factors associated with the development, placement, operation, maintenance, and decommissioning of the project:


A) Location (using maps, charts, descriptions, etc.);


B) Numbers and sizes of equipment, structures;


C) Methods, techniques, activities to be used;


D) Transportation and transmission systems needed for service and support;


E) Materials to be disposed of and method of disposal;


F) Physical and chemical properties of hazardous materials, if any, to be used or produced;


G) Navigation aids; and


H) Proposed time schedule.


2)
Location and description of all affected areas, including, but not limited to:

A) Site of the renewable energy facility;


B) Adjacent areas that may be affected by physical changes in currents and waves caused by the facility;


C) Utility corridor transiting territorial sea and ocean shore; and


D) Shoreland facilities.

3)
Physical and chemical conditions including, but not limited to:


A) Water depth;


B) Wave regime;


C) Current velocities;


D) Dispersal, horizontal transport, and vertical mixing characteristics;


E) Meteorological conditions; and


F) Water quality.


4)
Bathymetry (bottom topography) and Shoreline Topography (LIDAR (Light Detection And Ranging))

5)
Geologic structure, including, but not limited to:


A) Geologic hazards, such as faults or landslides of both marine and shoreline facility areas;


B) Mineral deposits;


C) Seafloor substrate type; and


D) Hydrocarbon resources.


6)
Biological features, including, but not limited to:


A) Critical marine habitats (see Appendix A);


B) Other marine habitats;


C) Fish and shellfish stocks and other biologically important species;


D) Recreationally or commercially important finfish or shellfish species;


E) Planktonic and benthic flora and fauna;


F) Other elements important to the marine ecosystem; and


G) Marine species migration routes.


7)
Cultural, economic, and social uses affected by the project including, but not limited to:

A) Commercial and sport fishing;


B) State or Federally protected areas;


C) Scientific research;


D) Ports, navigation, and Dredge Material Disposal sites;


E) Recreation;


F) Coastal Communities Economy;


G) Aquaculture;


H) Waste water or other discharge;


I) Utility or pipeline corridors and transmission lines;


J) Military Uses; and


K) Aesthetic Resources.


8) Significant historical, cultural or archeological resources.


9) Other data that the regulating agencies determine to be necessary and appropriate to evaluate the effects of the proposed project.


e.
Written Evaluation. 


Regulating agencies shall require the applicant to submit a written evaluation of all the reasonably foreseeable adverse effects associated with the development, placement, operation, and decommissioning of the proposed renewable energy facility.  For purposes of the evaluation, the submittal shall base the determination of “reasonably foreseeable adverse effects” on scientific evidence.  The evaluation shall describe the potential short-term and long-term effects of the proposed renewable energy facility on marine resources and uses of the territorial sea, continental shelf, onshore areas and coastal communities based on the inventory data listed in paragraph B.4.d above and the following considerations:


1)   Biological and Ecological Effects: 


Biological and ecological effects include those on critical marine habitats and other habitats, and on the species those habitats support. The evaluation will determine the probability of exposure and the magnitude of exposure and response, as well as the level of confidence (or uncertainty) in those determinations. The evaluation need not discuss highly speculative consequences.  However, the evaluation will discuss catastrophic environmental effects of low probability.  Factors to consider include, but are not limited to:

A)  The time frames/periods over which the effects will occur;


B)  The maintenance of ecosystem structure, biological productivity, biological diversity, and representative species assemblages;


C)  Maintaining populations of threatened, endangered, or sensitive species; 


D)  Vulnerability of the species, population, community, or the habitat to the proposed actions; and


E) The probability of exposure of biological communities and habitats to adverse effects from operating procedures or accidents.


2)   Current Uses:


Evaluate the effects of the project on current uses and the continuation of a current use of ocean resources such as fishing, recreation, navigation, and port activities.  Factors to consider include, but are not limited to:


A)  Local and regional economies;


B)  Archeological and historical resources; and


C)  Transportation safety and navigation.

3)   Geologic Hazards


Evaluate the potential risk to the renewable energy facility, in terms of its vulnerability to certain hazards and the probability that those hazards may cause loss, dislodging, or drifting of structures, buoys, or facilities.  Consider both the severity of the hazard and the level of exposure it poses to the renewable marine resources and coastal communities.  Hazards to be considered should include the scouring action of currents on the foundations and anchoring structures, slope failures and subsurface landslides, faulting, tsunamis, and variable or irregular bottom topography.


4) Cumulative Effects 


Evaluate the cumulative effects of a project, including the shoreland component, in conjunction with effects of any prior phases of the project, past projects, other current projects, and probable future projects.
  The evaluation should analyze the biological, ecological, physical, and socioeconomic effects of the renewable energy facility development and of other renewable energy facility projects along the Oregon coast, while also taking into account the effects of existing and future human activities and the regional effects of global climate change. 


A)  In conducting the cumulative effects analysis, the applicant should focus on the specific resources and ecological components, as detailed under paragraph B.4.d above, that may be affected by the incremental effects of the proposed project and other projects in the same geographic area.  The evaluation should consider whether: 


1)  the resource is especially vulnerable to incremental effects; 


2)  the proposed project is one of several similar projects in the same geographic area; 


3)  other developments in the area have similar effects on the resource; 


4)  these effects have been historically significant for this resource; and 


5)  other analyses in the area have identified a cumulative effects concern.

B)  The Joint Agency Review Team may determine the scope of the cumulative effects analysis through a set of guidelines developed by JART that regulating agencies will require for phased development projects as described below under subparagraph B.4.f.3 and subsection C.1.  The JART will make a determination from the analysis to inform location, scale, scope and technology of the phased development project; to provide input on any other factors it determines to be relevant; or both. The renewable energy project developer will conduct a comprehensive cumulative effects analysis at the initial phase of a development designed to inform future phases of development. The regulating agencies and project developer will use adaptive management or a similar process to evaluate the project at each subsequent phase; the intent of such evaluation is to inform the design, installation and operation of successive phases.


f.  
Insufficient/Incomplete Information


An applicant may not be able to obtain or provide the information required by subsection B.4 (Resource Inventory and Effects Evaluation Standards), above, due to the lack of data available about the effect that the proposed development may have on environmental resources and uses.  When a regulating agency determines that the information provided by the applicant is not sufficient or complete enough to fulfill the requirements of subsection B.4,
 the agency has the following options:


1)   Agency Discretion


The regulating agency may terminate the decision-making process or suspend the process until the applicant provides the information.


2)
Pilot Project


The regulating agency may recommend that an applicant conduct a pilot project to obtain adequate information and data and measure the effects. Pilot projects are renewable energy facility developments which are removable or able to be shut down quickly, are not located in sensitive areas, and are for the purpose of testing new technologies or locating appropriate sites.
  The agency’s decision to allow the use of a pilot project is for the purpose of obtaining the data and information necessary to fulfill the requirements of subsection B.4., and shall be based on the following approval criteria:


A)  The exclusive purpose of the pilot project shall be to provide information on the performance, structural integrity, design and environmental effects of a specific renewable energy technology or its supporting equipment and structures.


B)  The applicant shall complete adequate inventories of baseline conditions, as required by paragraph B.4.d (Inventory Content) above, prior to conducting the pilot project.


C)  The risk of adverse effects from the pilot project shall be insignificant, because:


1.   of low probability of exposure of biological communities and habitats; 


2.   of low sensitivity of the biological communities and habitats to the exposure; or

3.   the effects of exposure to sensitive communities and habitats will be insignificant.


D)  The pilot project shall not adversely affect any “critical marine habitat” (see Appendix A: Glossary of Terms).


E)  The pilot project will have a term, not to exceed five years, and authorization for the project will include a standard condition requiring project alteration or shutdown in the event that an unacceptable level of environmental effect occurs. 


F)  The pilot project shall avoid significant or long-term interference with other human uses of marine resources, and will require decommissioning and site restoration at expiration of the authorization period if federal and state authorization for a commercial renewable energy facility is not sought.

G)  All data shall be in the public domain subject to ORS 192.410 et seq.


H)  Work Plan: The applicant shall provide a written work plan which will include, but not be limited to the following: 


1.   A list of the information needed to satisfy the requirements of subsection B.4. above.


2.   Specific pilot project objectives to obtain the needed information and an explanation of how the study or test design will meet the objectives.


3.   Description of study or test methods to meet the objectives, such as:


(a) Literature review;


(b) Collection of any needed baseline data;


(c) Hypotheses to address the study objectives;


(d) Descriptions of field sampling and data-analyses methods to be used; and


(e) Use of adequate controls to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4.  Supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5.  Descriptions of how the data and analyses will be reported and delivered to the regulating agency for review and approval.


3)
Phased Development


The regulating agency may recommend that an applicant conduct a project as a phased development in order to obtain adequate information and data and to measure the incremental effects of each phase prior to further or complete build-out of the project.  Phased development projects are renewable energy facility developments which are limited in scale and area, but are designed to produce energy for commercial use.  The applicant for a phased development project will need to comply with the requirements of subsection B.4.  A regulating agency’s decision to allow the use of a phased development project is designed to allow for commercial energy production while obtaining certain data and information that are necessary to fulfill the requirements of subsection B.4., but can only be obtained through the monitoring and study of the effects of the development as it is installed and operated for a discrete period of time.


g. Test Facility


Applications for a permit, license, or other authorization for the installation and use of an experimental or test device at the Northwest National Marine Renewable Energy Center Mobile Test Berth Site zone, are not subject to the requirements of section B.  See section D: Northwest National Marine Renewable Energy Center Mobile Test Berth Site, below, for the specific requirements for the use of these facilities.

C.   Operation Plan Development


The regulating agency shall require the applicant to submit an operation plan as a condition of approval for a state or federal permit, license, lease or other authorization for renewable energy facility development.  The operation plan must explain the procedures and mechanisms that the operator will employ so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, adverse environmental effects, maintenance and safety, operational failure and incident reporting.  The operation plan shall be designed to prevent or mitigate harm or damage to the marine and coastal environment and at a minimum shall include the following information:

1.
Phased Development Plan


A regulating agency may require that a facility be developed in phases in order to determine whether the environmental effects of the structures and the operation of the facility are consistent with the inventory and effects evaluation conducted under subsection B.4.  The requirements for an operation plan listed in this section would apply to each stage of the phased development so as to account for any changes in design, technology or operation that may result from monitoring the initial phase of the operation.  The state and federal joint agency review team will assist the developer in assessing the environmental effects of the initial phase and in determining what, if any, changes in the development and operation of future phases of the facility might be necessary to mitigate or prevent harm or damage to the marine ecosystem. 


A facility that has been developed to the full extent of its design and operating capacity may, during the lifetime of its authorization, require systematic improvements to the technology, structures and operational procedures that were originally authorized.  The regulating agency will require a new facility development plan, as appropriate and necessary, to provide the data and information for the redevelopment and operation of the new facility components.


2.   Facility Development Plan 


A plan is required that describes the physical and operational components of the proposed facility and must contain, at minimum, detailed technical information, data, protocols and references for:


a.
Structural and project design, materials used, anchoring and installation information;


b.
All cables and pipelines, including lines on project easements;


c.
A description of the deployment activities;


d.
A listing of chemical products used;


e.
A description of vessels, vehicles, aircraft and the transit lanes that will be used;


f.
A general description of the operating procedures and systems;


g.
Construction schedule; and


h.
Other information as required by the Department of State Lands.


3.   Project Operation Plan


An operation plan is required that describes, at a minimum, information regarding the routine environmental monitoring, safety management and emergency response procedures, facility inspections, and the decommissioning of the project.  The operation plan should explain the procedures and mechanisms that will be employed so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, environmental protection and mitigation, facility maintenance and safety, operational failure and incident reporting.  An operation plan will include the following information:


a.
Contingency Plan:  


A plan to describe how the facility operator will respond to emergencies caused by a structural or equipment failure due to human error, weather, geologic or other natural event.  The plan should include a description of the types of equipment, vessels and personnel that would be deployed, the chain of command or management structure for managing the facility repairs, recovery or other forms of remedial action, and the process and timeline for notification of state and federal authorities.


b.
Inspection Plan:  


A plan to provide for the implementation of a routine inspection program to ensure the mechanical, structural and operational integrity of renewable energy project facilities and other related structures, equipment or facilities.  In addition, unscheduled inspections are to be required after any major geologic or meteorologic event to ensure continued operational safety and environmental protection.


c.   Monitoring Plan:  


A plan to provide for the implementation of a routine standardized monitoring program for potential impacts on specific resources as specified by the resource inventory and effects evaluation. The operator shall monitor activities related to the operation of the facility and demonstrate that its performance satisfies specified standards in its approved plans. Monitoring shall be sufficient to accurately document and quantify the short-term and long-term effects of the actions on the affected resources and uses.  Plans for monitoring must include, at a minimum:  


1) 
A list of the information needed to satisfy an effects evaluation.


2)
Specific study objectives to obtain the needed information and explanation of how the study design will meet the objectives.


3)
Description of study methods to meet the objectives, such as:


A) Literature review;


B) Collection of needed baseline data;


C) Hypotheses to address the study objectives;


D) Descriptions of field sampling and data-analyses methods to be used; and


E) Use of adequate controls, such as control sites, to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4) The monitoring plan will include supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5) The monitoring plan will include a description of the method that will be used to report and deliver data and analyses information to the authorizing state agency for review in a timely and efficient manner.


d.   Adaptive Management Plan

An adaptive management plan to provide a mechanism for incorporating new findings and new technologies into the operation and management of the project.  The adaptive management plan shall include performance standards that are based on results of the resource inventory and effects evaluation and incorporated in the study design of the monitoring plan as described in paragraph C.3.c (Monitoring Plan), above.  The plan will explain the processes for how adaptation measures are applied to the operation of the project.  When the monitoring results show that the performance standards are not being met due to the operation of the facility, adaptation measures designed to bring the operation into compliance with the performance standard will be applied to the operation of the project.  The adaptive management plan will explain processes for how adaptation measures will be applied to the operation and management of the project. The adaptive management plan should account for:


1)  Variable conditions in the marine environment;


2)  Change in the status of resources;


3)
New information provided by monitoring of the project;


4)
Data and information provided by research and from other sources;


5)
New technologies that would provide for greater protection of ocean resources;


6)
Ocean fisheries, or other ocean uses to be protected from adverse effects and operational conflicts; and


7)
Unanticipated cumulative effects.


4.   Decommissioning Plan: 


An applicant is required to provide a plan to restore the natural characteristics of the site to the extent practicable by describing the facilities to be removed.
  The plan should include; a proposed decommissioning schedule; a description of removal and containment methods; description of site clearance activities; plans for transporting and recycling, reusing, or disposing of the removed facilities; a description of those resources, conditions, and activities that could be affected by or could affect the proposed decommissioning activities; results of any recent biological surveys conducted in the vicinity of the structure and recent observations of marine mammals at the structure site; mitigation measures to protect archaeological and sensitive biological features during removal activities; and a statement as to the methods that will be used to survey the area after removal to determine any effects on marine life.  A decommissioning plan should identify how the project owner will restore the site to the natural condition that existed prior to the development of the site, to the extent practicable.


5.   Financial Assurance Plan:

The applicant must provide a financial assurance compliance plan that describes their ability to comply with the state regulating agency requirements for financial assurance instruments to guarantee performance, and any other financial terms and conditions that may be applied.  Wave energy facilities or devices shall comply with the requirements of ORS 274.867,
 and the implementing administrative rules of the Department of State Lands, OAR 141-140-0080 and OAR 141-140-0090.


6.  Agreements: 


Applicants are required to communicate with traditional ocean users and stakeholders with an interest in the area of the proposed project to address issues of concern.
  Applicants are encouraged to memorialize agreements with those ocean users and stakeholders on the specific actions that the applicant will take to address their issues of concern.  

D. Northwest National Marine Renewable Energy Center Mobile Test Berth Site


1.   Test Berth Site Plan 


The Northwest National Marine Renewable Energy Center mobile test berth site is established to conduct short-term experimental testing of renewable energy technologies at the mobile test berth facility.  


2.   Test Berth Site Use


An application for a permit, license, or other authorization for the installation and use of the Northwest National Marine Renewable Energy Center mobile test berth site, is not subject to the requirements of sections B or C, above.

An experimental or test devise or other structure for use at the Northwest National Marine Renewable Energy Center mobile test berth site is required to obtain any applicable license, permit or authorization.

Appendix A: Definitions and Terms

As used in Part Five, unless the context requires otherwise, the following definitions shall apply:

Applicant: An applicant for a state permit, license, lease or other authorization for renewable energy facilities development or other related structures, equipment or facilities will be referred to as “the applicant”.
















Areas important to fisheries: (Goal 19)


a.)  areas of high catch (e.g., high total pounds landed and high value of landed catch); or


b.)  areas where highly valued fish are caught even if in low abundance or by few fishers; or


c.)  areas that are important on a seasonal basis; or


d.)  areas important to commercial or recreational fishing activities, including those of individual ports or particular fleets; or


e.)  habitat areas that support food or prey species important to commercially and recreationally caught fish and shellfish species.  


Conservation: a principle of action guiding Oregon's ocean-resources management, which seeks to protect the integrity of marine ecosystems while giving priority to the protection and wise use of renewable resources over nonrenewable; as used in the Oregon Ocean Resources Management Plan, the act of conservation means "that the integrity, diversity, stability, complexity, and the productivity of marine biological communities and their habitats are maintained or, where necessary, restored" and "...accommodat(ing) the needs for economic development while avoiding wasteful uses and maintaining future availability. (Territorial Sea Plan Appendix A: Glossary of Terms)


Critical marine habitat: means one or more of the following land and water areas: 


a.) areas designated as "critical habitat" in accordance with federal laws governing threatened and endangered species; or 

b.) areas designated in the Territorial Sea Plan as either: 


1.) as needed for the survival of animal or plant species listed by state or federal laws as "threatened", "endangered", or "sensitive". Such areas might include special areas used for feeding, mating, breeding/spawning, nurseries, parental foraging, overwintering, or haul out or resting. This is not intended to limit the application of federal law regarding threatened and endangered species; or 

2.) "unique" (i.e. one of a kind in Oregon) habitat for scientific research or education within the Oregon territorial sea. (Territorial Sea Plan, Part Two) 


Ecosystem: the living and non-living components of the environment which interact or function together, including plant and animal organisms, the physical environment, and the energy systems in which they exist. All the components of an ecosystem are interrelated. (Oregon Statewide Planning Goals)

Habitat: the environment in which an organism, species, or community lives. Just as humans live in houses, within neighborhoods, within a town or geographic area, within a certain region, and so on, marine organisms live in habitats which may be referred to at different scales. (see also "critical marine habitat", "important marine habitat") (Territorial Sea Plan Appendix A: Glossary of Terms)


Important marine habitat: (Goal 19) are areas and associated biologic communities that are:


a.)  important to the biological viability of commercially or recreationally caught species or that support important food or prey species for commercially or recreationally caught species; or


b.)  needed to assure the survival of threatened or endangered species; or


c.)  ecologically significant to maintaining ecosystem structure, biological productivity, and biological diversity; or

d.)  essential to the life-history or behaviors of marine organisms; or

e.)  especially vulnerable because of size, composition, or location in relation to chemical or other pollutants, noise, physical disturbance, alteration, or harvest; or


f.)  unique or of limited range within the state.  


Important marine habitats must be specifically considered when an inventory-and-effects evaluation is conducted pursuant to Goal 19: including but not limited to: habitat necessary for the survival and conservation of Oregon renewable resources (e.g. areas for spawning, rearing, or feeding), kelp and other algae beds, seagrass beds, seafloor gravel beds, rock reef areas and areas of important fish, shellfish and invertebrate concentration. (Oregon Statewide Planning Goal 19).

Phased development projects:  Renewable energy facility developments which are limited in scale and area, but are designed to produce energy for commercial use.

Regulating agency or regulating agencies:  State and federal agencies making decisions to authorize the siting, development and operation of renewable energy facilities development or other related structures, equipment or facilities within the Oregon Territorial Sea.

Renewable Energy Facility or Facilities:  The term “renewable energy facilities development or other related structures, equipment or facilities,” means energy conversion technologies and devices that convert the energy or natural properties of the water, waves, wind, current or thermal to electrical energy, including all associated buoys, anchors, energy collectors, cables, control and transmission lines and other equipment that are a necessary component of an energy conversion device research project, demonstration project or commercial operation. The terms “renewable energy facility” or “renewable energy facilities” are used to describe any and all components of these developments.

Appendix B:  Endnotes

� The state’s renewable energy portfolio is described under ORS 469A.025, entitled “Renewable energy sources.”  ORS 469A.025(1) provides:







“Electricity generated utilizing the following types of energy may be used to comply with a renewable portfolio standard to include:



“  (a) Wind energy.,



“ (b) Solar photovoltaic and solar thermal energy.



“, (c) Wave, tidal and ocean thermal energy.



“, and (d) geothermal energy.”







� Part One, subsections E.1 and E.2 of the Territorial Sea Plan provide aA listing and brief description of programs of the certain state and federal agencies with regulatory, consultation or other authority or responsibility for management of ocean resources is located in Part 1 of the Territorial Sea Plan..







� State and federal agencies making decisions to authorize the siting, development and operation of renewable energy facilities development or other related structures, equipment or facilities within the Oregon Territorial Sea, will be referred to as “the regulating agency” or “regulating agencies”. 







� In its “Rules Governing the Placement of Ocean Energy Conversion Devices On, In or Over State-Owned-Land within the Territorial Sea”, tThe Department of State Lands requires applicants to meet with the agency, as well as affected ocean users and other government agencies having jurisdiction in the Territorial Sea, prior to applying for a lease or temporary authorization.  pre-application requirements under OAR 141-140-0040 (Rules Governing the Placement of Ocean Energy Conversion Devices on, in or over State-Owned-Land within the Territorial Sea) requires applicants to meet with the agency prior to applying for a lease or temporary authorization..







� ORS 196.471, entitled “Territorial Sea Plan review requirements, provides in part:



“ (1) The Land Conservation and Development Commission shall review the Territorial Sea Plan and any subsequent amendments recommended by the Ocean Policy Advisory Council to either the Territorial Sea Plan or the Oregon Ocean Resources Management Plan and make findings that the plan or amendments:



“  (a) Carry out the policies of ORS 196.405 to 196.515; and 



“(b) Are consistent with applicable statewide planning goals, with emphasis on the four coastal goals.



“ (2) After making the findings required by subsection (1) of this section, the commission shall adopt the Territorial Sea Plan or proposed amendments as part of the Oregon Coastal Management Program.”



�  The regulations for federal consistency with approved state coastal programs are prescribed in 15 CFR, Part  930.  “Energy projects” are defined under 15 CFR § 930.123(c)  Definitions as (c) The term ‘‘energy project’’to means “projects related to the siting, construction, expansion, or operation of any facility designed to explore, develop, produce, transmit or transport energy or energy resources that are subject to review by a coastal State under subparts D, E, F or I of this part.”







� Under the National Environmental Policy Act (NEPA), defining “cumulative effectsimpacts” meansas: “the impact on the environment encompassing the environmental (ecology, biology, physical) parameters and human dimension (economic, social, etc.) which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-federal) or person undertakes such actions.  Cumulative impacts can result from individually minor but collectively significant actions taking place over a period of time.”  (40 CFR § 1508.7.).”







� One measure of whether the information provided by an applicant is sufficient are the federal consistency regulations under § 15 CFR §930.58 Necessary data and information (a), which provides “ The applicant shall furnish the State agency with necessary data and information along with the consistency certification.”







� Pilot Project has the same meaning as “Demonstration Project” prescribed under the Department of State Lands Rules rules Governing governing the Placement placement of Ocean ocean eEnergy Conversion conversion Devices devices on, in, or over state-owned land within the Territorial Sea.  in OAR 141-140-0020 (7) defines “"Demonstration Project"” is as “a limited duration, non-commercial activity authorized under a temporary use authorization granted by the Department to a person for the construction, installation, operation, or removal of an ocean energy facility on, in or over state-owned submerged and submersible land in the Territorial Sea to test the economic and/or technological viability of establishing a commercial operation. A demonstration project may be temporarily connected to the regional power grid for testing purposes without being a commercial operation.”







� Pilot projects that are authorized under the standards and conditions of this subsection subparagraph f. (2) are not required to fulfill the requirements of Section section C below.  The standards and requirements of Section section C will apply to an application for authorization to expand the pilot project from a short-term limited scope facility to a commercial operation scale facility. 







� Standardized monitoring protocols would result in data sets that are comparable and transferable among sites and technologies.  The protocols would include a Before, After, Control, Impact (BACI) experimental study design.



�  Example:  the data and analysis will be applied to determine if conditions meet the standard established under the Oregon Department of Environmental Quality Quality rule for “Biocriteria” at OAR 340-041-0011, as;which provides “Waters of the State must be of sufficient quality to support aquatic species without detrimental changes in the resident biological communities.”



� The requirement for a decommissioning plan is based upon, and will be applied by, the Department of State Lands under OAR 141-140-0080.  Under subsection (5)(e) of that rule, the holder of a temporary use authorization or lessee is required to: 







“Remove ocean energy monitoring equipment, ocean energy facilities and any other material, substance or related or supporting structure from the authorized area as directed by the Department within a period of time to be established by the Department as a condition of the authorization. If the holder of the temporary use authorization or lessee fails or refuses to remove such equipment, facility or other material, substance or related or supporting structure, the Department may remove them or cause them to be removed, and the holder of the authorization or lessee shall be liable for all costs incurred by the State of Oregon for such removal.”







  The decommissioning of the transmission cable is required under OAR 141-083-0850(6), which provides:



   Cable Easement Terms and Conditions (6)   



“If determined necessary by the Division [DSL] in consultation with the easement holder and other interested parties, and if permitted by the applicable federal agency(ies) regulating the cable, the easement holder shall remove the cable from the state-owned submerged and submersible land within one (1) year following the termination of use of the cable or expiration of the easement.”







� ORS 274.867 provides in part:







“((2) Unless exempted under rules adopted by the director under this section, an owner or operator of a facility or device sited within Oregon’s territorial sea, as defined in ORS 196.405, that converts the kinetic energy of waves into electricity shall maintain cost estimates of the amount of financial assurance that is necessary, and demonstrate evidence of financial assurance, for:



      “(a) The costs of closure and post-closure maintenance, excluding the removal of anchors that lie beneath submerged lands in Oregon’s territorial sea, of the facility or device; and



“      (b) Any corrective action required to be taken at the site of the facility or device.



“(3) The financial assurance requirements established by subsection (2) of this section may be satisfied by any one or a combination of the following:



“      (a) Insurance;



“      (b) Establishment of a trust fund;



      “(c) A surety bond;



“      (d) A letter of credit;



“      (e) Qualification as a self-insurer; or



“      (f) Any other method set forth in rules adopted by the director.”











� The Department of State Lands rule on Pre-Application Requirements,  OAR 141-140-0040, provides:



 



“Before submitting an application to the Department, a person wanting to install, construct, operate, maintain or remove ocean energy monitoring equipment or an ocean energy conversion facility for a research project, demonstration project or commercial operation shall meet with: 



“(a) Department staff to discuss the proposed project; and 



“(b) Affected ocean users and other government agencies having jurisdiction in the Territorial Sea to discuss possible use conflicts, impacts on habitat, and other issues related to the proposed use of an authorized area for the installation, construction, operation, maintenance or removal of ocean energy monitoring equipment or an ocean energy facility.”
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Oregon Territorial Sea Plan


 DRAFT PART FIVE: 

Use of the Territorial Sea for the Development of Renewable Energy Facilities or Other Related Structures, Equipment or Facilities

PART FIVE of the Territorial Sea Plan describes the process for making decisions concerning the development of renewable energy facilities (e.g. wind, wave, current, thermal, etc.) in the state territorial sea, and specifies the areas where that development may be sited.  The requirements of Part Five are intended to protect areas important to renewable marine resources (i.e. living marine organisms), ecosystem integrity, marine habitat and areas important to fisheries from the potential adverse effects of renewable energy facility siting, development, operation, and decommissioning and to identify the appropriate locations for that development which minimize the potential adverse impacts to existing ocean resource users and coastal communities.


Oregon’s renewable energy portfolio lists ocean energy as a renewable energy source with potential to reduce dependence on fossil fuels.
  Renewable ocean energy facilities development may present opportunities to apply technologies that rely on wave, wind, current or thermal energy, that may potentially reduce the environmental impact of fossil fuels.  If developed in a responsible and appropriate manner, in accordance with the requirements of this Part and other applicable state and federal authorities, renewable ocean energy may help preserve Oregon’s natural resources and enhance our quality of life.

A.  Renewable Energy Facilities Development 


1.   Background


Oregon’s territorial sea has been identified as a favorable location for siting renewable energy facilities for research, demonstration and commercial power development.  These facilities may vary in the type and extent of the technologies employed and will require other related structures, equipment or facilities to connect together, anchor to the seafloor and transfer energy to on-shore substations. The State of Oregon will require the proper siting and development of these facilities in order to minimize damage to or conflict with other existing ocean uses and to reduce or avoid adverse effects on marine ecosystems and coastal communities.


State agencies, including the Oregon Departments of State Lands, Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, Energy, and Geology and Mineral Industries, need specific policies and standards for considering the siting and regulation of renewable energy facility development in the territorial sea.  The State also needs specific policies and standards to guide federal agencies in the siting and regulation of renewable energy facilities development located in federal waters adjacent to the Oregon territorial sea.


NOTE: The following policies and implementation requirements are mandatory. Decisions of state and federal agencies with respect to approvals of permits, licenses, leases or other authorizations to construct, operate, maintain, or decommission any renewable energy facility to produce, transport or support the generation of renewable energy within Oregon’s territorial waters and ocean shore must comply with the requirements mandated in the Oregon Territorial Sea Plan.  The enforceable policies of the Territorial Sea Plan and the Oregon Coastal Management Program are applicable to those federal actions that affect Oregon’s coastal zone and are subject to the federal consistency requirements of the federal Coastal Zone Management Act.  

2.
Policies


The following policies apply generally to renewable energy facilities within the Oregon Territorial Sea, and establish the guiding principles for the implementation requirements listed in section B.  When making decisions to authorize the siting, development, operation, and decommissioning of renewable energy facilities within the territorial sea, state and federal agencies shall
:

a.   Maintain and protect renewable marine resources (i.e. living marine organisms), ecosystem integrity, marine habitat and areas important to fisheries from adverse effects that may be caused by the installation or operation or removal of renewable energy facility by requiring that such development or operation:


1.) Avoid adverse effects to the integrity, diversity, stability and complexity of the marine ecosystem and coastal communities, and give priority to the conservation and use of renewable marine resources as a first priority;


2.) Minimize effects by limiting the degree or magnitude of the action and its implementation; 


3.) Rectify or mitigate the effects that occur during the lifetime of the facility by monitoring and taking appropriate corrective measures through adaptive management; and

4.) Restore the natural characteristics of a site to the extent practicable when the facility and structures are decommissioned and removed.

b. Protect marine renewable resources, the biological diversity and functional integrity of marine ecosystem, important marine habitat, areas important to fisheries, navigation, recreation and aesthetic enjoyment as required by Statewide Planning Goal 19.


c. Promote direct communication and collaboration between an applicant for a state or federal authorization for the siting, development and operation of renewable energy facilities and affected ocean users and coastal communities to reduce or avoid conflicts. Agencies will strongly encourage applicants to engage with local, state and federal agencies, community stakeholders, tribal governments and affected ocean users in a collaborative agreement-seeking process prior to formally requesting authorization to initiate a project.


d. Limit the potential for unanticipated adverse impacts by requiring, as necessary, the use of pilot projects and phased development to collect data and study the effects of the development on the affected marine resources and uses.

e. Promote the research and responsible development of ocean-based renewable energy sources including wave, tidal and wind, that meet the state’s need for economic and affordable sources of alternative renewable electric power. 


B.  Implementation Requirements


State and federal agencies shall apply the following implementation requirements when considering a proposal for the placement or operation of a renewable energy facility development within the Oregon Territorial Sea.  Regulating agencies shall comply with the standards and procedural requirements in Part Five of the Territorial Sea Plan as prescribed below.  This includes the cables, connectors or other transmission devices that connect, anchor, support or transmit energy between the separate components within a renewable energy facility.  The requirements in Part Four, Uses of the Seafloor for Telecommunication Cables, Pipelines, and other Utilities, will apply to the utility cables that transmit the electrical energy from the renewable energy facility to the on-shore substation.  The requirements in Part Two, Making Resource Use Decisions, Sections A and B, will not apply to the evaluation, siting or operation of renewable energy development or other related structures, equipment or facilities.

1.      Siting: areas designated for renewable energy facilities development.

a.
In State Waters: 


Pursuant to the requirements for amending the Territorial Sea Plan under ORS 196.471, to carry out the policies of the Oregon Ocean Resources Management Act and consistent with the statewide planning goals, the Land Conservation and Development Commission will designate areas of the territorial sea appropriate for the development of renewable energy facilities.
 (see appendix C map) Renewable energy facilities development of the state lands of the territorial sea lying seaward of Extreme Low Water (which is the seaward boundary of the Ocean Shore State Recreation Area) shall be sited within the areas designated for that use so as to avoid, minimize or mitigate the adverse effects of that development, and to protect:  renewable marine resources, biological diversity and functional integrity of marine ecosystem, important marine habitat, and areas important to fisheries, as defined in Statewide Planning Goal 19 Ocean Resources.  


b.
In Federal Waters: 


The Oregon Department of Land Conservation and Development will review federal decisions to permit, license, or otherwise authorize renewable energy facilities development within the waters and seafloor of the outer continental shelf adjacent to the Oregon Territorial Sea for consistency with the Oregon Territorial Sea Plan and the applicable enforceable policies of the Oregon Coastal Management Program.  Federal actions, including the issuance of any federal authorizations, that affect any land or water use or natural resources of the Oregon Coastal Zone shall be supported by environmental studies and analysis as prescribed below, to ensure compliance with the enforceable policies of Oregon Territorial Sea Plan and the Oregon Coastal Management Program.
 


2.   State Agency Review Process 

Pursuant to ORS 196.485 and ORS 197.180, state agencies shall apply the policies and provisions of the Oregon Ocean Resources Management Plan and Territorial Sea Plan, and Goal 19 Ocean Resources as required to conform with State Agency Coordination Programs (OAR chapter 660, divisions 30 and 31).


The Department of State Lands shall coordinate the review of requests for approvals of leases, temporary use permit, easements and removal-fill in consultation with the Departments of Fish and Wildlife, Parks and Recreation, Environmental Quality, Land Conservation and Development, Water Resources, Geology and Mineral Industries, Energy, coastal local governments, and tribal governments as appropriate.  These agencies, with the addition of the regulating federal agencies, will constitute the joint agency review team (JART) described in subsection B.3 below.  Pursuant to the federal Coastal Zone Management Act, the Department of Land Conservation and Development will review the consistency certification together with required necessary data and information submitted by the applicant for federal authorization for a renewable energy facilities development to ensure the project is consistent with enforceable policies of the Oregon Coastal Zone Management Program, including the Territorial Sea Plan.


3.   Project Review Process and Coordination


The Department of State Lands (DSL) shall convene the JART, in order to facilitate the coordination of state and federal agencies as they apply their separate regulatory, proprietary, or other authorities to the review of a proposed renewable energy facility development.  The team shall consist of the state and federal agencies with regulatory or planning authority applicable to the proposed project and location; DSL shall also request that affected local jurisdictions, if any, participate in the JART review and may also invite local or statewide interest groups and advisory committees to participate.  The joint agency review team will coordinate the review process, and comment on the adequacy of the resource inventories and effects evaluations required under subsection B.4 (Resource Inventory and Effects Evaluation Standards), below, and NEPA environmental assessments and environmental impact statements.  The joint agency review team will also consider the adequacy of the information provided for the operation plan, as required under Section C. (Operation Plan Development) below, including the monitoring requirements, mitigation measures, adaptive management plans, construction and operational performance standards, or any other special conditions that a regulating state agency may apply pursuant to the lease, permit, license or other authorization.


The Department of State Lands shall require that an applicant provides documentation verifying their communication and coordination efforts with local communities, interest groups and advisory committees.  Those efforts shall, at a minimum, include information on the proposed project operation protocols, response to emergencies and procedures for on-going communication as specified in Section C (Operation Plan Development), below.


4.   Resource Inventory and Effects Evaluation Standards

Regulating agencies will require the applicant to provide a resource inventory and effects evaluation, as required by this subsection, prior to making any decision.  State agencies will assist the applicant by providing available data and other information as applicable to the review process.

a.
Sufficiency of Inventory and Evaluation. 

The resource inventory and effects evaluation shall be sufficient to identify and quantify the short-term and long-term effects of the proposed renewable energy facility development on the affected marine resources and uses.


b.
Purpose of the Effects Evaluation


The purpose of the effects evaluation is to determine whether the proposed actions can meet the policies and standards for the protection of resources, resource users and coastal communities referred to above in subsection A.2 (Policies), above.  The evaluation will help identify where the applicant needs to address deficiencies.  The authorizing agency will use the evaluation to develop specific measures for environmental protection and mitigation, measures to protect ocean uses, monitoring, and adaptive management.


c.
Use of Available Environmental Information. 


Regulating agencies may allow the applicant to use existing data and information from any source when complying with the requirements for resource inventory and effects evaluation. All data and information used for the inventory and evaluation, including existing data from federal environmental impact statements or assessments, shall meet the same standards of adequacy required for the inventory and the evaluation.


d.
Inventory Content


To evaluate the magnitude of the proposed project, the likelihood of the effects of the project, and the significance of the resources and uses that the project may affect, regulating agencies shall require that the applicant include consideration of the following factors in the inventory:


1)
Proposed factors associated with the development, placement, operation, maintenance, and decommissioning of the project:


A) Location (using maps, charts, descriptions, etc.);


B) Numbers and sizes of equipment, structures;


C) Methods, techniques, activities to be used;


D) Transportation and transmission systems needed for service and support;


E) Materials to be disposed of and method of disposal;


F) Physical and chemical properties of hazardous materials, if any, to be used or produced;


G) Navigation aids; and


H) Proposed time schedule.


2)
Location and description of all affected areas, including, but not limited to:

A) Site of the renewable energy facility;


B) Adjacent areas that may be affected by physical changes in currents and waves caused by the facility;


C) Utility corridor transiting territorial sea and ocean shore; and


D) Shoreland facilities.


3)
Physical and chemical conditions including, but not limited to:


A) Water depth;


B) Wave regime;


C) Current velocities;


D) Dispersal, horizontal transport, and vertical mixing characteristics;


E) Meteorological conditions; and


F) Water quality.


4)
Bathymetry (bottom topography) and Shoreline Topography (LIDAR) 


5)
Geologic structure, including, but not limited to:


A) Geologic hazards, such as faults or landslides of both marine and shoreline facility areas;


B) Mineral deposits;


C) Seafloor substrate type; and


D) Hydrocarbon resources.


6)
Biological features, including, but not limited to:


A) Critical marine habitats (see Definitions);


B) Other marine habitats;


C) Fish and shellfish stocks and other biologically important species;


D) Recreationally or commercially important finfish or shellfish species;


E) Planktonic and benthic flora and fauna;


F) Other elements important to the marine ecosystem; and


G) Marine species migration routes.


7)
Cultural, economic, and social uses affected by the project including, but not limited to:

A) Commercial and sport fishing;


B) State or Federally protected areas;


C) Scientific research;


D) Ports, navigation, and Dredge Material Disposal sites;


E) Recreation;


F) Coastal Communities Economy;


G) Aquaculture;


H) Waste water or other discharge;


I) Utility or pipeline corridors and transmission lines;


J) Military Uses; and


K) Aesthetic Resources.


8) Significant historical, cultural or archeological resources.


9) Other data that the regulating agencies determine to be necessary and appropriate to evaluate the effects of the proposed project.


e.
Written Evaluation. 


Regulating agencies shall require the applicant to submit a written evaluation of all the reasonably foreseeable adverse effects associated with the development, placement, operation, and decommissioning of the proposed renewable energy facility.  For purposes of the evaluation, the submittal shall base the determination of “reasonably foreseeable adverse effects” on scientific evidence.  The evaluation shall describe the potential short-term and long-term effects of the proposed renewable energy facility on marine resources and uses of the territorial sea, continental shelf, onshore areas and coastal communities based on the inventory data listed in subsection 4.d above and the following considerations:


1)   Biological and Ecological Effects: 


Biological and ecological effects include those on critical marine habitats and other habitats, and on the species those habitats support. The evaluation will determine the probability of exposure and the magnitude of exposure and response, as well as the level of confidence (or uncertainty) in those determinations. The evaluation need not discuss highly speculative consequences.  However, the evaluation will discuss catastrophic environmental effects of low probability.  Factors to consider include, but are not limited to:

A)  The time frames/periods over which the effects will occur;


B)  The maintenance of ecosystem structure, biological productivity, biological diversity, and representative species assemblages;


C)  Maintaining populations of threatened, endangered, or sensitive species; 


D)  Vulnerability of the species, population, community, or the habitat to the proposed actions; and


E) The probability of exposure of biological communities and habitats to adverse effects from operating procedures or accidents.


2)   Current Uses:


Evaluate the effects of the project on current uses and the continuation of a current use of ocean resources such as fishing, recreation, navigation, port activities.  Factors to consider include, but are not limited to:


A)  Local and regional economies;


B)  Archeological and historical resources; and


C)  Transportation safety and navigation


3)   Geologic Hazards


Evaluate the potential risk to the facility, in terms of its vulnerability to certain hazards and the probability that those hazards may cause loss, dislodging, or drifting of structures, buoys, or facilities.  Consider both the severity of the hazard and the level of exposure it poses to the renewable marine resources and coastal communities.  Hazards to be considered should include the scouring action of currents on the foundations and anchoring structures, slope failures and subsurface landslides, faulting, tsunamis, and variable or irregular bottom topography.


4) Cumulative Effects 


Evaluate the cumulative effects of a project, including the shoreland component, in conjunction with effects of any prior phases of the project, past projects, other current projects, and probable future projects.
  The evaluation should analyze the biological, ecological, physical, and socioeconomic effects of the renewable energy facility development and of other renewable energy facility projects along the Oregon coast, while also taking into account the effects of existing and future human activities and the regional effects of global climate change. 


A)  In conducting the cumulative effects analysis, the applicant should focus on the specific resources and ecological components, as detailed under subsection 4.d above, that may be affected by the incremental effects of the proposed project and other projects in the same geographic area.  The evaluation should consider whether: 


1)  the resource is especially vulnerable to incremental effects; 


2)  the proposed project is one of several similar projects in the same geographic area; 


3)  other developments in the area have similar effects on the resource; 


4)  these effects have been historically significant for this resource; and 


5)  other analyses in the area have identified a cumulative effects concern.

B)  The Joint Agency Review Team may determine the scope of the cumulative effects analysis through a set of guidelines developed by JART that regulating agencies will require for phased development projects as described below under subsections f.3 and section C.1.  The JART will make a determination from the analysis to inform location, scale, scope and technology of the phased development project; to provide input on any other factors it determines to be relevant; or both. The renewable energy project developer will conduct a comprehensive cumulative effects analysis at the initial phase of a development designed to inform future phases of development. The regulating agencies and project developer will use adaptive management or a similar process to evaluate the project at each subsequent phase; the intent of such evaluation is to inform the design, installation and operation of successive phases.


f.  
Insufficient/Incomplete Information


An applicant may not be able to obtain or provide the information required by subsection B.4 (Resource Inventory and Effects Evaluation Standards), above, due to the lack of data available about the effect that the proposed development may have on environmental resources and uses.  When a regulating agency determines that the information provided by the applicant is not sufficient or complete enough to fulfill the requirements of subsection B.4,
 the agency has the following options:


1)   Agency Discretion


The regulating agency may terminate the decision-making process or suspend the process until the applicant provides the information.


2)
Pilot Project


The regulating agency may recommend that an applicant conduct a pilot project to obtain adequate information and data and measure the effects. Pilot projects are renewable energy facility developments which are removable or able to be shut down quickly, are not located in sensitive areas, and are for the purpose of testing new technologies or locating appropriate sites.
  The agency’s decision to allow the use of a pilot project is for the purpose of obtaining the data and information necessary to fulfill the requirements of subsection B.4., and shall be based on the following approval criteria:


A)  The exclusive purpose of the pilot project shall be to provide information on the performance, structural integrity, design and environmental effects of a specific renewable energy technology or its supporting equipment and structures.


B)  The applicant shall complete adequate inventories of baseline conditions, as required by subsection B.4.d (Inventory Content) above, prior to conducting the pilot project.


C)  The risk of adverse effects from the pilot project shall be insignificant, because:


1.   of low probability of exposure of biological communities and habitats; 


2.   of low sensitivity of the biological communities and habitats to the exposure; or


3.   the effects of exposure to sensitive communities and habitats will be insignificant.


D)  The pilot project shall not adversely affect any “critical marine habitat” (see Appendix A: Glossary of Terms).


E)  The pilot project will have a term, not to exceed five years, and authorization for the project will include a standard condition requiring project alteration or shutdown in the event that an unacceptable level of environmental effect occurs. 


F)  The pilot project shall avoid significant or long-term interference with other human uses of marine resources, and will require decommissioning and site restoration at expiration of the authorization period if federal and state authorization for a commercial renewable energy facility is not sought.

G)  All data shall be in the public domain subject to ORS 192.410 et seq.


H)  Work Plan: The applicant shall provide a written work plan which will include, but not be limited to the following: 


1.   A list of the information needed to satisfy the requirements of subsection B.4. above.


2.   Specific pilot project objectives to obtain the needed information and an explanation of how the study or test design will meet the objectives.


3.   Description of study or test methods to meet the objectives, such as:


(a) Literature review;


(b) Collection of any needed baseline data;


(c) Hypotheses to address the study objectives;


(d) Descriptions of field sampling and data-analyses methods to be used; and


(e) Use of adequate controls to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4.  Supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5.  Descriptions of how the data and analyses will be reported and delivered to the authorizing state agency for review and approval.


3)
Phased Development


The regulating agency may recommend that an applicant conduct a project as a phased development in order to obtain adequate information and data and to measure the incremental effects of each phase prior to further or complete build-out of the project.  Phased development projects are renewable energy facility developments which are limited in scale and area, but are designed to produce energy for commercial use.  The applicant for a phased development project will need to comply with the requirements of section B.4.  The agency’s decision to allow the use of a phased development project is designed to allow for commercial energy production while obtaining certain data and information that are necessary to fulfill the requirements of subsection B.4., but can only be obtained through the monitoring and study of the effects of the development as it is installed and operated for a discrete period of time.


g. Test Facility


Applications for a permit, license, or other authorization for the installation and use of an experimental or test device at the Northwest National Marine Renewable Energy Center Mobile Test Berth Site zone, are not subject to the requirements of Section B.  See Section D: Northwest National Marine Renewable Energy Center Mobile Test Berth Site, below, for the specific requirements for the use of these facilities.

C.   Operation Plan Development


The regulating agency shall require the applicant to submit an operation plan as a condition of approval for a state or federal permit, license, lease or other authorization for renewable energy facility development.  The operation plan must explain the procedures and mechanisms that the operator will employ so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, adverse environmental effects, maintenance and safety, operational failure and incident reporting.  The operation plan shall be designed to prevent or mitigate harm or damage to the marine and coastal environment and at a minimum shall include the following information:


1.
Phased Development Plan


The regulating agency may require that a facility be developed in phases in order to determine whether the environmental effects of the structures and the operation of the facility are consistent with the inventory and effects evaluation conducted under section B.4.  The requirements for an operation plan listed in this subsection would apply to each stage of the phased development so as to account for any changes in design, technology or operation that may result from monitoring the initial phase of the operation.  The state and federal joint agency review team will assist the developer in assessing the environmental effects of the initial phase and in determining what, if any, changes in the development and operation of future phases of the facility might be necessary to mitigate or prevent harm or damage to the marine ecosystem. 


A facility that has been developed to the full extent of its design and operating capacity may, during the lifetime of its authorization, require systematic improvements to the technology, structures and operational procedures that were originally authorized.  The regulating agency will require a new facility development plan, as appropriate and necessary, to provide the data and information for the redevelopment and operation of the new facility components.


2.   Facility Development Plan 


A plan is required that describes the physical and operational components of the proposed facility and must contain, at minimum, detailed technical information, data, protocols and references for:


a.
Structural and project design, materials used, anchoring and installation information;


b.
All cables and pipelines, including lines on project easements;


c.
A description of the deployment activities;


d.
A listing of chemical products used;


e.
A description of vessels, vehicles, aircraft and the transit lanes that will be used;


f.
A general description of the operating procedures and systems;


g.
Construction schedule; and


h.
Other information as required by the Department of State Lands.


3.   Project Operation Plan


The operation plan is required that describes, at a minimum, information regarding the routine environmental monitoring, safety management and emergency response procedures, facility inspections, and the decommissioning of the project.  The operation plan should explain the procedures and mechanisms that will be employed so that the facility will comply with regulatory standards and other conditions of permit or license approval related to water and air quality, environmental protection and mitigation, facility maintenance and safety, operational failure and incident reporting.  An operation plan will include the following information:


a.
Contingency Plan:  


A plan to describe how the facility operator will respond to emergencies caused by a structural or equipment failure due to human error, weather, geologic or other natural event.  The plan should include a description of the types of equipment, vessels and personnel that would be deployed, the chain of command or management structure for managing the facility repairs, recovery or other forms of remedial action, and the process and timeline for notification of state and federal authorities.


b.
Inspection Plan:  


A plan to provide for the implementation of a routine inspection program to ensure the mechanical, structural and operational integrity of renewable energy project facilities and other related structures, equipment or facilities.  In addition, unscheduled inspections are to be required after any major geologic or meteorologic event to ensure continued operational safety and environmental protection.


c.   Monitoring Plan:  


A plan to provide for the implementation of a routine standardized monitoring program for potential impacts on specific resources as specified by the resource inventory and effects evaluation. The operator shall monitor activities related to the operation of the facility and demonstrate that its performance satisfies specified standards in its approved plans. Monitoring shall be sufficient to accurately document and quantify the short-term and long-term effects of the actions on the affected resources and uses.  Plans for monitoring must include, at a minimum:  


1) 
A list of the information needed to satisfy an effects evaluation.


2)
Specific study objectives to obtain the needed information and explanation of how the study design will meet the objectives.


3)
Description of study methods to meet the objectives, such as:


A) Literature review;


B) Collection of needed baseline data;


C) Hypotheses to address the study objectives;


D) Descriptions of field sampling and data-analyses methods to be used; and


E) Use of adequate controls, such as control sites, to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.


4) The monitoring plan will include supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the research objectives.


5) The monitoring plan will include a description of the method that will be used to report and deliver data and analyses information to the authorizing state agency for review in a timely and efficient manner.


d.   Adaptive Management Plan

An adaptive management plan to provide a mechanism for incorporating new findings and new technologies into the operation and management of the project.  The adaptive management plan shall include performance standards that are based on results of the resource inventory and effects evaluation and incorporated in the study design of the monitoring plan as described in subsection C.3.c (Monitoring Plan). above.  The plan will explain the processes for how adaptation measures are applied to the operation of the project.  When the monitoring results show that the performance standards are not being met due to the operation of the facility, adaptation measures designed to bring the operation into compliance with the performance standard will be applied to the operation of the project.  The adaptive management plan will explain processes for how adaptation measures will be applied to the operation and management of the project. The adaptive management plan should account for:


1)  Variable conditions in the marine environment;


2)  Change in the status of resources;


3)
New information provided by monitoring of the project;


4)
Data and information provided by research and from other sources;


5)
New technologies that would provide for greater protection of ocean resources;


6)
Ocean fisheries, or other ocean uses to be protected from adverse effects and operational conflicts; and


7)
Unanticipated cumulative effects.


4.   Decommissioning Plan: 


An applicant is required to provide a plan to restore the natural characteristics of the site to the extent practicable by describing the facilities to be removed.
  The plan should include; a proposed decommissioning schedule; a description of removal and containment methods; description of site clearance activities; plans for transporting and recycling, reusing, or disposing of the removed facilities; a description of those resources, conditions, and activities that could be affected by or could affect the proposed decommissioning activities; results of any recent biological surveys conducted in the vicinity of the structure and recent observations of marine mammals at the structure site; mitigation measures to protect archaeological and sensitive biological features during removal activities; and a statement as to the methods that will be used to survey the area after removal to determine any effects on marine life.  A decommissioning plan should identify how the project owner will restore the site to the natural condition that existed prior to the development of the site, to the extent practicable.


5.   Financial Assurance Plan:

The applicant must provide a financial assurance compliance plan that describes their ability to comply with the state regulating agency requirements for financial assurance instruments to guarantee performance, and any other financial terms and conditions that may be applied.  Wave energy facilities or devices shall comply with the requirements of ORS 274.867 (Wave energy; financial assurance; rules),
 and the administrative rules issued by the Department of State Lands OAR 141-140-0080 and OAR 141-140-0090 to implement this statutory authority.


6.  Agreements: 


Applicants are required to communicate with traditional ocean users and stakeholders with an interest in the area of the proposed project to address issues of concern.
  Applicants are encouraged to memorialize agreements with those ocean users and stakeholders on the specific actions that the applicant will take to address their issues of concern.  


D. Northwest National Marine Renewable Energy Center Mobile Test Berth Site


1.   Test Berth Site Plan 


The Northwest National Marine Renewable Energy Center mobile test berth site is established to conduct short-term experimental testing of renewable energy technologies at the mobile test berth facility.  


2.   Test Berth Site Use


An application for a permit, license, or other authorization for the installation and use of the Northwest National Marine Renewable Energy Center mobile test berth site, is not subject to the requirements of Sections B or C, above.


An experimental or test devise or other structure for use at the Northwest National Marine Renewable Energy Center mobile test berth site is required to obtain any applicable license, permit or authorization.


Appendix A: Definitions and Terms


As used in Part Five, unless the context requires otherwise, the following definitions shall apply:


Applicant: An applicant for a state permit, license, lease or other authorization for renewable energy facilities development or other related structures, equipment or facilities will be referred to as “the applicant”.


Important marine habitat: (Goal 19) are areas and associated biologic communities that are:


a.)  important to the biological viability of commercially or recreationally caught species or that support important food or prey species for commercially or recreationally caught species; or


b.)  needed to assure the survival of threatened or endangered species; or


c.)  ecologically significant to maintaining ecosystem structure, biological productivity, and biological diversity; or

d.)  essential to the life-history or behaviors of marine organisms; or

e.)  especially vulnerable because of size, composition, or location in relation to chemical or other pollutants, noise, physical disturbance, alteration, or harvest; or


f.)  unique or of limited range within the state.  


Areas important to fisheries: (Goal 19)


a.)  areas of high catch (e.g., high total pounds landed and high value of landed catch); or


b.)  areas where highly valued fish are caught even if in low abundance or by few fishers; or


c.)  areas that are important on a seasonal basis; or


d.)  areas important to commercial or recreational fishing activities, including those of individual ports or particular fleets; or


e.)  habitat areas that support food or prey species important to commercially and recreationally caught fish and shellfish species.  


conservation: a principle of action guiding Oregon's ocean-resources management, which seeks to protect the integrity of marine ecosystems while giving priority to the protection and wise use of renewable resources over nonrenewable; as used in the Oregon Ocean Resources Management Plan, the act of conservation means "that the integrity, diversity, stability, complexity, and the productivity of marine biological communities and their habitats are maintained or, where necessary, restored" and "...accommodat(ing) the needs for economic development while avoiding wasteful uses and maintaining future availability. (Territorial Sea Plan Appendix A: Glossary of Terms)


critical marine habitat: means one or more of the following land and water areas: 


a.) areas designated as "critical habitat" in accordance with federal laws governing threatened and endangered species; or 


b.) areas designated in the Territorial Sea Plan as either: 


1.) as needed for the survival of animal or plant species listed by state or federal laws as "threatened", "endangered", or "sensitive". Such areas might include special areas used for feeding, mating, breeding/spawning, nurseries, parental foraging, overwintering, or haul out or resting. This is not intended to limit the application of federal law regarding threatened and endangered species; or 


2.) "unique" (i.e. one of a kind in Oregon) habitat for scientific research or education within the Oregon territorial sea. (Territorial Sea Plan, Part Two) 


ecosystem: the living and non-living components of the environment which interact or function together, including plant and animal organisms, the physical environment, and the energy systems in which they exist. All the components of an ecosystem are interrelated. (Oregon Statewide Planning Goals)


habitat: the environment in which an organism, species, or community lives. Just as humans live in houses, within neighborhoods, within a town or geographic area, within a certain region, and so on, marine organisms live in habitats which may be referred to at different scales. (see also "critical marine habitat", "important marine habitat") (Territorial Sea Plan Appendix A: Glossary of Terms)


important marine habitat: marine habitats that must be specifically considered when an inventory-and-effects evaluation is conducted pursuant to Goal 19: including but not limited to: habitat necessary for the survival and conservation of Oregon renewable resources (e.g. areas for spawning, rearing, or feeding), kelp and other algae beds, seagrass beds, seafloor gravel beds, rock reef areas and areas of important fish, shellfish and invertebrate concentration. (Oregon Statewide Planning Goal 19).


Renewable Energy Facility or Facilities:  For the purposes of this chapter of the Territorial Sea Plan, the term “renewable energy facilities development or other related structures, equipment or facilities,” means energy conversion technologies and devices that convert the energy or natural properties of the water, waves, wind, current or thermal to electrical energy, including all associated buoys, anchors, energy collectors, cables, control and transmission lines and other equipment that are a necessary component of an energy conversion device research project, demonstration project or commercial operation. The terms “renewable energy facility” or “renewable energy facilities” will be used to describe any and all components of these developments

Appendix B:  Endnotes


� The state’s renewable energy portfolio is described under ORS 469A.025 Renewable energy sources. (1) Electricity generated utilizing the following types of energy may be used to comply with a renewable portfolio standard to include:  (a) Wind energy, (b) Solar photovoltaic and solar thermal energy, (c) Wave, tidal and ocean thermal energy, and (d) geothermal energy.







� A listing and description of the state and federal agencies with regulatory, consultation or other authority or responsibility for management of ocean resources is located in Part 1 of the Territorial Sea Plan.







� State and federal agencies making decisions to authorize the siting, development and operation of renewable energy facilities development or other related structures, equipment or facilities within the Oregon Territorial Sea, will be referred to as “the regulating agency” or “regulating agencies”. 







� The Department of State Lands pre-application requirements under OAR 141-140-0040 (Rules Governing the Placement of Ocean Energy Conversion Devices on, in or over State-Owned-Land within the Territorial Sea) requires applicants to meet with the agency prior to applying for a lease or temporary authorization.







� ORS 196.471 Territorial Sea Plan review requirements, provides in part (1) The Land Conservation and Development Commission shall review the Territorial Sea Plan and any subsequent amendments recommended by the Ocean Policy Advisory Council to either the Territorial Sea Plan or the Oregon Ocean Resources Management Plan and make findings that the plan or amendments:  (a) Carry out the policies of ORS 196.405 to 196.515; and (b) Are consistent with applicable statewide planning goals, with emphasis on the four coastal goals. (2) After making the findings required by subsection (1) of this section, the commission shall adopt the Territorial Sea Plan or proposed amendments as part of the Oregon Coastal Management Program.



�  The regulations for federal consistency with approved state coastal programs are prescribed in 15 CFR, Part  930.  Energy projects are defined under § 930.123 Definitions as (c) The term ‘‘energy project’’ means projects related to the siting, construction, expansion, or operation of any facility designed to explore, develop, produce, transmit or transport energy or energy resources that are subject to review by a coastal State under subparts D, E, F or I of this part.







� National Environmental Policy Act (NEPA), defining “cumulative effects” as: “the impact on the environment encompassing the environmental (ecology, biology, physical) parameters and human dimension (economic, social, etc.) which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-federal) or person undertakes such actions (40 CFR § 1508.7).”







� One measure of whether the information provided by an applicant is sufficient are the federal consistency regulations under § 15 CFR §930.58 Necessary data and information (a) The applicant shall furnish the State agency with necessary data and information along with the consistency certification.







� Pilot Project has the same meaning as prescribed under the Department of State Lands Rules Governing the Placement of Ocean Energy Conversion Devices on, in, or over state-owned land within the Territorial Sea in OAR 141-140-0020 (7) "Demonstration Project" is a limited duration, non-commercial activity authorized under a temporary use authorization granted by the Department to a person for the construction, installation, operation, or removal of an ocean energy facility on, in or over state-owned submerged and submersible land in the Territorial Sea to test the economic and/or technological viability of establishing a commercial operation. A demonstration project may be temporarily connected to the regional power grid for testing purposes without being a commercial operation.







� Pilot projects that are authorized under the standards and conditions of this subsection f (2) are not required to fulfill the requirements of Section C below.  The standards and requirements of Section C will apply to an application for authorization to expand the pilot project from a short-term limited scope facility to a commercial operation scale facility. 







� Standardized monitoring protocols would result in data sets that are comparable and transferable among sites and technologies.  The protocols would include a Before, After, Control, Impact (BACI) experimental study design.



�  Example:  the data and analysis will be applied to determine if conditions meet the standard established under the Oregon Department of Environmental Quality Biocriteria OAR 340-041-0011, as; Waters of the State must be of sufficient quality to support aquatic species without detrimental changes in the resident biological communities.



� The requirement for a decommissioning plan is based upon, and will be applied by, the Department of State Lands under OAR 141-140-0080(5)(e) Remove ocean energy monitoring equipment, ocean energy facilities and any other material, substance or related or supporting structure from the authorized area as directed by the Department within a period of time to be established by the Department as a condition of the authorization. If the holder of the temporary use authorization or lessee fails or refuses to remove such equipment, facility or other material, substance or related or supporting structure, the Department may remove them or cause them to be removed, and the holder of the authorization or lessee shall be liable for all costs incurred by the State of Oregon for such removal.  The decommissioning of the transmission cable is required under 141-083-0850   Cable Easement Terms and Conditions (6)   If determined necessary by the Division in consultation with the easement holder and other interested parties, and if permitted by the applicable federal agency(ies) regulating the cable, the easement holder shall remove the cable from the state-owned submerged and submersible land within one (1) year following the termination of use of the cable or expiration of the easement.







� (2) Unless exempted under rules adopted by the director under this section, an owner or operator of a facility or device sited within Oregon’s territorial sea, as defined in ORS 196.405, that converts the kinetic energy of waves into electricity shall maintain cost estimates of the amount of financial assurance that is necessary, and demonstrate evidence of financial assurance, for:



      (a) The costs of closure and post-closure maintenance, excluding the removal of anchors that lie beneath submerged lands in Oregon’s territorial sea, of the facility or device; and



      (b) Any corrective action required to be taken at the site of the facility or device.



(3) The financial assurance requirements established by subsection (2) of this section may be satisfied by any one or a combination of the following:



      (a) Insurance;



      (b) Establishment of a trust fund;



      (c) A surety bond;



      (d) A letter of credit;



      (e) Qualification as a self-insurer; or



      (f) Any other method set forth in rules adopted by the director.











� The Department of State Lands rule on Pre-Application Requirements,  OAR 141-140-0040, provides:



 



“Before submitting an application to the Department, a person wanting to install, construct, operate, maintain or remove ocean energy monitoring equipment or an ocean energy conversion facility for a research project, demonstration project or commercial operation shall meet with: 



“(a) Department staff to discuss the proposed project; and 



“(b) Affected ocean users and other government agencies having jurisdiction in the Territorial Sea to discuss possible use conflicts, impacts on habitat, and other issues related to the proposed use of an authorized area for the installation, construction, operation, maintenance or removal of ocean energy monitoring equipment or an ocean energy facility.”
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STATE CAPITOL, 200 COURT STREET ME, SALEM OR 97301-4047 (503) 378-3111

THEODORE R. KULONGOSKI
Governor

September 14, 2009

Kai Lee, Program Officer

Conservation and Science Group -

The David and Lucile Packard Foundation
300 Second Street

Los Altos, California 94022

Dear Dr. Lee:

Thank you for your interest in Oregon’s ocean management efforts. The state of Oregon
is making great strides towards achieving ecosystem-based spatial management of our marine
resources by initiating improvements to the Oregon Territorial Sea Plan (TSP), our primary tool
for managing those resources. The advances being made in ocean management in Oregon are
aligned with the goals identified in the West Coast Governors' Agreement on Ocean Health. As
you know, the State is currently in the process of amending the TSP to incorporate a new section
for managing renewable energy projects in state waters, and is also implementing the first marine
reserves in Oregon. Both of these examples underscore the need for Oregon to better understand
the impacts and trade-offs involved with introducing new uses into the marine environment, as
they would affect both coastal communities and natural resources.

- The David and Lucile Packard Foundation, working together with other donors, could
make a major contribution to-these efforts and play an instrumental role in assisting state
agencies, local governments, and the many stakeholders involved in the process by providing
resources needed to make critical decisions. We hope that through a collaborative process the
Packard Foundation will be able to make strategic grants that will lead to the generation of sound
data Oregon needs to continue its marine spatial planning (MSP) efforts and to conduct work that
will reinforce our state as a leader in MSP, Oregon’s MSP efforts could serve as a model for
other coastal states as they respond to President Obama’s recent call for action in this field.

There are seven “Needs" that the Packard Foundation and its philanthropic partners could
fund that would provide the state of Oregon with products to inform both the TSP drafting and
the Marine Reserves implementation and evaluation process. 1t is critical that this work be
conducted by grantees that are credible in Oregon’s coastal communities, so that the knowledge
gained in meeting these needs is seen to be legitimate and is utilized and implemented. The
needs loosely fall into two categories: socioeconomic impaets and natural science data
collection. While state agencies have made advances in both areas, there is much that we have
been unable to fund at a rate that meets our decision-making schedule. Below, each need is -
explained in brief detail and listed in Table 1.
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Socioeconomic Impacts

Needs 1-4 are of fundamental importance to the state, helping us better understand the
socioeconomic reality of current ocean uses by quantifying dollar amounts and the shoreside
impacts of those dollars on coastal communities:

Need 1 involves mapping commercial and recreational fishing efforts (currently the
most significant economic use of marine resources) by the second quarter of 2010,
and determining the shoreside impact of those activities on coastal communities.
Ecotrust has been a leader in conducting this type of mapping in Oregon and would
be a credible grantee to the state and stakeholders for this work.

Need 2 involves similar work to map the non-consumptive ocean uses, also to be
completed by the second quarter of 2010. Surfrider, a group that has been active in
many aspects of recent. MSP efforts in Oregon, would be a credible grantee to the
state and stakeholders for this work. Surfrider’s knowledge of the coast and non-
consumptive uses and shoreside impact of those activities on coastal communities
will make it possible to produce an outcome similar to the fishing mapping effort.
Need 3 uses the data collected in Needs 1 and 2 to inform decisions involving
tradeoffs among ecosystem services. For example, knowing the value of crabbing in
an area identified for potential energy development will enable the Land
Conservation and Development Commission to make educated management
decisions affecting these potentially conflicting uses. Such information will be
particularly valuable for considering the shoreside effects on individual port
communities. Assessment of ecosystem service values and conducting cost-benefit
analyses would be needed by state decision makers by the third quarter of 2010.
Need 4 involves encouraging coastal communities (specifically commercial
fisherman and charter fleets) to develop fishing effort maps for the TSP that will
also be used for the marine reserve siting. Significant public vetting of the process
and study results is essential to the success of this effort. Oregon Sea Grant would
be one of the credible grantees to receive funds to work collaboratively with the
Oregon Department of Fish and Wildlife (ODFW) and local coastal advisory groups
to fulfill this critical need. -

Currently, the state of Oregon does not have the resources to fully address the state-wide
socioeconomic effects of MSP policy options. Needs 1-4 will provide for the data collection and
data analysis required to fully understand the management options we face and the results of
choosing particular options. State agencies are facing several deadlines in the next 6-18 months,
including developing the TSP renewable energy chapter (December 2009, with maps due during
2010), and Marine Reserves Implementation (November 2010). The socioeconomic analysis
outlined in Needs 1-4 will make these deadlines feasible and the subsequent decisions well-

informed.
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Need 5 will build on the baseline information provided by the socioeconomic analysis to
aid the state in understanding the cumulative effects of diverse uses, as Oregon partitions the
ocean into particular use areas. In recognition that Oregon was becoming a potential location for
multiple wave energy development sites, the Ocean Policy Advisory Council acknowledged the
value of being able to assess the collective impacts of the potential projects on existing uses and
on the marine environment. A Cummulative Impacts Framework model was subsequently
developed by Parametrix and Aquaterra to address wave energy impacts. We wish to now
expand the framework to include other uses, as well as to populate the model with actual data. _
Oregon’s TSP requires developers and agencies to determine cumulative impacts for projects and
to adaptively manage. However, what is lacking is clear guidance on how to do this type of
complex analysis. Upon development, such guidance would be transferable to other states as
they consider methods for obtaining cumulative impact data.

Natural Science Data Collection

In order to inform MSP efforts, the state is in need of additional natural science data:

»  Need 6 involves streamlining nearshore research efforts and coordinating related
funding strategies by empowering the new Task Force on Nearshore Research.
Multiple academic, community and governmental groups conduct research in
Oregon’s nearshore ecosystem, but additional research is needed to effectively
inform management decisions. Coastal infrastructure to support increased nearshore
research is currently lacking, and greater coordination of research activities is
needed to reduce duplication of effort and competition for funds. The 2009 Oregon
Legislature passed House Bill 3106 which creates a Task Force on Nearshore
Research to grapple with these issues. Because of the economic recession and
critical budget shortfalls, the Task Force was institutionalized without any
accompanying funding. The Nearshore Task Force will identify needs and priorities
for marine research, institutional capacity, and long-term funding to support ,
nearshore ocean planning and management through revisions to the TSP and agency
regulations. The Task Force is required to report to the legislature by August 1,
2010, although the Task Force can continue to convene through 2011. F unding
from the Packard Foundation and its partners to complete the Task Force report,
together with associated contracted work, will give the Task Force the resources it
requires to succeed and to outline the type of research and public resources needed
for solid scientific input to MSP efforts into the future.

= Need 7 involves developing methods for assessing biological information in marine
areas. Oregon currently lacks a tool to quickly and effectively inventory biological
data in a given location. Such data is critical for establishing a baseline of
information prior to a new use or designation of a site. Need 7 could be fulfilled by
a grant to ODFW to develop a rapid area assessment methodelogy and subsequently
use the tool to evaluate proposed marine reserve and renewable energy sites.





Kai Lee, Program Officer
September 14, 2009
Page Four

Because of the complex and time-urgent need to integrate different kinds of information
from different sources, straining the capacity of the state, the State of Oregon welcomes
assistance in project management, convening, and integrating information from T.C. Hoffmann
& Associates, which will also be advising the Foundation.

Oregon is committed to working closely with coastal users and to making management
decisions using sound natural and social science. I appreciate the Packard Foundation’s interest
In assisting the state in that endeavor. | am personally committed to timely and effective use of
the knowledge gathered with philanthropic support in the major decisions to be made in ocean
management in 2010 and beyond, including maps and policies for the Territorial Sea Plan, and
decisions with respect to the state’s marine reserve system. To that end, | understand that you
and State Senator Betsy Johnson are meeting to discuss the needs outlined in this letter. Senator
Johnson and the caucus of Oregon’s legislators who represent our coastal region have worked
very hard with their constituent communities to achieve consensus and build support for our
common approach to ocean and coast management. Her perspective and insights should prove
invaluable to the Foundation as you consider our needs.

Please feel free to contact Jessica Keys in my office if you would like to discuss Oregon’s
ocean management efforts further. ‘

Sincerely,
THEODORE R. KULONGOSKI
- Governor ‘

TRK jk:gr

Enclosure





Table 1. Proposed Needs

Need

Purpose

Outcome / Products

Timeline

1

Commercial/
recreational fishing
grounds mapping

Maps available for the TSP -revision
process for alternative energy; will also
inform evaluation of potential marine
reserve sites.

DLCD will integrate and upload
information for use in TSP revision and
mapping. -

Completed May 2010

9

Non-consumptive use
anal ysis/mapping

Maps available for the TSP revision
process for alternative energy; will also
inform evaluation of potential marine
reserve sites. '

Completed May 2010

Socioeconomic
anal ysis

Establishes values for multiple
ecosystem services thus enabling
informed trade-off decisions by
managers, information will be shared
with public; will inform decisions on
specific permitting requests for
renewable energy and marine reserves.

Data available by June
2010; analysis
complete by September
2010

Local coastal advisory
group facilitation

Supports fishing community advisory
group participation in the mapping
effort (Note: without full participation
of these groups, the mapping effort will
be incomplete). '

Completed May 2010

Cumulative Impact
Framework

Expand Parametrix/Aquaterra’s wave
energy framework to include multiple
uses; information will guide regulatory
decisions and adaptive management;
product can serve as a model guidance
document for other states striving to
determine cumulative impacts.

2010-2011

Nearshore Task Force
report and supporting
studies

Nearshore Task Force will identify
research priorities, coordinate multiple
institution efforts and identify funding
streams for nearshore research,
monitoring, and management;
coordination effort will inform TSP
revision as well as future needs in
permit review and use choices.

Completed by August

2010

Rapid area assessment
methods for marine
reserve sites and
approach for energy
sites

Methods and baseline inventory of 3-4
evaluation sites for marine reserve
siting.

Completed by
September 2010
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October 1, 2009

Kai Lee, Program Officer

Conservation and Science Group

The David and Lucile Packard Foundation
300 Second Street

Los Altos, California 94022

Dear Dr. Lee:

The State of Oregon currently faces increasing demands for a variety of ocean resource uses, and
uncertainty about how to balance new demands with existing uses. The Coastal Caucus is composed of
nine legislators- Republican and Democrat, both House and Senate- who represent the full length of the
Oregon Coast and the inland Klamath River System. We operate on a consensus model and, while we
don't always agree, we attempt to meet these competing demands in a balanced way. We recognize these
challenges and would like to ensure that the State has the best possible information to help analyze the
“trade-offs" associated with ocean uses.

To avoid the perception or risk of outside funding being used to promote advocacy agendas, the Coastal

~ Caucus prefers to see funding be directed to state agencies so that the uses of that funding are vetted

through a transparent public process. However, given budgetary and time constraints it may not be
possible for agencies to receive and mange outside grants. Because new spending limitation is not
available to state agencies until February 2010 at the earliest, we are aware that alternate funding
strategies may be necessary to assist with our data gathering needs. We understand that the Packard
Foundation is interesting in making a short-term commitment to help Oregon s efforts in marine spatial
planning by providing funding to inform the drafting of the Territorial Sea Plan amendment on renewable
energy and the implementation of the Legislature’s recent bill on marine reserves (HB3013). If this is in fact
the case, we would encourage the Packard Foundation to work with state agencies and third-party
grantees to develop grant proposals that address the State's needs for ecological and socio-economic data
collection and analysis. We are adamant that third-party grantees who receive funds from Packard commit
to collaborate with Oregon’s coastal communities and respect the tradition of transparent public process in
this state.

The issues that ODFW believe need to be studied are:
- Capacity for Nearshore Research (facilities, collaborative infrastructure, research priorities, long-
term funding strategies)
Socioeconomic data collection and analysis (consumptive and non-consumptive uses)
Coastal community engagement and vetting of socnoeconomlc analysis process (consumptive and
non-consumptive users)
Biological data collection and analysis
Cumulative impacts analysis of multiple uses, to use in futuring exercises
Community-based fisheries management





Sen. Betsy Johnson, Chair
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Rep. Arnie Roblan

Rep. Brad Witt

The Coastal Caucus appreciates the interest of the Packard Foundation in Oregon’s efforts to meet the
demands of multiple ocean uses and we know that through collaboration we can make Oregon a mode! for
other states on how to use a community-up approach to balanced and informed decision making.

Sincerely,

AUV | Rir |
 Stlite Skakior Betsy Johnso
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State Senator Doug Whitsett State Representative Deboral Boone .\',ugfi’ Representagise Jean Cowan
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- State Rejresentative Wayne Krieger
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‘State Represenitative ArnieRoblan State ﬁepre‘séhﬁé‘ve Brad Wit
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