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Oregon Ocean Policy Advisory Council
Draft Meeting Agenda*
Monday, April 9, 2012

*Please note that this agenda is an attempt to give notice of the intended sequence of events at the meeting. Time
or topics may change up to the last minute. The Chair will try to make sure that there is an opportunity for public
comment prior to OPAC making major decisions. The most recently updated draft agenda will be posted at
www.oregon.gov/LCD/OPAC.

9:00 am

9:05 am

9:15 am

9:30 am

10:00 am

10:15 am

10:45 am

11:00 am

12:15 pm

1:00 pm

1:30 pm

4:30 pm

Regular OPAC Meeting
Best Western Agate Beach Inn
3019 N. Coast Highway
Newport, OR 97365

Introductions — Scott McMullen (OPAC Chair)

Review and Approval of Minutes (10 minutes) — Scott McMullen (OPAC Chair),
Council Members. Scott will review the minutes and ask for amendments of Dec. 16,
2011 OPAC Meeting minutes and council approval, as amended.

Update from the Governor’s office (15 minutes) — Richard Whitman

STAC report (30 minutes) — Stephen Brandt (STAC Chair) will report on the STAC
Review of Oregon Marine Planning Data.

Update on the local government and NNMREC outreach (15 minutes) — Kaety
Hildenbrand and Onno Husing will provide an update on outreach to local communities.

Territorial Sea Planning Process Update (30 minutes) — David Allen (TSPWG Chair) and
Jane Barth (Facilitator) will provide an update on the Territorial Sea Plan Amendment
Process.

Break (15 minutes)

Territorial Sea Plan Amendment Process (75 minutes) — Jane Barth (Facilitator) will help
guide OPAC discussion.

**Working Lunch** Presentation by DLCD and OPRD staff on work completed
following the last TSPWG meeting in the creation of a preliminary Draft Plan, and
assessment of visual impacts.

Public Comment (30 minutes) — Scott McMullen (OPAC Chair). Please note there is
limited time, thus written comment submitted online or at the meeting is encouraged.

Territorial Sea Plan Amendment Process (cont. review and OPAC discussion) —
Jane Barth (Facilitator)

Adjourn (schedule follow-up OPAC meeting, if needed)

** Provided only for OPAC Members and Staff. The public is welcome to bring a sack lunch
if they desire. There are many nearby lunch options.






Oregon Ocean Policy Advisory Council
Meeting Summary - December 16, 2011
Holiday Inn Express Hotel and Suites
204 West Marine Drive
Astoria, OR 97103

Issues Decided/Positions Taken

» The Draft Meeting Summary of the Dec 6-7, 2010 Ocean Policy Advisory Council
(OPAC) was approved by consensus, without edits.

> Approved the official changes in membership of TSPWG.
e David Allen will become chair of the TSP Working Group.
e Caren Braby and Kaety Hildenbrandt will be added to the TSP working group

membership.

> Approved (by consensus) the action of the TSPWG to carry out the next round of
public work sessions.

» Approved the tentative meeting locationsfor the upcoming round of Public Work
Sessions of the TSPWG.

» OPAC approved (by consensus) delegation of the authority to engage STAC for the

purposes of reviewing of Goal 19‘ource inventory s produced by state agencies
in preparation of the planning options draft maps.

Presentations

> Ed Bowles (ODFW) provided an update on the Marine Reserves Monitoring Work
and implementation of HB3013.
> Flaxen Conway gave a presentation on the research project, “Space Use on the Outer

Continentil iielf.” The study was fundvby the Bureau of Ocean Energy
Manage ‘

OPAC Members Attendance

Members Present (voting):' Scott McMullen (North Coast Commercial Fisheries, OPAC
Chair); David Allen (Public at Large, OPAC vice-chair); Jim Bergeron (Ports, Marine
Transportation, Navigation); Jack Brown (Coastal City Official); Paul Engelmeyer
(Statewide Conservation or Environmental Organization); Robin Hartmann (Coastal
Conservation or Environmental Organization); Susan Morgan (South Coastal County
Commissioner); Brad Pettinger (South Coast Commercial Fisheries; Fred Sickler
(Coastal Non-Fishing Recreation); Frank Warrens (North Coast Charter, Sport or
Recreational Fisheries). [10/14]

Members Present (ex officio): Vicki McConnell (DOGAMI); Ed Bowles (Office of the
Governor); Richard Whitman (Office of the Governor); Caren Braby (Oregon
Department of Fish & Wildlife); Onno Husing (Oregon Coastal Zone Management
Association); Paul Klarin (Department of Land Conservation & Development); Stephen
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Brandt (Oregon Sea Grant); Chris Castelli (Department of State Lands); Tim Wood
(OPRD). [8/10]

Members Absent: ); Jim Pex (South Coast Charter, Sport or Recreational Fisheries);
Terry Thompson (North Coastal County Commissioner); Robert Kentta (Oregon
Coastal Indian Tribes); Dalton Hobbs (Dept of Agriculture); [4]

Staff: Lorinda DeHaan (DLCD); Andy Lanier (DLCD, OPAC Staff); Tony Stein
(OPRD); Todd Hallenbeck (WCGA Fellow).

Public Comment and Attendance

Public Comment speakers (with affiliation if provided): Melissa Cadwallader (Cannon
Beach City Counselor); Peter Huhtala (Clatsop County); Tom Marlin (FACT);
Richard Redman (FACT); Laura Anderson (FISHCRED); Stan Hutchinson (OMD);
Dale Beasley (CRCFA); Ben Enticknap (Oceana); Gus Gates (Surfrider); David
Yamamoto (Pacific City, TSPAC); Nick Furman (SOORC); Fran Recht, Rick
Williams (SAIC); John Schaad (BPA); Al Hann (Local Fisherman); Peg Regan
(Conservation Leaders Network); Tara Gallagher (Surfrider); Susan Allan (Our
Ocean); Belinda Batten (NNMREC); Jason Busch (Oregon Wave Energy Trust); Ray

Toste (WA Crab Fish Assoc.) »
Others in Attendance (with affiliation if provided): Melissa Errend (OSU); Gus Meyer

(FACT); Nastassia Pace (Greenfire); Heather Stebbings (PNWA); Walter Chuck
(RFA Oregon/FINE); Laura Schmidt (Our Ocean); Len Bergstein (Ocean Power
Technologies); Jeff Feldner (SeaGrant); Mike Johnson (Pacific County MRC); Jon
Trumbull (Eco Mineral & Steel); Tim Josi (LCDC, Tillamook County); Maurice Hill
(BOEM); Justin Klure (PEV), Rebecca Sherman (ODOE)

Acronyms antm DL CD-Department of Land Conservation and Development; DOGAMI-
Oregon Department of Geology and Mineral Industries; DSL- Department of State Lands; OMD
— Oregon Military Department; ODFW-Oregon Department of Fish and Wildlife; OPRD-Oregon
Department of Parks and Recreation; CRCFA- Columbia River Crab Fisherman
Association; FACT-Fishermen’s Advisory Committee of Tilllamook, TSPWG — Territorial Sea
Plan Working Group.(an OPAC Subcommittee), NNMREC — Northwest National Marine
Renewable Energy Center; PEV- Pacific Energy Ventures;

¢ Distributed Materials

Draft Agenda

OPAC December 6-7, 2010 - Draft Meeting Summary
Territorial Sea Plan Part 5.

Citizen’s Guide to the TSP Process

Biological Monitoring Progress Report

Human Dimensions Monitoring Progress Report

Goal 19 Resource Inventory Draft Maps

Planning Options Draft Maps

NG~ WNE
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9. Resource Inventory and Planning Options Fact Sheet
Additional Resources

1. Oregon MarineMap
2. Hittp://www.OregonOcean.info

Video Index
Item Disc #,
Welcome and Introductions 1
Review and Approval of Draft Meeting Summary (Dist 1.) 1

Territorial Sea Planning Administrative Issues —David‘Allen led | 1
discussion on the Territorial Sea Plan Amendment Working
Group Membership.

Territorial Sea Planning update — Paul Klarin‘and David‘Allen led | 1
discussion on the Territorial Sea Plan Amendment Process
development of Goal 19 Resource Inventory Maps and Planning
Options Draft maps.

Update from the Governor’s officebminutes). Richa 1
Whitman (term updates, other directions from.the Govern

office).

Marine Reserves Update - Ed Bowles provided an update on 2

progress implementing the marine reserves work plan, including
monitoring plan development, pilot site designation and baseline
studies. 4

N

Public Comment Period

Presentatimen Conway on the ‘ﬁe Use on the Outer 3
Continental S research project. A study funded by the
Bureau of Ocean Energy Management.

Territorial Sea Plan Amendment Process — Discussion of Public 3
Work Session Locationsand preliminary schedule of process
steps.

OPAC approved (by consensus) delegation of the authority to 4
engage STAC for the purposes of reviewing of Goal 19 resource
inventory maps p?iuced by state agencies in preparation of the
planning options draft maps

OPAC - Discussion of TSP Draft Planning Options Continued. 4

For a copy of the video record of this meeting, please contact Andy Lanier at the contact

information listed below, and complete a public records request available online at:
http://www.oregon.gov/LCD/docs/publications/DO_110.02_PublicAccesstoDLCDRecords_RequestForm.pdf

Andy.Lanier@state.or.us
(503) 373-0050 x246
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Report from David Allen (TSPWG chair) for April 8012 OPAC meeting in Newport

After the OPAC meeting last December in Astori&, Trerritorial Sea Plan Working Group
(TSPWG) undertook a second round of public worlksiees (Feb. 2 thru March 6) in coastal
and inland communities to collect further publipuh Afterward, the TSPWG held a
meeting on March 22 in Newport to discuss issusedaduring the second round and to
reach a preliminary recommendation to forward teAOP

The e-mails included below refer to interpretatiegarding Goal 19 language and also
issues as to federal approval of TSP Part Fivéyditg any spatial or mapping component.
These have been topics of discussion throughosifltBP process and, most recently, during
the second round of public work sessions. Theegeaeral consensus among TSPWG that
federal approval of a spatial plan for TSP PareRiras important, both from NOAA as well
as FERC.

The general guidance document from NOAA/OCRM watemed by TSPWG in listing
category types for a spatial plan for marine reri#evanergy (MRE) development. For each
category type, classification levels for Goal 19a@rces and uses were then used. These
classification levels were taken from the TSP magpnformational sheet (rev. 2/08/12)
used during the second round of public work sessidhshould be noted, however, that
OPAC may need to take a look at and perhaps revise of the initial classification levels
for Goal 19 resources and uses as part of reaemyngnitial recommendation.

The following is a preliminary list of category & from the TSPWG meeting:

MRE Exclusion Zone- following NOAA requirements/guidance

Resource Conservation Zoretems in Level | that don't fit into exclusioze
Resource Management Zorndtems in Level |l that don’t fit into conservaii zone
Resource Development Zoratems in Level Il that don't fit into manageneamne

For next steps for the OPAC meeting, DLCD staff asled to draft conceptual definitions
for these potential areas/zones, including a figleans proposed for inclusion in each
area/zone. Another discussion point was for DLE& $o look at a possible viewshed
assessment overlay (and one for perhaps oceamtiecras well) with certain screening
standards applied across all non-exclusion are@es#$zo

Also, TSPWG members were asked to identify languade&P Part Five for possible review
and revision depending on whether certain poliayicds are made. For example, expanding
and strengthening language with respect to loadiggzation in the joint agency review team
(JART), at page 4 of TSP Part Five.

Finally, DLCD staff was asked to make availablevimwing at the OPAC meeting, if
possible, draft mapping scenarios depicting MREasility areas in comparison with areas
of least conflicting Goal 19 resources and uses.

From: David N. Allen
Sent: Monday, March 26, 2012 9:28 PM
Subject: Re: RI and MA ocean plans
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All -

As a FYI, Kris Wall (TSPWG /OPAC federal agencydian) asked me to forward the
following links/explanations to the full Rl and Mdcean plans (see below) and also
indicated, "There are differences in the approadh&snd RI took that won't translate
perfectly to the Oregon process (e.g. wind focudefining scales of energy development),
but I still feel these will be useful examples ofipy standards that could be developed in
order to afford protection to the ecological arghéry resources and beneficial uses under
consideration for Oregon's plan.”

Also FYI, attached is the general guidance from MOBCRM that Kris Wall went over last
week and can go over at the April 9 OPAC meetingat In preparation for the OPAC
meeting, please take a look through the Rl and Méaa plans and the attached general
guidance. Much of the discussion last week cedtareund the question of conditions as a
component of spatial planning for TSP Part Fivéanks. --David

RI Ocean SAMP

http://www.crmc.ri.gov/samp_ocean.html

For Rhode Island, there are 11 Chapters, each @gnfercusing on a resource or use (e.g.
ecology, fisheries, recreation, transportatiom).edch chapter, there is a section on
"Regulatory Standards" which are the policies #pgly to those resources or uses in the
Chapter. In addition, Chapter 11 is a summaryedRatory Standards from throughout the
plan. However, | definitely find it useful to rew each set of standards within the context
of the relevant chapter.

MA Ocean Plan

http://www.mass.gov/eea/ocean-coastal-managemesg/owean-plan/

For Massachusetts, Chapter 2 is the "Managemectibsewhich is where | had originally
taken the excerpt. | recommend reviewing thisrerinapter if possible, but in particular the
first part, 2-1 through 2-13. In this chapter tli®fine "performance” and "siting standards".
In addition, Massachusetts pulled out all of tbégpes in their Ocean Plan into Appendix 5
of a stand-alone policy guide, which can be be doluere:
http://www.mass.gov/czm/plan/docs/czm_policy guamtober2011.pdf

From: David N. Allen
Sent: Friday, March 23, 2012 8:36 AM
Subject: FW: Goal 19 language

To: TSPWG /OPAC /TSPAC
Cc: Other Interested Parties

Near the start of the TSPWG discussion at yestéyaageting, OPAC legal counsel had a
chance to respond to the questions listed in thaiébelow with respect to language in Goal
19. After each question is the response from tbetimg. Goal 19 can be accessed online at:
http://www.oregon.gov/LCD/docs/goals/goall9.pdfga=

With the responses indicated below, another wdgaking at the questions is that ocean
renewable energy (a beneficial use under Goal 18} mot adversely affect renewable
marine resources (i.e., living marine organismshsas fish and shellfish. For other ocean
uses and activities, ocean renewable energy mogd adverse effects or operational
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conflicts "to the extent possible.” And, althougfference to "living marine organisms"
under Goal 19 does not include the term "fishenedbes include fish and shellfish upon
which fisheries is based.

On another note, nearly 40 people attended theimgeeith considerable public comment
given at the start. More detail about the TSPW&guEsion from yesterday's meeting will be
sent out later next week along with other informiatior the April 9 OPAC meeting.

Thanks. --David

From: David N. Allen
Sent: Tuesday, February 21, 2012 9:23 AM
Subject: Goal 19 language

*kkkk

Goal 19 Implementation Requirements
1. Uses of Ocean Resources:

Subsection c.1. provides that agencies shall "praied encourage the beneficial uses of
ocean resources *** provided that such activitiemndt adversely affect the resources
protected in subsection 1., above; avoid, to thergxpossible, adverse effects on or
operational conflicts with other ocean uses aniyisies[.]"

1) Does reference to "the beneficial uses of oceanurces" also include ocean renewable
energy?

Response: Yes, provided this beneficial use (oceraewable energy) is done in a manner
consistent with what's required in subsection c.1.

2) Does reference to "subsection 1., above" mehsestion b.1.?

Response: Yes.

Subsection b.1. provides that agencies shall gritecewable marine resources -- i.e., living
marine organisms -- from adverse effects of devakat of non-renewable resources, uses
of the ocean floor, or other actions|.]"

1) Does reference to "living marine organismsbatelude fisheries/fish/shellfish as those
terms are used in subsection b.4? ("organisméfimed in TSP's glossary of terms as "an
individual living entity or life form™)

Response: Yes, for fish and shellfish. No, fehéries.

2) Does reference to "development of non-renewadsleurces, uses of the ocean floor, or
other actions" include ocean renewable energy?

Response: Yes.

Hi#
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Draft scenic resource evaluation and visual effects analysis criteria
for OPAC consideration

The Oregon Coast is an internationally recognized tourist destination. Over 20 million visits
occur to our coastal parks each year (OPRD, 2011). Scenic enjoyment is the 3 most commonly
stated primary recreational activity (following walking and stationary relaxing) that visitors say
they engage in at Oregon’s coastal beaches (Shelby and Tokarczyk, 2002). In addition, the
Oregon Coast highway (Pacific Coast Scenic Byway) has been federally recognized by the
National Scenic Byways program, established by Congress and administered by the U.S.
Department of Transportation’s Federal Highway Administration. In addition to being one of the
first Scenic Byways in the country, it has also been designated an “All American Road”, which
recognizes US 101 as possessing “multiple intrinsic qualities that are nationally significant and
have one-of-a-kind features that do not exist elsewhere (FHWA, 2011).” Oregon’s coastline is
also unique in that it has over 70 state parks running along the highway, providing “public access
and resource protection in a way that is unrivaled by any other U.S. coastline park system
(CH2MHill, 1997).”

Oregon’s Statewide Planning Goal 19 states that agencies, through programs, approvals, and
other actions, shall “protect and encourage the beneficial uses of ocean resources such
as...aesthetic enjoyment.” This is reiterated in Part 5 of the Territorial Sea Plan (TSP). Oregon’s
Ocean Shore Management Plan, a FERC approved “comprehensive plan” notes that OPRD “may
identify important ‘scenic features’ that should be protected from development or other impacts
for their scenic value (OPRD, 2005).” The most recent round of TSP Working Group public
meetings underscored the importance of considering aesthetic (e.g., viewshed) impacts during
the TSP amendment process.

There are several accepted methodologies for managing scenic resources used by federal land
management agencies (BLM, 1980a; BLM, 1980b; USFS, 1995). These methods involve
conducting inventories of scenic resources and evaluating potential changes based on established
criteria and objectives. The degree to which a renewable energy facility (or other development)
in Oregon’s Territorial Sea impacts aesthetic recreational resources depends on a variety of
factors, many of which are very similar to those used in the land-based scenic impact
assessments. Modeling and slightly adapting these visual subordination standards for projects
proposed in the Territorial Sea may help “provide time-tested qualitative benchmarks that can be
measured using objective methods (Apostol, 2009).”

OPRD is presenting the following draft recommendations to OPAC for application to areas
within the viewsheds of coastal state parks. However, these draft criteria for evaluating seascape
scenic quality, user sensitivity, and evaluating impacts could be used as a starting point for
discussion to develop criteria that could be applied coast-wide (e.g., federal lands, private lands).

Planning Phase/Near-term (i.e., before the end of the TSP amendment process):

e Refine the draft criteria for evaluating scenic quality and user sensitivity (steps 1-3). Obtain
OPAC/TSPAC and possibly outside professional advice (in coordination with OCZMA’s
local government effort) and suggested modifications to fit Oregon’s Territorial Sea
seascape.
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e Apply the refined criteria to coastal park properties. This would involve evaluating the
sensitivity and scenic quality (steps 1-3) of various park seascapes along the Oregon coast
and categorizing viewpoints into four classes (step 4) based on levels of use, uniqueness and
use by sensitive visitors. These classes could be included in the current mapping phase of the
TSP amendment process.

o This will require field visits to the viewpoints along the coast to gather detailed
descriptions of individual viewpoints, GIS coordinates matched to a specific
viewpoint/photo point, photos and other information necessary to determine scenic
quality of the seascape at the viewpoints.

o Refine the draft criteria (“visual subordination standards”) to evaluate the potential contrast
of future alternative energy development proposals (step 5).

Project Phase/Long-term (i.e., when developments are proposed):

e Previously established visual resource classes (included in the TSP) could be used (in
combination with visual simulation techniques (e.g., the pending visual impact evaluation
ArcGIS tool being developed for BOEM) to evaluate impact of proposed developments.

o Potential contrast would be combined with the previously established visual resource
classes (I-1V) and an evaluation done by the TSP Joint Agency Review Team (JART)
to determine whether the impact of the project aligns with the objective for that class
of resource (figure 1).

o For example, the objective of a Class | resource would be that the impact of a project
on the seascape should be very low and must not attract attention. A Class IV
resource designation would allow for high levels of change where activities may
dominate the view and be a focus of viewer attention.

Planning Phase (Near-term) Project Phase (Long-term)
Scenic Inventory Potential impact / Joint Agency \
Class (I-lv) ™= of project pr— Review Team
- J (JART) review of
s i — ) s A project to
Scenic quality Scenic Inventor i i
evaluation (high, cl biecti Y determine if
moderate, low). | sees Jslcnves' roject meets
See tables 1-2. See table 5. proj
- / - / visual
s 3 s I subordination
User Sensitivit . .
y Contrast objectives?
= (High, moderate, == evaluation. See \ /
low). See table 3. table 6.
|\ J |\ I J
( N\ ( N\
Distance Visual
=1 (f/m, b, ss). See . .
table 4. simulations
& J & J

Figure 1. Scenic inventory and potential impact analysis overview (based on BLM methodology)
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Draft scenic resource evaluation criteria and impact analysis summary

Planning and Inventory Phase (near-term)

1)

2)

3)

4)

Determine scenic quality. Scenic quality is a measure of the visual appeal of a park area and
its viewshed. Viewpoints are given an A, B, or C rating based on scenic quality which is
determined using the following key factors: seascape, vegetation, color, adjacent scenery,
scarcity, and cultural modification (BLM, 1980a). For the purposes of this document,
seascape is defined as the coastal landscape and adjoining areas of ocean, including views
from the land to sea and along the coastline (DTI, 2005). See tables 1-2 for details.

Determine sensitivity. Sensitivity levels are a measure of public concern for scenic quality.
A sensitivity level analysis is conducted for public lands where they are assigned high,
medium, or low sensitivity levels by analyzing various indicators of public concern. Rating is
based on the following key factors: type of users, amount of use, public interest, adjacent
land use, special areas, and other factors (BLM, 1980a). See table 3 for details.

Determine distance zone. For classification, analysis, and simplification of data, seascapes
are subdivided into distanced zones based on relative visibility from travel routes or
observation points. The zones are: foreground/middleground, background, and seldom seen
(BLM, 1980a). See table 4 for details.

Combine scenic quality, sensitivity and distance zone for the location to determine visual
resource classes (BLM, 1980b). See table 5 for details.

e Class I. Class I is assigned to all special areas where the current management
situation requires maintaining a natural environment essentially unaltered. This
includes administratively designated areas (e.g., protected under the National Historic
Preservation Act) where decisions have been made to preserve a natural landscape
(e.g, State Scenic Viewpoints and Corridors). This also includes areas with very high
sensitivity and scenic quality that have not been previously designated but deserve
class I level status based on an evaluation of scenic quality and sensitivity.

e Classes Il, 11, IV. These classes are assigned based on combinations of scenic
quality, sensitivity levels, and distance zones.

Project Phase (long-term)

5)

Do visual assessment/contrast rating once project is proposed

e Obtain detailed project description (e.g., siting and layout information such as height,
number, and arrangement, onshore offshore/infrastructure, distance, angle etc.).

e Select key observation points (most critical viewpoints).

e Review visual simulations (consult appropriate professional guidance; see Apostle,
2009 for a start). Use available tools including the “Visual Impact System for
Evaluating Offshore Renewable Energy (VISEORE)” being prepared for BOEM.

e Complete the contrast rating for each point. See table 6 for details. Table 6 is included
below for easy reference.
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Contrast rating criteria (modified from BLM, 1980b; USFS, 1995; DTI, 2005*; Apostle, 2009)

None/Retention/
Negligible

Weak/
Partial retention/
Very Small

Moderate/
Modification/
Moderate

Strong /
Unacceptable
Modification/
Very Large

The element contrast would not be
visible or perceived. There is no legible
change. It is visually subordinate.

The element contrast could be seen but
isn’t so prominent or contrasting that it
attracts attention and becomes a
dominant element. It remains
subordinate.

The element contrast begins to attract
attention and begins to dominate the
characteristic seascape. Proposed
development causes “moderate
alteration to elements/features/
characteristics of the baseline seascape

or visual conditions...such that there is a

distinct change (DTI, 2005).” It is no
longer subordinate.

The element contrast demands attention,
will not be overlooked, and is dominant
in the seascape. It is no longer
subordinate. Proposed development
would cause very large “alterations to
key elements/features/characteristics of
the baseline seascape or visual
conditions...such that there is a
fundamental change (DTI, 2005).”

Weak, not

legible, near )
limit of acuity | A development that remains sub-

of human eye |dominant (visually subordinate)
may have a low to moderate
impact, depending on the
sensitivity of the viewpoint.
However, even development with

Lacking
sharpness of
definition, not

obvious, weak contrast at a very high-

indistinct, not | guality viewpoint with high viewer

Clear, sensitivity may have high impacts

obscure, on visual resources (Apostle,

blurred, 2009).

indefinite,

subtle

Noticeable, |A development that has moderate

distinct, or strong contrast seen from a

catching the  |highly sensitive viewpoint or

eye or corridor would likely have a

attention, moderate to high impact (Apostle,

clearly 2009). However, development that

visible, well  |has moderate contrast at a location

defined with low sensitivity might have a
low to moderate impact.

Commanding,

controlling

the view,

foremost

feature,

prevailing,

overriding

*The UK guidance document has additional categories (DTI, 2005).

Factors to be considered. At a minimum, consider the following factors when applying the

contrast criteria to the portion of the project that is visible (modified from BLM, 1980b):

¢ Distance from viewpoint. The contrast created by a project usually is less as viewing distance

increases.

e Angle of Observation. The apparent size of a project is directly related to the angle between

the viewer's line-of-sight and the slope upon which the project is to take place.
e Length of Time the Project Is In View. If the viewer has only a brief glimpse of the project,

the contrast may not be of great concern. If, however, the project is subject to view for a long
period, as from an overlook, the contrast may be very significant.
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e Relative Size or Scale. The contrast created by the project is directly related to its size and
scale as compared to the surroundings in which it is place. This should include consideration
of size of the development (e.g., number of devices) along with size of the individual devices
and associated structures along with layout and spacing. For example, minimizing horizontal
spread of the layout may reduce contrast (DTI, 2005).

e Season of Use. Contrast ratings should consider the physical conditions that exist during the
heaviest or most critical visitor use season.

e Light Conditions. The amount of contrast can be substantially affected by the light
conditions. The direction and angle of lighting can affect color intensity, reflection, shadow,
from, texture, and many other visual aspects of the seascape. Light conditions during heavy
use periods must be a consideration in contrast ratings.

e Spatial Relationships. The spatial relationship within a seascape is a major factor in
determining the degree of contrast. For example, projects in areas that are the “focus of key
views” like a headland or large offshore rocks could have a higher contrast (DTI, 2005).

e Atmospheric Conditions. The visibility of projects due to atmospheric conditions such as fog
or natural haze should be considered.

e Motion, lights and color. Movement and lighting draw attention to a project and vary
depending on conditions and time of day and night. Surface treatment (e.g., color) may
increase or decrease visibility.

e Shore-based facilities. Associated shore-based facilities (e.g., buildings, cables etc.) should
also be considered in the visual impact analysis (DTI, 2005).

Professional guidance should be provided to ensure thorough and accurate evaluations are done
using photo evaluations, GIS simulations etc. (see Apostle, 2009 and DT]I, 2005 for a start).

6) Determine potential impact

e Combine visual resource inventory class with visual assessment of contrast to conduct an
evaluation of the potential impact to the seascape.

e Compare the contrast ratings with the objectives for the class.

e Determine whether objectives are met, if not mitigating measures should be considered to
minimize visual impacts (if allowed).

e Consider cumulative effects (see DTI, 2005 for a start).

e The impact analysis could be done by the Joint Agency Review Team (JART) as outlined
in the TSP (see table 7).

e Adaptive management and monitoring of actual impacts will likely be necessary.
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Table 1. Scenic Quality-Explanation of Rating Criteria (modified from BLM, 1980a)

Seascape/Landform

The ocean seascape, which includes adjacent topography and landforms, becomes more interesting as it gets more
dramatic, or more severely or universally sculptured. Outstanding landforms may be monumental, as the coastal
headlands, large offshore rocks and the Oregon coast range, or they may be exceedingly artistic and subtle as certain
dunes, small offshore rocks and pinnacles, arches, and other extraordinary formations. Consider things such as
shoreline type, offshore and onshore focal features, and elevation/slope.

Vegetation

Give primary consideration to the variety of patterns, forms, and textures created by plant life. Consider short-lived
displays when they are known to be recurring or spectacular. Consider also smaller scale vegetational features which
add striking and intriguing detail elements to the seascape.

Water

That ingredient which adds movement or serenity to a scene. The degree to which water dominates the scene is the
primary consideration in selecting the rating score.

Color

Consider the overall color(s) of the basic components of the seascape (e.g., soil, rock, vegetation) as they appear
during seasons or periods of high use. Key factors to use when rating "color" are variety, contrast, and harmony.

Adjacent Scenery

Degree to which scenery outside the scenery unit being rated enhances the overall impression of the scenery within
the area. The distance which adjacent scenery will influence scenery within the area will normally range from 0-5
miles, depending upon the characteristics of the topography, the vegetative cover, and other such factors. This factor
is generally applied to units which would normally rate very low in score, but the influence of the adjacent area
would enhance the visual quality and raise the score.

Scarcity

This factor provides an opportunity to give added importance to one or all of the scenic features that appear to be
relatively unique or rare along the Oregon coast. There may also be cases where a separate evaluation of each of the
key factors does not give a true picture of the overall scenic quality of an area. Often it is a number of not so
spectacular elements in the proper combination that produces the most pleasing and memorable scenery - the scarcity
factor can be used to recognize this type of area and give it the added emphasis it needs.

Cultural Modifications

Cultural modifications in the seascape, vegetation, and addition of structures should be considered and may detract
from the scenery in the form of a negative intrusion or complement or improve the scenic quality of an area.
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Table 2. Scenic Quality Inventory and Evaluation Chart (modified from BLM, 1980a)

Seascape/

Landform

Vegetation

Water

Color

Influence of
adjacent
scenery

Scarcity

High vertical relief as expressed in

prominent headlands, large rock outcrops,
or severe surface variation; or detail
features dominant and exceptionally

striking and intriguing.

A variety of vegetative types as expressed

in interesting forms, textures, and

patterns.

Water is a dominant factor in the
seascape. There are interesting and

dominant water feature(s) (e.g., rivers,

streams, waterfalls on cliffs, waves

crashing on rocks) in addition to the
ocean as part of the seascape.

Rich color combinations, variety or vivid
color; or pleasing contrasts in the soil,

rock, vegetation, and water.

Adjacent scenery greatly enhances visual

quality.

One of a kind; or unusually memorable,

or very rare along the coast.

*5+

Variety in size and shape of
landforms; or detail
features which are
interesting though not
dominant or exceptional.

Some variety of vegetation,
but only one or two major

types.

Flowing, or still, but not
dominant in the seascape.
There may be additional
features but they are not
dominant.

Some intensity or variety in
colors and contrast of the
soil, rock and vegetation,
but not a dominant scenic
element.

Adjacent scenery
moderately enhances
overall visual quality.

Distinctive, though
somewhat similar to others
along the coast.
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Few or no interesting
seascape features.

1
Little or no variety or
contrast in vegetation.

1
There are no additional
water features in the
seascape.

0
Subtle color variations,
contrast, or interest;
generally mute tones.

1

Adjacent scenery has little
or no influence on overall
visual quality.

Interesting within its
setting, but fairly common
along the coast.
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Modifications add little or

Modifications add favorably to visual no visual variety to the area, but are very discordant

Cul(';yfr.al 6 variety while promoting visual harmony. a:]d mtrtoduce no discordant and promote strong
modifications elements. disharmony.

Modifications add variety

NOTE: Values for each rating criteria are maximum and minimum scores only. It is also possible to assign scores
within these ranges. * A rating of greater than 5 can be given but must be supported by written justification.

Scenic quality overall rating: A =19 or more, B = 12-18, C = 11 or less.

Consider variety, vividness, order and uniqueness of all of these individual factors as well as the harmony of the
seascape and uniqueness of the whole view.
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Table 3. Sensitivity criteria (modified from BLM, 1980a)

a) Type of Users. Sensitivity will vary with the type of users. For example, recreational sightseers may be
highly sensitive to any changes in visual quality. Maintenance of visual quality is:
— amajor concern for most users...................cveeeene...... Jhigh
— amoderate concern for most USers.............cooveviiennnenn. moderate
— alowconcern for MOSt USErS.......c.uveieiiieiieaiiieie e, low
b) Amount of Use. Areas seen and used by large numbers of people are potentially more sensitive.
However, this is just one factor considered in sensitivity analysis because there are cases where few
viewers may have high sensitivity (e.g., wilderness areas). Protection of visual values usually becomes
more important as the number of viewers increase*.
— high level of use (500,000+ visitors/year)...................... high
— moderate level of use (100,000-500,000
VISITOIS/YEAI) ... e vt e e e e e e moderate
— low level of use (under 100,000 visitors/year).................. low
c) Public Interest. The visual quality of an area may be of concern to local, State, or National groups.
Indicators of this concern are usually expressed in public meetings, letters, newspaper or magazine
articles, newsletters, land-use plans, etc. Public controversy created in response to proposed activities that
would change the seascape character should also be considered. Maintenance of visual quality is:
— amajor PUBlIC ISSUE.......uve e high
— amoderate public iSSUE.............covvviiini e oo . MOderate
—  aminor PUBIIC ISSUB. ... .ou i e e e low
d) Adjacent Land Uses. The interrelationship with land uses in adjacent lands can affect the visual
sensitivity of an area. For example, an area within the viewshed of a park area may be very sensitive,
whereas an area surrounded by developed lands may not be as visually sensitive. Maintenance of visual
quality to sustain adjacent land use objectives is:
= VErY IMPOITANT. ... e e e high
— moderately important...........o.oooiiiiii moderate
— slightly important...........ooo i low
e) Special Areas. Management objectives for special areas such as parks, natural areas, wilderness areas,
scenic areas, scenic roads or trails, and designated Historic Areas frequently require special consideration
for the protection of the visual values. This does not necessarily mean that these areas are scenic, but
rather that one of the management objectives may be to preserve the natural seascape setting. The
management objectives for these areas may be used as a basis for assigning sensitivity levels.
Maintenance of visual quality to sustain special area management objectives is:
L= 728 112110 £ U3 | high
— moderately important...........cocoeviieriie i moderate
— slightly important...........cooo i low
f) Other Factors. Consider any other information such as research or studies that includes indicators of

visual sensitivity.
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*Note: These numbers were maodified to accommodate the much higher use of Oregon’s coastal parks. The figures
used by the BLM were much too low for coastal park visitation.

Table 4. Distance Zones (modified from BLM, 1980a)

Foreground-Middleground Zone

This is the area that can be seen from each travel route or observation point for a distance of 3 to 5 miles where
management activities might be viewed in detail. The outer boundary of this distance zone is defined as the point
where the texture and form of individual plants are no longer apparent in the seascape. In some areas, atmospheric
conditions can reduce visibility and shorten the distance normally covered by each zone. Also, where the
foreground-middleground zone from one travel route overlaps the background from another route, use only the
foreground-middleground designation.

Background Zone

This is the remaining area which can be seen from each travel route or observation point to approximately 15
miles. Do not include areas in the background which are so far distant that the only thing discernible is the form or
outline. In order to be included within this distance zone, vegetation should be visible at least as patterns of light
and dark.

Seldom-Seen Zone

These are areas that are not visible within the foreground-middleground and background zones and areas beyond
the background zones.
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Table 5. Visual Resource Classes (modified from BLM, 1980a)

Visual sensitivity

High Medium Low

Special Areas

Scenic Quality

fim b sls fim b s/s s/s

Distance zones

* |f adjacent areas is Class Il or lower assign Class Ill, if higher assign Class 1V

Note: The only change made to the original BLM visual resource classes table (BLM, 1980a) was to move high
sensitivity/high scenic quality (A) sites to Class | that were originally noted as Class 1. This change was meant to
accommodate highly sensitive and highly scenic sites within coastal state parks that may not have a previous
designation specifically geared toward scenic values.

Objectives for Visual Resource Classes (BLM, 1980a):

e Class I: The objective of this class is to preserve the existing character of the seascape. This class provides for
natural ecological changes; however, it does not preclude very limited management activity. The level of
change to the characteristic seascape should be very low and must not attract attention.

e Class Il: The objective of this class is to retain the existing character of the seascape. The level of change to the
characteristic seascape should be low. Management activities may be seen, but should not attract the attention of
the casual observer. Any changes must repeat the basic elements of form, line, color, and texture found in the
predominant natural features of the characteristic seascape.

e Class I11: The objective of this class is to partially retain the existing character of the seascape. The level of
change to the characteristic seascape should be moderate. Management activities may attract attention but
should not dominate the view of the casual observer. Changes should repeat the basic elements found in the
predominant natural features of the characteristic seascape.

e Class IV: The objective of this class is to provide for management activities which require major modifications
of the existing character of the seascape. The level of change to the characteristic seascape can be high. These
management activities may dominate the view and be the major focus of viewer attention. However, every
attempt should be made to minimize the impact of these activities through careful location, minimal
disturbance, and repeating the basic elements.
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Table 6. Contrast rating criteria (modified from BLM, 1980b; USFS, 1995; DTI, 2005*; Apostle, 2009)

None/Retention/ The element contrast would not be }Qleiill(é nr?éar
Negligible visible or perc_eived. There i_s no legible Iir?wit 01; acuity |A development that remains sub-
change. It is visually subordinate. of human eye |dominant (visually subordinate)
may have a low to moderate
The element contrast could be seen but | Lacking impact, depending on the
Weak/ isn’t so prominent or contrasting that it sharpness of | sensitivity of the viewpoint.
Partial retention/ attracts attention and becomes a definition, not | However, even development with
Very Small dominant element. It remains obvious, weak contrast at a very high-
subordinate. indistinct, not | quality viewpoint with high viewer
Clear, sensitivity may have high impacts
obscure, on visual resources (Apostle,
blurred, 2009).
indefinite,
subtle
The element contrast begins to attract Noticeable, |A development that has moderate
Moderate/ attention and begins to dominate the distinct, or strong contrast seen from a
Modification/ characteristic seascape. Proposed catching the  |highly sensitive viewpoint or
Moderate development causes “moderate eye or corridor would likely have a
alteration to elements/features/ attention, moderate to high impact (Apostle,
characteristics of the baseline seascape |clearly 2009). However, development that
or visual conditions...such that there is a |visible, well ~|has moderate contrast at a location
distinct change (DTI, 2005).” It is no defined with low sensitivity might have a
longer subordinate. low to moderate impact.
The element contrast demands attention, |Commanding,
Strong / will not be overlooked, and is dominant |controlling
Unacceptable in the seascape. It is no longer the view,
Modification/ subordinate. Proposed development foremost
Very Large would cause very large “alterations to feature,
key elements/features/characteristics of | prevailing,
the baseline seascape or visual overriding
conditions...such that there is a
fundamental change (DTI, 2005).”

*The UK guidance document has additional categories (DTI, 2005).

Table 7. Visual resource impact analysis
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		Weak/Partial retention/

		Moderate/Modification/Moderate

		Strong /Unacceptable Modification/Very Large

		Scenic Quality - Explanation of Rating Criteria

		That ingredient which adds movement or serenity to a scene. The degree to which water dominates the scene is the primary consideration in selecting the rating score.

		Little or no variety or contrast in vegetation.

		Some variety of vegetation, but only one or two major types.

		A variety of vegetative types as expressed in interesting forms, textures, and patterns.

		Vegetation 

		There are no additional water features in the seascape. 

		Flowing, or still, but not dominant in the seascape. There may be additional features but they are not dominant.

		Water is a dominant factor in the seascape. There are interesting and dominant water feature(s) (e.g., rivers, streams, waterfalls on cliffs, waves crashing on rocks) in addition to the ocean as part of the seascape.                                                                                                                                5

		Some intensity or variety in colors and contrast of the soil, rock and vegetation, but not a dominant scenic element.

		Subtle color variations, contrast, or interest; generally mute tones.

		Rich color combinations, variety or vivid color; or pleasing contrasts in the soil, rock, vegetation, and water.
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Executive Summary of TSP Public Comments
March 16, 2012

Oregon’s Territorial Sea plan is being amended to find areas suitable for marine renewable
energy development in the Territorial Sea. These amendments are being made using a
transparent and robust public process, meant to engage stakeholders and solicit input regarding
draft recommendations that will ultimately go to the Land Conservation and Development
Commission for final adoption. In this effort, the Territorial Sea Plan Working Group held two
rounds of public work sessions to solicit public comment on the data and process used to
amend the plan, as well as location specific input. Public comments from the first round of work
sessions were summarized here. During the second round, the TSPWG held 10 public work
sessions in coastal and inland communities over a two-month period. The TSPWG was
specifically seeking input on several questions posed at each work session:

Do you notice any data gaps?

What do you think about our classification of resources /uses?

Do you think that our categories of resources /uses are appropriate?

How would you define the categories “most /high /moderate /least”?

Do you think there should be exclusion areas for wave energy?

Do you think there should be opportunity areas for wave energy? If so, what percentage
of the Territorial Sea should be made available?

Should we be planning for federal waters?

ourwWNE

~

Since the end of the first public work session, approximately 220 comments were collected (this
compares to just under 50 for the first round.) The majority (176) were collected during the
public work sessions held on the coast. Additionally, comments were submitted online through
http://www.oregonocean.info/ (36), or mailed to the Dept. of Land Conservation and
Development (8). The vast majority of comments were made by stakeholders who identified as
citizens of Oregon, i.e. public-at-large (60). Additionally, comments were made by individuals
representing commercial fishers (34), the conservation community (31), non-consumptive
recreational users (29), renewable energy industry (24), and local governments (9). Generally,
stakeholders expressed appreciation for the opportunity to provide input and optimism in the
OPAC process, but many urged a cautious approach to allow for testing and development of the
industry until more information about environmental impacts of wave energy could be assessed.
As anticipated, this round of work sessions saw many more data and location-specific
comments in addition to the questions posed above. While some of the questions posed
received few comments, others elicited strong responses from the public. This summary is
organized to highlight major comments reiterated over multiple work sessions as well as
important comments from individual work sessions. Several comment themes were reiterated by
one individual at multiple meetings; those comments are marked with an asterisk.

The themes that emerged from the work sessions were as follows:

1. Do you notice any data gaps?
e Visual/ Aesthetic Resources (21)*
e Commercial fishing data /Economic Analysis (10)
o PCDA Fishing Maps (6)*



http://www.oregonocean.info/index.php?option=com_docman&task=doc_download&gid=914&Itemid=19

http://oregonocean.info/index.php?option=com_docman&task=doc_download&gid=1035&Itemid=19



2. What do you think about our classification of resources /uses?
e Move Non-consumptive resource to level 1 (27)*
e Move Visual resources to level 1 (21)*
e Move Fishing resources to level 1 (10)
¢ Move ESA species data to level 1 (7)*

3. Do you think that our categories of resources /uses are appropriate?
e Support exclusion category (53)*
-Near headlands, jetties, and river mouths/harbors (13)
- Fishing areas (10)
-ESA species (7)
e Support development of a comprehensive spatial plan (15)

4. How would you define the categories “most /high /moderate /least™?
o Tie level of burden to level of protection (2)

5. Do you think there should be exclusion areas for wave energy?
o Yes (53)*
e No (5)*

6. Do you think there should be opportunity areas for wave energy?
o Yes (26)*
-primarily for testing and development (12*)
-support fishery consultation /mitigation in siting (20)
-local government consultation in siting (4)
e No (6)

7. Should we be planning for federal waters?
o Yes (5

In addition to the overall comments described above, regional interests were expressed at
public work sessions:

Portland & Eugene (2/2/12)
e General support for the process
e Encouraged inclusion of Surfrider “hotspot” data for Level 1 protection
e Recommended 1000m buffer around undersea cables

Bandon & Brookings (2/10/12)
o Encourage development of spatial plan with protection for fishing areas
o Encouraged inclusion of Surfrider “hotspot” data for Level 1 protection

Camp Rilea & Cannon Beach (2/17/12)
e Recommend mitigation for loss of fishing access
e Express concerns about view shed issues
e Express desire for protection of headlands





Waldport & Reedsport (2/24/12)
o Recommend exclusion at river mouths, jetties, and headlands
e Recommends moving fishing areas to highest level of protection

Depoe Bay & Pacific City (3/6/12)
e Encourage use of PCDA map for fishery protection
e Concerns over view shed issues, state parks

The public comment spreadsheet is organized so that you can sort entries based on forum,
date, name, affiliation, or comment type. In addition to the comment summary, each comment is
presented in its entirety. Comments received at public work sessions are colored orange and
those collected by other means are blue. If you prefer reading comments in an adobe format
you can download that here.

| encourage you to read through all the comments and let me know how | can make this more
useful to you. Please do not hesitate to contact me if you have questions.

Todd R. Hallenbeck | Sea Grant Fellow

West Coast Governors Alliance

Office of the Governor

635 Capitol Street NE, Suite 150 | Salem, OR 97301-2540
Office: (503) 373-0050 ext. 242 | Fax: (503) 378-6033
todd.r.hallenbeck@state.or.us | www.oregon.gov/LCD
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Intended for Oregon Territorial Sea Plan Working Group (TSPWG) and Oregon Ocean Policy Advisory
Council (OPAC) Consideration Only

March 2012

NOAA Office of Ocean and Coastal Resource Management (OCRM)
Summary Guidance for Oregon’s Territorial Sea Plan, Part Five, Spatial Planning Process

The following comments are meant to provide guidance on what NOAA/OCRM would and would not be
able to approve as part of a final plan on siting and managing offshore renewable energy in Oregon’s
state waters. These comments are consistent with the guidance NOAA/OCRM has provided other state
programs, and represent requirements NOAA/OCRM must adhere to under the Coastal Zone
Management Act (CZMA) and Federal Consistency Regulations when reviewing plans and enforceable
policies to be approved as part of a state’s federally-approved coastal management program under the
CZMA . In many cases, NOAA/OCRM will not be able to make a final determination until we can see
specific maps, policies, standards, conditions, etc., but intend for this guidance to assist the state in its
deliberations and efforts to develop its final plan for Part Five of the Territorial Sea Plan.

e OCRM, generally, cannot approve exclusion areas that discriminate against a particular coastal
use, user, or activity. Some areas may exclude certain uses, but only after the state
demonstrates with substantial evidence and documentation an important environmental,
economic or cultural reason, and that the activity excluded is allowed elsewhere.

e State policies should be based on effects to coastal uses or resources and not on a particular
type of activity. This ensures that the policy is applicable to any type of activity that has coastal
effects and will not discriminate against a particular user group, agency, or a particular type of
activity. (OCRM Program Change Guidance, Section 2.D)

0 For example, a state was concerned with possible impacts from offshore oil and gas
development on specific fishing areas and on discharges that might follow ocean
currents and eddies into the state’s estuarine areas. The state proposed oil and gas
specific energy policies. OCRM did not approve the policies because they imposed
requirements on one user group, when other types of activities might have the same
coastal impacts. The state re-wrote the policies to be based on coastal impacts and
information needs to assess such impacts. Now the policies are applicable to all OCS
energy projects and other activities having similar effects.

e Since Oregon’s current TSP Part Five work is specific to offshore renewable energy, if the state
still wishes to define a geographically limited exclusion area, they must also:

O Have a clear rationale, based on coastal effects; and

0 Clearly identify areas that can support offshore renewable energy development in state
waters and where such development would be encouraged.

e Coastal effects can be defined and justified by existing protection areas (e.g. marine reserves),
or areas where mapped data layers show multiple layers of spatially coinciding high importance.

e Since geographically-broad exclusion areas can be challenging to justify based on coastal effects,
the state may also want to consider establishing specific conditions that need to be met in
certain areas of state waters (e.g. high value fishing areas) or areas where spatial analysis has
demonstrated a higher potential for use or resource conflicts. This would afford those areas
additional consideration or protection.

e Enforceable Policies in both the Rhode Island Ocean SAMP and the Massachusetts Ocean Plan
have been approved by OCRM and may serve as good references for ideas, structure, content.

e The state needs to work closely with OCRM in developing enforceable policies and any exclusion
areas well before state adoption.






Comprehensive Plans

Section 10(a)(2)(A) of the Federal Power Act (FPA), 16 U.S.C. section 803 (a)(2)(A) #, requires
the Federal Energy Regulatory Commission (Commission) to consider the extent to which a
project is consistent with Federal or state comprehensive plans for improving, developing, or
conserving a waterway or waterways affected by the project.

On April 27, 1988, the Commission issued Order No. 481-A, revising Order No. 481, issued
October 26, 1987, establishing that the Commission will accord FPA section 10(a)(2)(A)
comprehensive plan status to any Federal or state plan that:

1. Is acomprehensive study of one or more of the beneficial uses of a waterway or
waterways;

2. Specifies the standards, the data, and the methodology used; and

3. Isfiled with the Secretary of the Commission.

A comprehensive plan should contain the following:

=

A description of the waterway or waterways that are the subject of the plan, including
pertinent maps detailing the geographic area of the plan;

A description of the significant resources of the waterway or waterways;

A description of the various existing and planned uses for these resources; and

A discussion of goals, objectives, and recommendations for improving, developing, or
conserving the waterway or waterways in relation to these resources.

Awn

The description of the significant resources in the area should contain, among other things:

Navigation;

Power development;

Energy conservation;

Fish and wildlife;

Recreational opportunities;

Irrigation;

Flood control;

Water supply; and

Other aspects of environmental quality.

©CoNo~WNE

The plan should contain an examination of how the different uses will promote the overall public
interest.

http://www.ferc.gov/industries/hydropower/gen-info/comp-plans.asp






FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426

NOV 23 2000
OFFICE OF ENERGY PROJECTS

2709-5-000

Ken Homolka

Oregon Department of Fish and Wildlife
3406 Cherry Avenue NE

Salem, OR 97303-4924

Subject: Request for treatment of documents as Comprehensive Plans,
pursuant to Section 10(a)(2)(A) of the Federal Power Act

Dear Mr. Homolka:

Thank you for your letter providing the Federal Energy Regulatory
Commission (Commission) with a copy of the following 14 documents:
(1) Coastal Pelagic Species Fishery Management Plan, dated December 1998;
(2) Oregon Coast Coho Conservation Plan for the State of Oregon, dated
March 16, 2007; (3) Oregon Statewide Planning Goals and Guidelines, dated
August 20, 1999; (4) 25-year Recreational Angling Enhancement Plan, dated
February 2009; (5) An Interim Management Plan Near-shore Commercial Fish,
dated October 11, 2002; (6) Oregon Natural Heritage Plan, dated 2003; (7) Pacific
Coast Groundfish Fishery Management Plan, dated July 2008; (8) Douglas
County, Oregon Comprehensive Plan, undated; (9) Oregon Native Fish Status
Report, undated; (10) Oregon Territorial Sea Plan, dated 1994; (11) Fishery
Management Plan for U.S. West Coast Fisheries for Highly Migrating Species,
dated June 2007; (12) Oregon Nearshore Strategy, dated January 2006;
(13) Umpqua Lighthouse State Park Master Plan, dated 2004; and (14) Oregon
Shore Management Plan, dated January 2005. Pursuant to section 10(a)(2)(A) of
the Federal Power Act (FPA), you request that the documents be considered as
comprehensive plans. '

Under section 10(a)(2)(A) of the FPA, the Commission will treat as a
comprehensive plan one that: is prepared by an agency established pursuant to
federal law that has the authority to prepare such a plan, or by a state agency, of
the state in which the proposed hydroelectric project is or will be located
authorized to conduct such planning pursuant to state law; is a comprehensive
study of one or more of the beneficial uses of a waterway or waterways; includes a
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description of the standards applied, the data relied upon, and the methodology
used in preparing the plan; and is filed with the Commission.

Based on staff review, the following seven documents qualify as
comprehensive plans under section 10(a)}(2)(A) of the FPA:

Oregon Department of Fish and Wildlife. 2007. Oregon Coast Coho
Conservation Plan for the State of Oregon. Salem, Oregon.
March 16, 2007. :

Oregon Department of Fish and Wildlife. 2009. 25-year Recreational
Angling Enhancement Plan. Salem, Oregon. February 2009.

Oregon Department of Fish and Wildlife. 2002. An Interim Management
Plan for Oregon’s Nearshore Commercial Fisheries. Salem, Oregon.
October 11, 2002.

Oregon Department of State Lands. Oregon Natural Heritage Plan. Salem,
Oregon. 2003.

Pacific Fishery Management Council. 2007. Fishery Management Plan for
U.S. West Coast Fisheries for Highly Migratory Species. Portland, Oregon.
June 2007.

Oregon Department of Fish and Wildlife. Oregon Nearshore Strategy.
Salem, Oregon. January 2006.

Oregon Parks and Recreation Department. Oregon Shore Management
Plan. Salem, Oregon. January 2005. '

Staff finds the remaining seven documents do not meet the criteria set forth
in section 10(a)(2)(A) of the FPA and therefore, cannot be considered as
comprehensive plans. An explanation of our findings follows.

With regard to the “Oregon Territorial Sea Plan”, staff finds the document
eslablishes mandatory procedures and policies concerning approval of easements
or installation of utilities on the seafloor in the State of Oregon’s territorial waters
and ocean shore and on the land. The document outlines laws and other legal
* authorities affecting ocean management, as well as requires regulating agencies to
comply with standards and procedural requirements. The document is not a
comprehensive study of one or more of the beneficial uses of a waterway or
waterways. Staff concludes, therefore, the document does not meet the criteria set
forth under section 10(a)(2)(A) of the FPA.
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We understand your intent to fulfill your obligation with regard to
preparation of a comprehensive plan for the siting of wave energy projects in the
Territorial Sea of Oregon as stated in the Memorandum of Understanding between
the Commission and the State of Oregon, executed in 2008. However, for the
reasons noted above we cannot consider the plan as a comprehensive plan under
FPA section 10(a)}(2)(A) but will instead consider it under FPA section (10)(a)(1).
If you wish to revise the Oregon Territorial Sea Plan to conform to section
(10)(a)(2), our staff will be happy to provide the appropriate guidance.

Staff finds the “Coastal Pelagic Species Fishery Management Plan™
provides a set of guidelines and criteria for northern anchovy (such as, harvest
policy and goals to-achieve optimum yield), including recreation licenses and
permits that may be required. Staff finds the “Oregon Statewide Planning Goals
and Guidelines” provide goals to coordinate and co-manage programs and
activities among the levels of government. These documents provide management
direction, rather than a comprehensive study of one or more of the beneficial uses
of a waterway or waterways. Staff concludes, therefore, these documents do not
meet the criteria set forth under section 10(a)(2)(A) of the FPA.

With regard to the “Pacific Coast Groundfish Fishery Management Plan”,
staff finds the document primarily identifies management measures to be used by
the Pacific Fishery Management Council to meet the objectives of the Magnuson-
Stevens Fishery Conservation and Management Act. In particular, the document
outlines the types of data that may be collected through a regulatory program to
ensure vessel compliance with fishery management measures. The document is
not a comprehensive study of one or more of the beneficial uses of a waterway or
waterways. Staff concludes, therefore, the document does not meet the criteria set
forth under section 10(a)(2)(A) of the FPA. :

With regard to the “Douglas County, Oregon Comprehensive Plan”, the
document was not prepared by an agency established pursuant to federal law that
has the authority to prepare such a plan, or by a state agency, authorized to
conduct such planning pursuant to state law, in which state the proposed
hydroelectric project is or will be located. Staff concludes the document does not
meet the criteria set forth under section 10(a)(2)(A) of the FPA.

With regard to the “Oregon Native Fish Status Report”, staff finds the
report identifies 10 fish species (such as, bull trout, Coho, and summer steelhead)
along with other species, and provides an assessment (a pass or fail) on whether a
fish species will meet certain criteria (such as, distribution, abundance, and
productivity) within its river system. The criteria will be used to guide priorities
for conservation planning. The report is a collection of data to be used for
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planning and management priorities for certain fish species, rather than a
comprehensive study of one or more of the beneficial uses of a waterway or
waterways. Staff concludes, therefore, the document does not meet the criteria set
forth under section 10(a)(2)(A) of the FPA.

With regard to the “Umpqua Lighthouse State Park Master Plan”, the
document provides direction to the State of Oregon regarding future development
and resource activities on lands, rather than a waterway, within the planning area.
The document is not a comprehensive study of one or more of the beneficial uses -
of a waterway or waterways. Staff concludes, therefore, the document does not
meet the criteria set forth under sectlon 10(a)(2)(A) of the FPA.

Additionally, you provided a copy of the 2007-2008 “Oregon Wildlife and
Commercial Fishing Codes” to replace the 2001-2002 version. By letter dated
April 2, 2010, staff determined the “Oregon Wildlife and Commercial Fishing
Codes” does ot meet the criteria under section 10(a)(2)(A) of the FPA. See
enclosure.

The seven documents that do not meet the criteria set forth under section
10(a)(2)(A) of the FPA and therefore, cannot be considered as. comprehensive
plans will, however, be considered as resource plans as part of the Commission’s
public interest analysis under section 10(a)(1) of the FPA.

Sincerely,

Ann F. Miles, Director
Division of Hydropower Licensing

Enclosure:  Letter dated April 2, 2010

cc: Public Files
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FEDERAIL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426

: APR 2 2010
OFFICE OF ENERGY PROJECTS

Ken Homolka

Oregon Department of Fish and Wildlife
3406 Cherry Avenue, NE :
Salem, OR 97303

Subject: Request for treatment of document as a Comprehensive Plan, pursuant -
to section 10(a)(2)(A) of the Federal Power Act

Dear Mr. Homolka:

Thank you for providing the Federal Energy Regulatory Commission
(Commission) with a copy of “The Oregon Wildlife and Commercial Fishing
Codes: 2007-2008”. Pursuant to section 10(a)(2)(A) of the Federal Power Act
(FPA), you request that this document be considered as a comprehensive plan.

Under section 10(a)(2)(A) of the FPA, the Commission will treat as a
comprehensive plan one that: is prepared by an agency established pursuant to
Federal law that has the authority to prepare such a plan, or by a state agency, of
the state in which the proposed hydroelectric project is or will be located
authorized to conduct such planning pursuant to state law; is a comprehensive
study of one or more of the beneficial uses of a waterway or waterways; includes a
description of the standards applied, the data relied upon, and the methodology
used in preparing the plan; and is filed with the Commission.

By letter dated September 2, 2005 to you, the staff determined that an
earlier version of “The Oregon Wildlife and Commercial Fishing Codes: 2003-
2004" did not qualify as a comprehensive plan because it was not a comprehensive
study of one or more beneficial uses of a waterway under section 10(a)(2)(A) of
the FPA. The document provided a set of administrative and enforcement of laws
and regulations. After review of “The Oregon Wildlife and Commercial Fishing
Codes: 2007-2008,” the staff makes the same finding as it concluded in 2003.
Because “The Oregon Wildlife and Commercial Fishing Codes: 2007-2008”
document is not an explicit comprehensive study of one or more beneficial uses of
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a waterway or waterways, it does not meet the criteria set forth under section
10(a)(2)(A) of the FPA. The staff will consider the document, as it considers all |
relevant studies and recommendations, in its public interest analysis pursuant to

section 10(a)(1) of the FPA.

Any future river-related plans prepared by the Oregon Department of Fish
and Wildlife must be filed with the Commission in order to be considered in the
Commission’s section 10(a)(2)(A) of the FPA analysis of hydropower projects in

Oregon.
Sincerely/ N

Mark Pawlowski, Chief
Hydro East Branch 2
Division of Hydropower Licensing

cc: Public Files
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Preliminary Draft Comprehensive Plan for TSP Amendment Process

This is a first-cut at some preliminary draft language based on March 22, 2012 TSPWG meeting and is only for purposes of further
discussion/consideration at April 9, 2012 OPAC meeting.

Marine Renewable : . ) )
A Marine Conservation Marine R r
Energy Exclusion Marine Resource Use arine Resource

Area Area Management Area Development Area

jective: . Objective: To identify
p?é’t’eegf l;ﬁé;gy _ Objective: Protect Objective: To maintain areas of least use
permitted uses important, unigue, or the long term use and conflict for the
and special vulnerable Goal 19 health of the area by development of
management FESources or uses. managing for a broad Marine Renewable
areas under Goal range of Goal 19 Energy Facilities.
19 Ocean resources and uses.

Resources. Area identified for the While the goal of

protection of Goal 19 minimizing the impacts

Resources. Any - of development to
development in this area Maintain the status quo for existing users and the

must demonstrate no Goal 19 uses and natural resources
ﬁ%gﬁ;ﬁfgg\;ﬁgf reasonably foreseeable resources. Any MRE remains, this is an area
energy will be adverse effects to the development must that has been identified
permitted in these identified Goal 19 demonstrate no significant for testing and
distinct areas. (esOUices. adverse effects, to the development of marine
extent possible, to those renewable energy.
resources or uses.

Screening ) _
standards Visual Impact Assessment Analysis

applied across

Alwess  Marine Recreation ConservationArea

Wil not be permitted. Permitting Difficulty Level






Marine Renewable Energy Exclusion Area

Obijective: To protect already Resource Inventory
permitted uses and special Layers Included:
management areas under « Dredge Material Disposal Sites

» Commercial Shipping Lanes

G | 1 9 (Deep & Shallow draft)

Oa . » Coastal Discharge Outfalls
» Coastal National Wildlife Refuges
* OR Islands National Wildlife

No MRE development will  Reluges

--. able

be allowed






Marine Conservation Area

Obijective: To protect unique,
important, or vulnerable Goal
19 resources or uses

Any MRE development must
demonstrate no reasonably
foreseeable adverse effects to

Identified Goal 19 resources or
uses.






Marine Resource Use Management Area

Objective: To maintain the long term
use and health of the area by a
broad range of Goal 19 uses and
Resource Inventory
resources. Layers Included:

Maintain the status quo for Goal o .
. ceanographic Research
19 uses and resources. Any MRE  CEEIAN T e

lanes

development must demonstrate ;. Qeean Recreation
. ray Whale Foraging Area

no significant adverse effects, to © Marbled Murrelet Foraging

Level Il Marxan (core hotspots)

the extent possible, to those » MO EE i iEEa e
resources or uses.






Marine Resource Development Area

Obijective: Indicates an area of least
use conflict for the development of
Marine Renewable Energy Facilities.

While the goal of minimizing the
Impacts of development to Goal
19 uses and resources remains,
this is an area that has been
identified for the testing and
development of marine renewable
energy.






Moving from Resource Inventories to Area Types...

(This slide represents the DLCD staff interpretation and allocation of the resources
identified in the spatial planning process to comprehensive plan areas.)

BENEFICIAL USES

Most competing uses & resources
* Note: no resources have been allocated to this

category yet

High competing uses & resources
(Le %

Moderate competing uses & resources
(Level Il - 38% of TS)

INCATSNIONe Rescarch mventory (OueT Localons)
e Crabber Tugboat Agreement Lanes
T
* Ocean kecreal Other Areas

U s

C1ICIC 15 NQ Aval|gDic ugta 101 vV ISTanaesOenc
[ Visual Inventory Assessment

Least competing uses & resources
(Level Il - 30% of TS)

No beneficial uses were listed in this category

FISHERY RESOURCES

Most competing uses & resources
= Note: no resources have been allocated to this
category yet

High competing uses & resources

» Areas of Greatest Importance to Fisheries

Moderate competing uses & resources
[_aiem Il - 24% of TS)

* Areas of Great Importance to Fisheries

Least competing uses & resources
(Levellll - 31% of TS)
» Areas of Importance to Fisheries

NOTE: All Calculations (% Area)
Made using the planning grid representations and
reponted in the following manner:

% of TSP in Level I Area

+

% of Additional Area covered in Level 11
+

% of Area in remaining Level 11

Total to 100% of TS

ECOLOGICAL RESOURCES

Most competing uses & resources
 Note: no resources have been allocated to this
category yet

Moderate competing uses & resources
Level Il - 22% of TS)

* Gray Whale Foraging Area

* Marbled Murrelet Foraging

e Level Il Marxan (moderate hotspots)

J

Revised 2/8/2012

Legend

‘ Marine Conservation Area






Preliminary Draft Comprehensive Plan for TSP Amendment Process

This is a first-cut at some preliminary draft language based on March 22, 2012 TSPWG meeting and is only for purposes of further
discussion/consideration at April 9, 2012 OPAC meeting.

Marine Renewable
Energy Exclusion
Area

Marine Conservation Marine Resource Use Marine Resource
Area Management Area Development Area

jective: . Objective: To identify
p?(?t’eegf 'Q’ﬁé;gy _ Objective: Protect Objective: To maintain areas of least use
permitted uses iImportant, unique, or the long term use and conflict for the
and special vulnerable Goal 19 health of the area by development of
management resources or uses. managing for a broad Marine Renewable
range of Goal 19 Energy Facilities.

areas under Goal
19 Ocean resources and uses.

Resources. Area identified for the While the goal of

protection of Goal 19 minimizing the impacts

Resources. Any . of development to
development in this area Maintain the status quo for existing users and the

must demonstrate no Goal 19 uses and natural resources
ﬁ%gﬁ;ﬁfﬁ;}g&g reasonably foreseeable resources. Any MRE remains, this is an area
energy will be adverse effects to the development must that has been identified
permitted in these identified Goal 19 demonstrate no significant for testing and
distinct areas. resources. adverse effects, to the development of marine
extent possible, to those renewable energy.
resources or uses.

Screening ) _
standards Visual Impact Assessment Analysis

applied across -
Aloreas  Marine Recreation ConservationArea

Wil not be permitted. Permitting Difficulty Level






Marine Recreation Conservation Area Overlay

Proposal: To include a shoreline to 300m offshore zone that would
serve as a plan overlay for the review of adverse effects to the
existing shoreline and ocean recreation community.

Designed to cover shore-land bound marine recreation activities.

Proposed criteria to apply to this overlay:
project has significant adverse impact IF:
o access is denied or impeded, there are safety/health issues or

o if there would be reasonable foreseeable adverse impacts/effects on
the natural environment that the recreational community depends upon
(like beach users depend on the beach, could be impacted by
sediment transport issues...increased erosion etc.)
within this area, need to use best available data (e.g., OPRD

data for beach, locations of state parks and other recreation
areas)






Preliminary Draft Comprehensive Plan for TSP Amendment Process

This is a first-cut at some preliminary draft language based on March 22, 2012 TSPWG meeting and is only for purposes of further
discussion/consideration at April 9, 2012 OPAC meeting.

Marine Renewable : . ) )
A Marine Conservation Marine R r
Energy Exclusion Marine Resource Use arine Resource

Area Area Management Area Development Area

jective: . Objective: To identify
p?gt‘ggf ';;?'e;gy _ Objective: Protect Objective: To maintain areas of least use
permitted uses Important, unique, or the long term use and conflict for the
and special vulnerable Goal 19 health of the area by development of
management resources ot Uses. managing for a broad Marine Renewable
areas under Goal range of Goal 19 Energy Facilities.
19 Ocean resources and uses.
Resources. Area idgntiﬁed for the While the goal of
protection of Goal 19 minimizing the impacts
Resources. Any . of development to
develo%ment in this area Maln(taamltqg status qgo for existing users and the
must demonstrate no oa uses an natural resources
ﬁ%gﬁ;ﬁfﬁg\gﬁg reasonably foreseeable resources. Any MRE remains, this is an area
energy will be adverse effects to the development must that has been identified
permitted in these identified Goal 19 demonstrate no significant for testing and
distinct areas. resources. adverse effects, to the development of marine
extent pOSSIbIe, to those renewable energy.
resources or uses.

Screening ) _
standards Visual Impact Assessment Analysis

applied across

Alwess  Marine Recreation ConservationArea

Wil not be permitted. Permitting Difficulty Level






Proposal: To include an overlay over the entire Territorial
Sea requiring the conduct of a Visual Impact Assessment.

The visual impact assessment framework provided by the
Oregon Parks and Recreation Department will serve as a
model framework the state will adopt for the evaluation of

Impacts. An initial assessment will be conducted to provide
be a starting point for the generation of a coast wide
inventory of sites.

In the planning phase of work, all sites included in the
iInventory will be given a class rating

That rating will be used in the regulatory phase for the
evaluation of impacts to any viewpoint in the inventory.








