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July 1, 2012 
 
 
TO:  Land Conservation and Development Commission 
 
FROM: Jim Rue, Acting Director 
  Michael Morrissey, Policy Analyst 
 
SUBJECT: Agenda Item 6, July 19, 2012, LCDC Meeting 
 
 
Executive Order 12-07, A Pilot Program for Regional Farm and Forest 

Land Conservation 
 
 
I. SUMMARY 

 
The purpose of this agenda item is to brief the commission on action required by Executive 
Order 12-07, and on action taken by the department and by Douglas, Jackson and Josephine 
counties since the issuance of the order on May 10, 2012.    
 
II. BACKGROUND 
 
Executive Order (EO) 12-07 follows legislative activity in the 2011 and 2012 sessions. Then, 
two bills, HB 3615 and HB 4095 were introduced which would have given Douglas, Jackson and 
Josephine counties the ability to recommend new, regional definitions to Statewide Planning 
Goals, 3-Farmland, and 4-Forestland, to LCDC. Though ultimately these bills were not adopted, 
they would have allocated money to the three counties, and to several state agencies, to support 
the work necessary to propose the regional goal definitions, map affected lands and develop 
standards for development on the lands no longer designated as resource lands.  
 
The Governor’s Office was involved in discussion with legislative leadership in both sessions, 
with regard to deliberations on these bills, and at the end of the 2012 session agreed to issue an 
executive order that mirrored, though not completely, key aspects that were contained in the 
prior proposed legislation. 
 
EO 12-07 directs that the department will make available legislatively approved $350,000 to the 
three named counties, should they elect to proceed with the project, and collaboratively work 
with them to prepare material necessary for a petition for rulemaking to the commission no 
earlier than July 1, 2013. $200,000 is also made available to the department for assistance by 
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state agencies, including DLCD, with this project. These funds are available only through the 
2011-13 biennium (June 30, 2013), and if additional funds are needed to complete the material 
needed for submission of a rulemaking petition, or necessary for the counties to implement the 
new rules, if adopted, they would need to be sought from, and allocated in, the 2013 legislative 
session. 
 
Unlike the prior proposed legislation, the Executive Order does not limit activity to modification 
of the definitions of Goals 3 and/or 4. The purpose is stated clearly on page 2 of the EO: 
 

The purpose of this executive order is to direct certain state agencies to work with three 
Southern Oregon counties, if those counties elect to participate, in developing a pilot 
program that allows appropriate regional variation in what lands must be planned and 
managed as farm and forest lands. Lands that are no longer planned and managed as farm 
and forest lands will still need to be planned for sustainable types and levels of uses, so 
that the economic, fiscal and environmental effects of dispersed rural development… are 
considered and kept at a level that is acceptable to both the state and to affected local 
governments (including cities and districts in the area under consideration, and consistent 
with the carrying capacity of the land. 
 

The EO then details the steps that counties and state agencies should follow in preparing a 
petition for rulemaking to LCDC. At the most basic level, there are two products that must be 
included in the petition: 1) proposed criteria for rezoning resource lands to non-resource (farm or 
forest or farm/forest) designation, and for retaining farm and forest lands in the area designated 
to be covered by the rule; and 2) provisions relating to lands that are rezoned to non-farm or non-
forest uses that assure such lands are planned and zoned for types of uses and at levels that meet 
identified carrying capacity standards in section 5 of the EO. 
 
Department staff recently met with county commissioners and planning staff in Roseburg and 
Grants Pass, to brief representatives of all three counties  and to hear their concerns, intentions 
and goals. Some themes expressed by county commissioners at those meetings include concern 
about the costs of the project and money available for it, especially in light of the economic 
realities facing those counties. Jackson and Josephine counties indicated a need for more time to 
frame issues and intended outcomes of the project, before they are ready to join Douglas County 
in forming a truly regional framework from which to work. Douglas County highlighted a 
concern that they be able to “opt out” prior to submission of a petition for rulemaking, at any 
time after the rulemaking had begun, or after its conclusion. The counties also expressed concern 
about the energy and time that might be taken by appeals related to the rulemaking, including 
amendments to comprehensive plans.  
 
The department indicated that it awaits the counties’ framing of their individual and collective 
objectives and formally electing to move forward. The counties understand the necessity of that 
work and have already made plans for future meetings.  
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III. DEPARTMENT RECOMMENDATION 
 
The department recommends that the commission review the staff presentation, take public 
testimony and give direction to staff.             
 
Attachments 
Executive Order 12-07 
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