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Theodore R. Kulongoski, Governor

BY FIRST CLASS MAIL

Kathie Eckman, Mayor
City of Bend

710 NW Wall Street
P.0O. Box 431

Bend, Oregon 97709

Dennis Luke, Chair

Deschutes County Board of Commissioners
1300 NW Wall Street

Bend, Oregon 97701

RE: DIRECTOR’S DECISION ON BEND’S URBAN GROWTH BOUNDARY
AMENDMENT (ORDER 001775)

Dear Mayor Eckman and Chair Luke:

On April 16, 2009, the City of Bend submitted its amendment to the Bend urban growth
boundary (UGB} for review to the Department of Land Conservation and Development
(DLCD) pursuant to OAR 660-025-0175(1). The April 16, 2009 submittal consisted of
four ordinances, two adopted by Bend (NS-2112 and NS- 21 13) and two by Deschutes
County (2009-001 and 2009-002). The four ordinances amend the comprehensive plans
and land use regulations for cach jurisdiction in connection with the expansion of the
Bend UGB. On June 12, 2009 the city provided notice and submittal of an ordinance
adopting certain public facility plans related to the UGB expansion, including the notice
of adoption for Ordinance NS-2111. The Director of DLCD has consolidated these two
submittals for review. DLCD has received objections to the submittals from 30 parties
during the objection periods.

The director has reviewed the submittals and objections and, pursuant to OAR 660-025-
0140(0), prepared the attached report. For the reasons stated in the report, the director
remands the submittals to the city and county for further work so that they comply with
state law. The reasons for the remand are summarized in the executive summary for the
attached report, and are set forth in more detail in the analysis sections of the report. That
report is incorporated by this reference into this order. This letter, along with the
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attached report, constitutes the director’s final order on the submitfals, pursuant to OAR
660-025-0150(1)(b).

The City of Bend, Deschutes County, and parties to this proceeding may appeal the
director's decision to the Land Conservation and Development Commission (LCDC). An
appeal of the director's decision must be filed in writing with LCDC by no later than
January 29, 2010. Appeals to LCDC are governed by OAR 660-025-0150, OAR 660-
025-0160 and OAR 660-025-085."

The city and Deschutes County have made a substantial effort to plan for the future of the
area in their decisions on the Bend UGB, This decision is designed to give the
community specific guidance on what is needed to move a UGB expansion forward. I
am committed to continuing our assistance to Bend and the county to reach a successful
conclusion of this effort.

Richard Whitman
Director

Attachment: Director’s Report
cc: Objectors

Senator Chris Telfer
Representative Judy Stiegler

YOAR 660-025-015 provides that:

[4](b) The local government, a person who filed a valid objection, or other person who
participated orally or in writing at the local level during the local process on the work task may
appeal a director's remand or partial remand of a work task to the commission.

(c) Appeals of the director's decision must be filed with the department's Salem office

within 21 days of the date the director's action was mailed;
K &

(5) If no appeal to the commission is filed within the time provided by section (4) of this
rule, the work tasks appraved by the director are considered acknowledged. If the director's
decision is to remand a work task and no appeal to the commission is filed within the time
provided in section (4) of this rule, the decision is final.
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[ hereby certify that on January 8, 2010 I served the foregoing Director's Decision on Bend's
Urban Growth Boundary Amendment (Order 001775) and the Director's Report incorporated
by reference into that order, by placing one true copy thereof in a sealed envelope with first
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persons:

Tony Acsti
21235 Tumalo Road
Bend, Cregon 97701

Andrew Stamﬁ, Attorney, PC (Mark Anderson)

4248 Galewood Street, Suite 16
Lake Oswego, Oregon 97035

Toby Bayard
20555 Bowery Lane
Bend, Oregon 97701-8850

Bend Mefro Park and Recreation District
C/O  WNeil R. Bryant

Bryant, Lovlien & Jarvis, PC

P. O. Box 880

Bend, Ovegon 97709

Jeff G. Condit { Brooks Resources Corp)
Miller Nash, LLP

3400 U.S. Bank Tower

111 3. W. Fifth Avenue

Portland, Oregon 97204-369%

Edward J, Elkins

Doris E. Elkins

63610 O.B. Riley Road
Bend, Oregon 97701

Hillary Garrett
21663 Paioma Drive
Bend, Oregon 97701

Hunnell United Neighbor

C/O Michel Bayard, President
205535 Bowery Lane

Bend, Oregon 97701

Barbara I McAusland
1595 N.W. Quincy Avenne
Bend, Oregon 97701

Newland Communities
2660 N.E. Highway 20, Suite 610-369
Bend, Oregon 97701

Timothy G. Elliot (Anderson Ranch)
Elliott, Anderson, Riguelme & Wilson, LLP
250 NW Franklin Ave., Suite 20t

Bend, Oregon 37701-2814

Terry L. Anderson
18540 Plainview Road
Bend, Oregon 97701

Bend-La Pine School District
C/C0 Helen L. Easiwood
Bryant, Loviien & Jarvis, PC
P. 0. Box 830

Bend Oregon 97702

Fred and Katy Boos
20025 Destiny Court
Bend, Oregon 97701

Richard & Jelinda Carpenter - Jack McGilvary (trustee)
C/O Bruce W. White, Aftorney

P. 0. Box 1298

Bend, Oregon 97709

"Central Oregon Landwatch

C/O Paul D. Dewey, Attorney
539 N.W., Vicksburg
Bend, Oregon 97701

E. M. Holiday

Diamend . Holdings, LLC
63693 Cricketwood Road
Bend, Oregen 97701

Attn: Chuck McGraw (Teony and Cyllene King)
MeGraw and Associates, LLC

1160 N.E. Scenic Drive

Madras, Oregon 97741

Elaine R, Albrich, Attorney (Miller Tree Farm LLCY
Stoel Rives, LLC

900 5.W. Fitth Avenue, Suite 2600

Portland, Oregon 97204

Christe C, White

Clrriste C. White, PC
1308 N.W. Bverstt Street
Portland, Oregon 97209
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Oregon Departiment of State Lands

/0 Gary L. Vrooman, Assistant Attorney General
Oregon Department of Justice - Natural Resources Div
1162 Cowt Street NE

Salem, Oregon 97301-40%6

Shevlin Sand and Gravel, Ine.

C/O Corrine C. Sherton, Attormey
Johnson and Sherton

247 Commercial Street NE, Suite 205
Salem, Cregon $7301

Paul 7. Shonka
19776 Buck Canyon Read
Bend, Oregon 97702

Keith Spencer
6399 Palmiyra Avenue
Las Vegas, Nevada 39146

Tumalo Creek Development, LLC

C/O  David C. Allen, Attorney at Law
P.O.Box 577

Madras, Oregon 97741

Honorable Kathie Eckman, Mayar
City of Bend

P. 0.Box 431

Bend, Oregon 97709

Mary Winters, City Attorney
City of Bend

P. 0. Box 431

Bend, Oregon 97709

Brian Shetterly, Planning Manager

Bend Community Development Department
P. O, Box 431

Bend, Oregon 97709

Damian Syrayk, Senior Planner

Bend Community Development Department
P. O, Box 431

Bend, Oregon 9770%

Tammy Baney, Chair

Deschutes County Board of Commissioners
1300 NW Wall Street, Suite 200

Bend, Oregon %7701
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Rose and Associates, LLP
Robert S. Lovlien, Attorney
Bryant, Lovlien & Jarvis, PC
P. Q. Box 880

Bend, Oregon 97709

Cindy Shonka
19776 Buck Canyon Road
Bend, Oregon 97702

Mr. and Mrs. Harold Simpson
61774 Wickiup Road
Bend, Oregon 97702

Swalley Irrigation District

C/0 Wendie L. Kellington, Attorney at Law
PO Box 1930

Lake Oswege, Oregon 97035

I. L. Ward Company
20505 Murphy Road
Bend, Oregon 97702

Erie King, City Manager
City of Bend

P. O. Box 431

Bend, Orepon 97702

Mel Oberat, Community Development Director
Bend Community Development Depariment

P. 0. Box 431

Bend, Cregon 97709

Colin Stephens, Current Planning Manager
Bend Community Development Depariment
P. 0. Box 431

Bend, Oregon 97709

Paul Rheault, Public Works Director
Bend Public Works Departiment

P, O, Box 431

Bend, Oregon 97709

Dave Kanner, County Administrative Officer
Deschutes County Administrative Office
1300 NW Wall Street, Suite 200

Bend, Oregon 97701
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Tom Andersan, Community Development Director

Laurie Craghead, Attorney
Deschutes County Community Development Dept

Deschutes County Counsel

1300 WW Wall Street, Suite 200
Bend, Oregon 97701

Nick Lelack, Planning Director

Deschutes County Community Development Dept

117 NW Lafayette
Bend, Oregon 37701

Steve Shipsey, Assistant Attorney General

Cregon Department of Justice ~ Natural Resources Div

1162 Court Street NE
Salem, Oregon 97301-4096

Jim Johnson, Land Use and Water Planning Coordinator

Oregon Department of Agriculture
635 Capitol Street, NE
Salem, Oregon 97301-2532

Judy Stiegler, Reprosemative
Oregon State Legislature
500 Court Street NE, I-489
Salem Oregon 97301

Gene Whisnant, Representative
Oregon State Legislature

900 Court Street NE, H~-471
Salem Oregon 97301

Mary Nolan, Representative
Oregon State Legisluture
900 Court Strest NE, H-295
Salem Oregon 97301

Tim McCabe, Director

Oregon Business Development Department
775 Summer Street NE, Suite 200

Salem Oregon 97301-1280

Roger Alired, Attomey

Perkins Coie

1120 NE Couch Street, Tenth Floor
Portland Oregon 97209

Ray Naff, Direcior

Governor's Economic Revitalization Team
Governor's Office :

255 Capitol St. NE, Suite 126

Salem, Oregon 57301

117 NW Lafaystte
Bend, Cregon 57701

Peter Gutowsky, Principle Planner

Deschutes County Community Development Dept

117 NW Lafayette
Bend, Qregon 97701

Janet Brown, Regional Coordinator
Governor’s Economic Revitalization Teat
384 SW 57 Strest

Madras, Oregon 97741

Mark DeVonsy, Manager
ODOT Region 4 Planning

63085 N, Highway 97, Suits 107
Bend, Oragon 97701

Chris Telfer, Senafor
Oresgon State Legislature
900 Court Strzet NE, 5-423
Salem Oregon 97301

Brian Clem, Representative
Oregon State Legislature
900 Court Street NE, H-284
Salem Oregon 97301

Maithew Garrett, Director

Oregon Department of Transportation
155 Capitol Strest NE

Salem Oregon 97301-3871

Louise Solliday, Director

Oregon Department of State Lands
775 Summer Street NE, Suite 100
Salem Oregon 97301-1279

Michael Robinson, Attorney
Perking Coie

1120 NE Couch Street, Tenth Fioor
Portland Oregon 97209

Michael Carrier, Policy Director
Governor's Natural Resources Office
255 Capitol Street NE, Suite 128
Salem, Orsgon 97301
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John C Driscoll
PO Box 823
Bend Oregen 97708

Dated this 8® day of January,

e

10.

Richard Whitman
DBirector, DLCD

January 8, 2010




