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BEFORE THE 
LAND CONSERVATION AND DEVELOPMENT COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF PERIODIC REVIEW 
T ASK I AND THE AMENDMENT OF 
THE URBAN GROWTH BOUNDARY 
FOR THE CITY OF McMINNVILLE 

) 
) 
) 
) 

ORDER ON 
RECONSIDERA nON OF 
APPROV AL ORDER 
08-WKT ASK-OO 1760 

This matter came before the Land Conservat ion and Development Commiss ion 
(Commi ssion) on September 12,2006 as an appeal of a department approva l of a 
completed periodic review work task and an urban growth boundary (UG B) amendment. 
The City of McMinnville (city) submitted Task I, " Inventory of Commercial Lands", of 
its approved work program to the Department of Land Conservation and Development 
(department) for review pursuant to ORS 197.633 and OAR chapter 660, division 25. The 
city also submitted the amendment of its UGB to the depat1ment for review pursuant to 
ORS 197.626, OAR 660-025-0040(1 )(a), and OAR 660-025-0175(1). The Commi ss ion 
partially approved and partially remanded the submittal on December 6, 2004 by order 
04-WKTASK-OO 1645. In response to the remand, the city submitted Ordinances 4840 
and 4841. The director of the department approved the submittal s by order 001696. An 
appeal of the director's deci sion was filed with the department on June 22, 2006. The 
Commission, having fully considered the written record listed in Attachment A, including 
the city ' s Task I and UGB amendment submittal , and the oral presentations of the 
parties, the ci ty, and the department, now enters the following findings, conclusions, and 
order: 

Recitals 

I. On January 17,2006, the department received Ordinance 4840 from the city and 
on January 31 , 2006, the department recei ved Ordinance 4841 from the city in response 
to partial approval and remand order 04-WKTASK-001645. The department considered 
the submittal complete on January 3 1, 2006. 

2. On January 23, 2006, the department rece ived an objection from Mark Davis. On 
February 3 and February 17,2006, the department received objections from 1000 Friends 
of Oregon, Friends of Yamhill County, and li sa Perse. The objections were timely filed. 

3. On May 31, 2006, the depaI1ment approved Task I and the UGB amendment by 
order 001696 and notified the city and the objectors. 

4. On June 22, 2006, the department recei ved an appeal of order 001696 from 1000 
Friends of Oregon, Friends of Yamhill County, and ll se Perse. 
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5. On September 12, 2006, the Commiss ion held a hearing on the appeal of the 
director's approval of a completed periodic review work task and an UGB amendment. 

6. During the course of the September 12,2006 hearing, the city requested that the 
Commission amend it s feriodic review wo rk program to add Task 4, the rezoning of the 
West I-!ills and West 2n St. areas from R-I to R-2. 

7. On November 8, 2006, the Commission issued Approval Order 06-WKTASK 
001709, which approved the city's Task I and UG B amendment submittal , pursuant to 
OAR 660-025-01 50 and 660-025-0 160, and approves the city's request to amend its 
periodic review wo rk program to add Task 4, the rezoning of the West Hill s and West 2nd 

St. areas from R-I to R-2. 

8. On August 1,2007, petitioners 1000 Friends of Oregon, Friends of Yamhill 
County, and li sa Perse fil ed the ir opening brief in the Court of Appeals on judicial review 
of the Commi ssion 's order. Petitioners' opening brief ass igned error to the 
Commission ' s interpretation of certain statutes, statewide plarll1ing goa ls and prior 
Commission position thereon. 

9. By order dated November 20, 2007, the Commiss ion found that petitioners rai sed 
issues concerning the interpretation of law that merited reconsideration. The 
Commiss ion also found that withdrawal of its approval order offered the most effic ient 
means of reso lving petitioners' concerns, to the benefit of the city , petitioners, and the 
Commiss ion. Therefore, pursuant to ORS 183.482(6) and ORAP 4.35 , the Commission 
withdrew Approva l Order 06-WKT AS K 001709 for reconsideration under the authority 
delegated to the director under OAR 660-002-00 10(5). 

10. In early 2008, the parties explored settlement. The city subsequently informed the 
petitioners and the department that it would no longer pursue settlement. 

Substantive Review 

Scope of Review 

The Commi ssion has exclusive jurisdiction to review all work program tasks for 
compliance with the statewide planning goals. ORS 197.644(2); OAR 660-025 -0040( 1). 
The Commi ssion also has exclusive juri sdiction to rev iew certain UGB amendments 
pursuant to ORS 197.626 and OAR 660-025-0040( 1)(a). For issues arising from land use 
decisions that do not involve compliance with the statewide planning goa ls, the Land Use 
Board of Appeals (LUBA) has exc lusive jurisdiction. ORS 197.825 ; OAR 660-025-
0040(2). Where the Commiss ion rev iews a land use deci sion under periodic review fo r 
compl iance with the statewide planning goals, LUBA onl y has jurisdiction to rev iew that 
land use decision for compliance with other legal requirements "that go beyond or are 
different from " the requirements of the statewide platming goals. Citizens Against 
Irresponsible Growth v. Metro , 40 Or LUBA 426, 430-31, afJ'd 179 Or App 468, 40 P3d 
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556 (2002). In Manning v. Marion COUl1fy, 45 Or LUBA I (2003) , LUBA clarified that 
under thi s split jurisd iction framework the Commission, not LUBA, has juri sdiction to 
rev iew ( I) challenges to the evidentiary support for findings of compliance with 
comprehensive plan criteria that direct ly implement the statewide planning goals and (2) 
"allegations of procedural error that are based on requirements stated in the statewide 
planning goa ls" or administrative rul es that implement the goals. 45 Or LUBA at 8-10. 
Thus, the Commiss ion 's exc lusive jurisdi cti on in period ic rev iew extends to issues that 
ari se under the statewide planning goa ls and rul es and under those planning statutes 
whose requirements do not differ in substance from goa l requirements, or relate so 
close ly to those requirements that the Commission cannot determine goa l compliance 
without appl ying or interpreting those statutory requirements. 

Standard of Review 

As described in detail above, the Commission reviews the submittal for 
compliance with the applicable goals and administrati ve rules. OAR 660-025-0040. For 
periodic review submittals under ORS 197.628 to 197.650, "compliance with the goa ls" 
means the submittal "on the whole, confonn[s] with the purposes of the goa ls and any 
failure to meet individual goal requirements is teclmical or minor in nature ." ORS 
197.747. 

In determining compliance with Goal 2, the Commission considers whether the 
submittal is supported by substantial evidence. The city' s deci sion on Task I is a 
legislative deci sion. The Goal 2 requirement for an adequate factual base requires that a 
legislative land use decision be supported by substantial evidence. 1000 Friends of 
Oregon v. City of North Plains, 27 Or LUBA 372, 376-378, aff'd 130 Or App 406, 882 
P2d 11 30 ( 1994), DLCD v. Douglas COllnty, 37 Or LUBA 129, 132 ( 1999). Substantial 
evidence ex ists to support a finding of fact when the record , viewed as a whole, would 
permit a reasonable person to make that finding. ORS I 83.482(8)(c) and Dodd v. Hood 
River County, 317 Or 172, 179, 855 P2d 608 (J 993). Where the evidence in the record is 
conflicting, if a reasonable person could reach the deci sion the city made in view of all 
the evidence in the record, the choice between the conflicting evidence belongs to the 
city. Mazeski v. Wasco COllnty, 28 Or LUBA 178, 184 (1994), aff'd 133 Or App 258, 890 
P2d 455 (1995) . 

Because the city's Task I and UGB amendment submittal embodies both basic 
findings of fact and inferences drawn from those facts , substantial evidence review 
involves two related inquiries: "( I) whether the basic fact or facts are supported by 
substantial evidence, and (2) whether there is a basis in reason connecting the inference 
to the facts from which it is derived." City of Roseburg v. Roseburg City Firefighters, 292 
Or 266, 27 1, 639 P2d 90 (1981). Where substantial ev idence in the record support s the 
city's adopted findin gs concerning compliance with the goals and the Commi ssion's 
administrative rules, the Commiss ion nevertheless must determine whether the findings 
lead to a correct conclusion under the goals and rules. Oregonians in Action v. LCDC, 
12 1 Or App 497,504, 854 P2d 1010 (1993). 
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Applicable Law 

In April 2005, the Commiss ion made amendments to Statewide Planning Goal 14 (OAR 
660-0 15-0000( 14)) that became effecti ve on April 28, 2006 pursuant to ORS 197.245. 
The Commi ssion reviews the city's submittal under Goal 14 pri or to the April 2005 
amendments. Consistent with review under that Goa l 14, the Commi ssion notes that, 
although instructi ve, OAR chapter 660, di vision 24 is not applicable to thi s submi ttal. 
See OAR 660-024-0000(2) (providing applicab ili ty of rul es in the division). 

The Commiss ion amended OAR chapter 660, di vision 25 effecti ve May 15,2006 . 
Pursuant to the applicability prov ision of OAR 660-025-0230( I), the Commiss ion 
reviewed the city' s submittal pursuant to the OAR chapter 660, di vision 25 rules in effect 
on the date of the city's submittal, January 3 1, 2006. However, the Commiss ion notes 
that the city's submittal of Task 4 under its amended peri odic review work program will 
be subj ect to the amended OA R chapter 660, di vision 25 . 

Background Description of UGB expansion process 

The city' s submittals in thi s matter are two ordinances that adopt "certain 
amendments to the McM innville Urban Growth Management and Urbani zation Plan 
(MGMUP), supporting Findings, Economic Opportunities Analysis, Comprehensive Plan 
and implementing ordinances." Ord inance Nos. 4840 and 484 1. The city's submittal 
concluded that to meet its identified residenti al and employment need, it would be 
ncccssary to cxpand its urban growth boundary. 

Goal 14 is " [t]o provide for an orderl y and effi cient transition fro m rural to urban 
land use." OAR 660-01 5-0000(14) . Goa l 14 requires that the change ofUGBs to be 
based upon considerati ons of seven factors: 

"( I) Demonstrated need to accommodate long-range urban population growth 
requirements consistent with LCDC goa ls; 

"(2) Need for housing, employment opportunities, and livability; 

"(3) Orderl y and economic provision for publi c fac ilities and services; 

"(4) Max imum effi ciency of land uses within and on the fringe of the ex ist ing 
urban area; 

"(5) Environmental, energy, economic and soc ial consequences; 

"(6) Rete ntion of agri cultural land as de fined, with Class I be ing the highest 
pri ori ty for retention and Class VI the lowest priority; and, 

"(7) Compatibility of the proposed urban uses with nearby agricultural activities." 
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Factors I and 2 are the " need" fac tors. Friends a/Linn County v. Linn CO l/l1Iy , 41 Or 
LUBA 342, 344 (2002). Factors 3 to 7 are known as the " Iocational factors. " D.S. 
Porklone Development, Inc. v. Metro, 165 Or App at 7 n I . The fi ve locational factors do 
not stand a lone as five independent approval criterion, the factors must be individually 
addressed and applied equally, and then the city must consider and balance the fi ve 
factors in reaching a conclusion concerning whether adding a specific area to the UGB 
achieves the overall goal to provide for an orderl y and efficient transition from rural to 
urban land use. Id. at 24; 1000 Friends a/Oregon v. Metro , 174 Or App at 410. 

Genera lly, if a city determines that the development capacity of land inside the 
UG B is inadequate to accommodate its identified needs under factors I and 2, the city 
must act to sati sfy the identified need. The city must either increase the development 
capacity of land already inside the city or expand the UGB, or both . However, pior to 
expanding the UGB, a city must demonstrate that the identified needs cannot reasonabl y 
be accommodated on land already inside the UGB 

When considering a UGB amendment to address a need identifi ed under Goal 14, 
fac tors I and 2 that cannot be reasonab ly accommodated within the ex isting UGB, a cit y 
must determine which land to add by evaluating alternati ve boundary locations. This 
determination must be consistent with the priority of land specified in ORS 197.298 and 
the locational factors of Goal 14. 

Beginning with the highest priority of land under ORS 197.298 avai lable , a city must 
determine which land in that priority can reasonabl y aceommodatc its identifi ed need. If 
the amount of suitable land in the first priority category exceeds the amount necessary to 
sati sfy the need deficiency, the ci ty must appl y the location factors of Goal 14 to choose 
which land in that priority to include in the UGB. However, if the amo unt of land in the 
first priority category is not adequate to sati sfy the identi fied need, the city must 
determine which land in the next priority can reasonably accommodate the remaining 
need, and proceed using the same method unti l the land need is accommodated. 

LCDC FINDINGS OF FACT AND CONCLUSIONS 

I. BACKGROUND AND DESCRIPTION OF TASK SUBMITTAL 

Task I, In ventory of Commerc ial Lands, is part of a periodic review wo rk program 
approved by the department on August 26, 1994. The city submilted it s ori ginal Task I 
product to the department on October 17, 2003. The matter came before the Commission 
on April 22 and September 10, 2004, as a referral of the completed task and UGB 
amendment. The Commission issued a partia l approva l and remand order on December 
3,2004 . 

A. Summary of Commission Appl'Ova ls 

The Commiss ion approved the following components of the city's Task I submiltal in 
December 2004: 
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• Population Forecast: 44,055 in 2023 

• Persons per household: 2.54 

• Residential Lands Needs Analysis, including the buildable lands inventory, R-2 
zoning, and government assisted and fannworker housing, but not including park 
needs. 

• UOB expansion for the following exception areas: Ri verside South, Fox Ridge Road , 
and Redmond Hill. 

• The rezoning of certain parcels in McMinnville Oro\\~h Management and 
Urbanization Plan (MOMUP), spec ifica ll y: parcellD nos. 7, 9, 10, IS, 16, 19, and 20. 

Subsequent to the Commiss ion order, the city approved three actions related to thi s 
submittal: 

• City of McMinnville' s Peri odic Review Task I partia l submittal regarding parcels 4, 
5, and 6 (the " Brickyard properties") and amendment of a typographical error found 
in section (1)(13) of city Ordinance 4769 (approved by OLCO Order 001661). 

• Three Mi le Lane UOB expansion via post-acknowledgment plan amendment (OLCO 
fil e no. 00 1-04): 35 acres for parking/add itional bui ldings at airport museum site (no 
OLCO action). 

• UOB expansion on west side: 42 acres for new high school (approved by OLCO 
Order 001681). 

B. Summary of New Submittals (City of McM innville Ordinances 4840 and 4841) 

The city submitted Ordinance 4840 to the department on January 17, 2006, and 
Ordinance 484 1 on January 3 1, 2006. The first submittal contained amendments that did 
not require concurrence fro m Yamhil l County, while the second included the county's 
approval. The department considered the submittal complete fo r the purpose of 
department review upon the rece ipt of Ordinance 484 1 on January 3 1, 2006. The 
submittal concerns McMinnvi ll e Period ic Review Task I and the accompanying UOB 
amendment and McMinnville Oro\~h Management and Urbanizati on Plan (MOM UP), 
Economic Opportunities Analysis, and Buildable Lands Inventory, as amended. The 
amendments li sted below are in response to Commiss ion and OLCO staff comments and 
concerns prior to and during the 2004 Commission proceedings. 

I . Trallsit corridor ellhall cemellt policy: The city has expanded the transit corridor 
width to one-half mile, as recommended by the department. In addition, the city has 
identified three addi tional properties that may be redeveloped to higher densities. 
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2. Residelltial dellsity withill Neighborhood Activity Cellters (NACs): The city has 
amended the density requirements in each of the fo ur ACs to state that the " Resident ial 
density o f thi s neighborhood is a minimulII of7.5 dwelling units per acre." This replaces 
the prev ious language that stated 7.5 unit s per acre was a " target" density. 

3. Residelltial dellsity defillitiolls: The city made changes to the de finiti ons of high- and 
medium-density that are implemented through the McMinnville zoning ordinance. The 
changes remove specific housing types from the de finitions in the medium-densit y zone, 
but retain locational and transportation criteri a. 

4. Amelldmellt of NAC il/ustJ'(ltive plalls: The city removed the illustrati ve AC plans 
in order to remove internal inconsistencies related to density and the arrangement of land 
uses . 

5. Rezollillg of certaill properties: The city has elected to reverse the remaining 
rezonings contained in Table 73 and zone parce ls 1-3, 8, 11-14, 17, and 18 with their 
ori ginal des ignations COrd. 4840, pp. 5-6). 

6. AccessOlY Dwellillg Vllits (ADVs) ami residelltial dellsity: AD Us are permitted in all 
four residential zones. In addition, density requirements do not appl y to A DUs. 

7. Amelldmellts to the C-l ZOlle: The cit y deleted the 3D-foot front-yard setback 
requirement and lot coverage requirements as suggested by the department. 

8. R-4 alld R-5 zOlle desigll stalldards: The zoning fo r the R-4 and R-5 zones contained 
standards that were not clear and objective, spec ificall y related to fayade design and 
buffering. The city removed those standards. 

9. West McMillllville residelltial dellsity policy: The city clarified the policy li miting 
density to six units per acre on the west side, but exc luded the transit corridors and areas 
within one-quarter mile of neighborhood and general commercial shopping areas. 

10. Reductioll of buildable lallds lIeeds for parks: The city proposed a poli cy that 
requires new community parks to be located outside the I DO-year fl oodplain . The cit y 
has not changed the amount o f acres identified for park needs. 

11. Removal offloodplaillialldsjrom the 2004 VCB proposal: The city has removed 
the fl oodplain land in the Three Mile Lane, Norton Lane, and Grandhaven subareas from 
the UGB. 

12. Removal of floor area ratio for commerciallalld lIeed allalysis: The city has 
removed all re ferences to floor area rat ios fro m the commercial land need analysis. 

II. ANALYSIS 
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The Commission's deci sion and order concerning the original Task I and UGB 
amendment submittal remanded certain matters for the city to consider that arose as 
objecti ons that the Commiss ion sustained. These are each addressed below. 

I. Needs Allalysis. The Commi ssion remanded the submittal for reconsideration of the 
land need for residential , commercial , and office uses and to address the fo llowing tasks: 

a. Amend the population forecast, based on a constant population for the county 
unincorporated area, or provide substantial evidence to demonstrate that county 
unincorporated population can be expected to dec line in the nex t twenty years. The 
Commission approved Ihe populalionforecasl. 

b. Amend the Housing Needs Anal ysis employ the year 2000 household size of 2.66 
persons per household or justify why thi s factor should be reduced to 2.54. The 
Commission approved Ihe Housing Needs Analysis. 

c. Amend the Housing Needs Anal ys is to accommodate a portion of the housing need 
on redeve loped land in the R-2 zone, based on available information on deve lopment 
which has actuall y occurred. The Commission approved Ihe Housing Needs Analysis. 

d. Amend the Housing Needs Analysis to project the type and density of government 
assisted housing and farm worker housing that will be needed, including multifamil y; 
reeva luate the planned ratio of single famil y to multiple famil y units; and ensure that 
suffici ent land is planncd in cach rcsidcntial zonc to accommodatc thc nccd. The 
Commission approved Ihe Housing Needs Analysis. 

e. Amend the Economic Opportunities Anal ysis and land need for commercial and 
office use to substanti ally increase the planned effic iency in the use ofl and and to 
plan for types of development that is pedestrian- friendl y and trans it oriented 
development. 

Findings: Wilh Ihis submillal, the cily has revised ils Economic Opporlunilies 
Analysis (Ord. 4840, Exhibil B) 10 demonslrale Ihallhe aCllial employee/acre retlios 
are subslanlially 10lVer Ihan previously indicaled inlhe MGMUP. AClual retlios are 
18. 4 employees/nel acres for commercial and 3. 6 employees/nel acre for induslrial 
(Ord. 4840, Exhibil B, Table 4). The cilyfound Ihallhe use oflhe proposed 
employee/acre ralios will encourage fit/ure commercial and induslrial developmenllO 
occur al higher densilies. Addilionally, Ihe cily fo und Ihal approxill1alely 18 percenl 
offit/ure employmenllVill be accommodaled Ihrough exisling expansions or 
redevelopmenl of exisling siles (Ord. 4840, Exhibil B, p. 5, lables 6-2 and 6-3). 
Therefore, lhe cily reduced lhe overallneedfor vacant land. The city provided{or 
pedestrian-Fiendly and lransil-orienled developmenlthrough the establishment of the 
NACs and associated plan policies and implementing ordinances. 

f. Reduce the plarUled need for buildable land for community parks to account for 
information on the pOition of these parks that has actuall y occurred within the 100-
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year fl oodplain and the potential for sharing park facilities with the school district and 
Linfield College. 

Findings: The city found that three commllnity parks have lands within the 100-year 
floodplain, of which approximately 52 percent of the total land area is constrained by 
floodplain. Furthermore, the city found that it isfiscally unsound, environmentally 
irresponsible, and not in the best interests of its citizens to locatejiillire community 
parks in the floodplain. Additionally, the city fo und that due to the projected direct ion 
and location ofjilture growth planned parks may not be located nearfloodplains. The 
city adopted a new plan policy (Ordinance No . ./840, p . ./) that states/iii lire 
community and neighborhood parks shall be located above the bOllndary of the 100-
yearfloodplain. The city also made jindings related to the sharing of faci lities with 
the school district and Linjield College, noting that the school district's needs differ 
/i'Oln the city 's park needs, and that the location of the Linfield College fac ilities are 
in an area of the city that is already served by other parks (Ordinance No. 4840, pp. 
10-ll). 

g. Delete the unbuildable floodplain portions of the Three Mile Lane and Norton Lane 
areas or justi fy the need for these lands or urban uses under Goal 14, Factors I and 2. 
The city removed these areas (Ordinance No. 4841, p. 2). 

2. UGB Locatiol/. The Commission remand included elements relating to which lands are 
to be included in the UGB, including the following tasks: 

a. If the rev ised land needs analysis resu lts in a decrease in the 20-year land need , 
remove a corresponding amount ofland from the UGB, start ing with resource land , 
according to the priorities in ORS 197.298. Findings. The city 's sllbmillal determined 
that a revised land need analysis was not necesswy, nor was there a decrease in the 
20-year land need. 

b. Using maps provided by the Natural Resource Conservat ion Service and the Oregon 
Department of Agriculture, identify areas with Class III and IV agri cu ltural soil s and 
either (I) include them in the UGB instead of areas with Class I and II so il s, if any, or 
(2) explain why they should not be included based on the standards in 
ORS 197.298(3). Areas with Class III and IV so il s east of the airport are excluded 
fro m thi s requirement. Findings: See 1000 Friends Objection 11 , beloll'. 

3. Implemel/tatiol/. The Commission remanded the submittal for the ci ty to address plan 
and related implementing regulations, including the rezonings in Tab le 73 of the findings 
document, to make them internall y consistent , consistent with the findings used to justify 
the UGB amendment, and to comply with applicable goa l requ irements, including the 
following tasks: 

a. Develop a program that wi ll achieve 10 dwelling units per acre wi thin transi t 
corridors by identifying additional vacant, underdeveloped, and redevelopable parcels 
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that may be sui table for medium- and hi gh-density housing within thi s half-mile 
corrido r. 

Finding: The city addressed this issue in Ordinance No. 48-10 (pp. 7-8) and 
determined that it could not meet the 10 dwelling units pel' acre standard. The city 
has identified, but not rezoned, parcels suitable for higher density housing 
(Ordinance No. -1840, p. 3, Table 9). The city proposes to consider these rezonings as 
part of their Transportation System Plan process. 

b. Rezone those parce ls ide ntified as suitable for medium- and hi gh-density housing in 
order to implement the plan. 

Finding: The city has ident ified, but not rezoned, parcels suitable for higher density 
housing (Ordinance No. 4840, p. 3, Table 9). The city proposes to consider these 
rezonings as pari of their Transportation System Plan 

c. Amend the NAC poli cies to cla ri fy the target of7 .5 dwe lling units per net acre is a 
minimum but that hi gher overall densiti es will be a llowed. The city 's submillal 
complies with this reliland directive. See Ordinance No. 4841, p. 4. 

d. Rev ise the definiti ons of low-, medium- and hi gh-density residenti al deve lopment to 
ensure the comprehensive plan, po licies, and implementing ordinances are internall y 
consistent and consistent w ith regard to minimum lot sizes and the types of res ide ntial 
products fo und in the city. The city's submillal complies ,vith this remand direcl ive. 
See Ordinance No. 4841, p. 4. 

e. Amend the illustrati ve plans for the Northwest, Grandhaven, and Three Mile Lane 
NACs in o rder to make these illustrati ve plans internall y consistent with the plan 
po licies. The city 's submittal removed the illustrations. See Ordinance No. 4841, p. 
3. 

f. Conduct an analys is to determine the traffic impacts o f the rezonings in Table 73 and 
include findings to address OAR 660-0 12-060 or complete such an analysis in a 
transportation systems plan. 

Finding: The city deleted the rezonings referred to in this item and rezoned parcels 1-
3, 8, 11-14, 17, and 18 to their original designations. See Ordinance No. 4840, pp. 5-
6. 

g. Amend Ordinance 4796 to remedy a typographical error and to rezone and apply 
development restri cti ons to Parce l 13. 

Finding: The city fixed the typographical errol'. As 10 Parcel 13, the city determined 
that the rezoning of this parcel ,viii occur at a later time in conjunction with the 
Tral15porlat ion System Plan 
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h. Amend all residential zones to clearl y state the minimum lot size for a lot with an 
accessory dwe lling un it. 

Finding: The city 's submillal clarifies that the city permits ADUs in their residential 
zones while stating that they do not counttolVard the density requirement. See 
Ordinance No. 4796. 

I. Amend the C-l zone to eliminate or substanti all y increase the 0.25 commercial floor 
area ratio limitations. The city eliminated this provision. See Ordinance No. 48-10, p. 
5). 

J. Amend the C-l zone to substanti all y reduce or eliminate the required 30-foot fro nt 
yard setback. The city removed this provision. See Ordinance No. -1840, p. 5). 

k. Amend the R-5 zone to provide clear and objecti ve standards for required design 
features on ex terior elevati ons of buildings. The city submittal completed this 
provision. See Ordinance No. 4840, p. 5. 

m. Amend the R-4 zone to provide clear and objective standards fo r buffe ri ng multi ple 
family from adjacent single-fam il y housing. The city submittal completed this 
provision. See Ordinance No. 4840, p. 5. 

n. Adopt a po li cy to (I) complete the "concept planning" process fo r NACs over the 20-
year planning period and (2) require the concept plans to demonstrate that the 
increased traffi c resulting from the proposed uses can be accommodated. Amend the 
NAC Planned Development Ordinance to (I) delete the requirement in Sec tion S.C to 
apply the Planned Development process to zone changes and land di visions and (2) 
add a requirement to include a traffic analysis, which may be sati sfi ed tlu'ough the 
adoption ofa TSP. The city submittal completed these. See Ordinance No. 48-11 , p. 3. 

o. Amend Policy 7 1.0 I to indicate that densities higher than six units per acre are 
allowed within one-quarter mi le of transit routes. The city submillal completed this 
amendment. See Ordinance No. 4840, p. 3. 

p. Amend the illustrati ve plans so that the NAC Support Areas consist of high- and 
medium-density designations. Alternately, amend Po licy 188.00(4) to be consistent 
with the illustrati ve plans. The cily submillal removed the il/ustrations and revised the 
policy. See Ordinance No. 4841, p. 3. 

q. Am end Po licy 188.03 to provide clear gu idelines that do not limit high-density 
housing fro m being a max imum di stance of one-eighth mile (660 fee t) fro m the edge 
of a Focus Area. 

Finding: The policy states that high-density housing should not radiate out/ifrther 
than one-eighth mileJi'omthe edge o/a/ocus area. The city's submittal clarified 
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policy 188.03 does nOI preclllde Ihe loc({fion ofhigh-densily hOllsingjilrlher Ihan 
one-eigl7lh lIIile jimn Ihe edge of Ihe fOC IIS area. (See also 1000 Friends' Objeclion 
-/) 

III. OBJECTIONS RECEIVED AND COMMISSION RESPONSES 

The department recei ved three letters of object ion, two from 1000 Friends of Oregon, 
Friends of Yamhill County, and li sa Pearse (hereafter 1000 Friends), and one from Mark 
Davis. The object ions were timel y, and described the objector's participation in the loca l 
process, which included written testimony at the city' s hearing. 

The objections fil ed by 1000 Friends of Oregon re late to a wide array o f issues contained 
in McMinnville' s submission of Task I and UGB amendment. The objection identifi es 
al leged deficiencies in the submittal and suggests revisions to reso lve the objec ti ons. This 
is a val id objection under OAR 660-025-0140(2). 

The objection filed by Mark Davis relates to the provision of park land as part of 
McMinnville's UGB amendment. The object ion identifies alleged deficiencies in the 
submittal and suggests revisions to resolve the objection. This is a va lid objection under 
OAR 660-025-0 140(2). 

A. 1000 Friends of Oregon Objections 

Objectioll I: The city' s zoning and regulations fail to implement zone changes that form 
a basis for the plan. Specifically, 1000 Friends points out the following: 

a. Rezoning R-I land to R-2: The ci ty has proposed rezoning 204 acres of land from R-I 
to R-2, and has not rezoned any land as part of the submittal. 

Filldillg l.a. The city submittal includes an adopted policy that contains an 
implementation measure through the MGM UP (pp. 5- 19) to rezone land from R-I to R-2 
on slope-constrained land . As 1000 Friends points out, Goal 2 provides that the plan shall 
be the basis for specific implementation measures. Therefore, the plan contains some 
specific implementation measures that increase land use efficiency, in accordance wi th 
the requi rements of Goals 2and 14 to reasonably accommodate the identified need for 
residential land within the existing UG B by reducing the amount of acreage needed by 
some 38 acres. The city will rezone lands within the West Hill s consistent with the 
directive of thi s LCDC Order, and the city's requested amendment to it s peri odic rev iew 
work program. The Commission rejects with thi s objection. 

b. Rezoning R-I land to R-3, R-4 , and R-5 : The MGMUP is based on rezoning land 
presentl y designated R-I to higher-density zones in the Grandhaven and North west 
McMinnville areas . 
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Filldillgl.b. The city's submittal has established that it generall y identifi ed lands to be 
rezoned to medium- and high-density res idential. Again, the plan forms the basis fo r the 
implementati on measures in the MGMUP. The Grandhaven and Northwest McM innville 
areas are generall y located in the NAC Overlays, and are subject to future refinement 
plarU1ing, at which time the city will employ the factors identified to implement the 
increased density. The Commission rejects thi s objection. 

c. Transit Corridors: The plan identifies transit corridors and identifies parce ls that 
could support transit-oriented development , but does not rezone them. 

Filldillg l.c. The city estab li shed that the ex isting deve lopment pat1erns and amount of 
vacant and redevelopable land within the identifi ed transit corridors did not permit the 
city to achieve densities supporti ve of transit at thi s time. Therefore, rather than rezone 
the parcels identifi ed for possible higher density housing, the city adopted policies 
encouraging such action in the future. Assessment of their impact on the city ' s 
transportati on system would occur as part of thi s action, consistent with Goal 12 
requirements. The Commiss ion rejects thi s objection 

d. Multi-family zone (R-5): The city created thi s new high-density zone but has not 
applied it to any property. 

Filldillg l.d. 1000 Friends contends that not applying the R-5 zone violates ORS 
197.296(9), which says, in part, " the loca l government, shall , as a minimum, ensure that 
land zoned for needed housing is in locations appropriate for the housing type[.]" Plan 
Policy 7 1.1 2 states that the R-5 zone should be applied to lands within Neighborhood 
Acti vity Centers and to lands within ex isting or plarU1ed transit corridors. The city's 
submittal amends Plan Policy 187.00 to defer plarU1ing and implementation of NACs to a 
time in the future when funding is available to carry out such master planning. Also , the 
MGMUP plans for all of the R-5 zoned land (3 8 acres) to occur on land outside the 
current UGB (see pages B-14 and B-15, Tables 10 and II , respecti vely) . The 
Commission rejects thi s obj ection. 

Objectioll 2: The definiti ons oflow-, medium-, and high-density res idential deve lopment 
within the MGMU P and its implementing ordinances are internall y inconsistent , 
inconsistent with regard to minimum lot sizes and the types of res idential products fo und 
in the city, and inconsistent with the city' s housing needs anal ys is. 

Filldillg2. In response to the comments from the department , the city submitted revised 
definiti ons for low-, medium- and high-density housing as follows. 

The MGMU P adopted in 2003 included Policy 7 1.09, which stated: 

Medium-Density Residential (R-3 and R-4) - The majori ty of res identi al lands are 
planned to deve lop at medium density range (4- 8 dwelling units per net acre.) 
Medium density residenti al deve lopment uses include small lot single-family 



Page 14 of 36 

detached uses, single famil y attached units, duplexes and triplexes, and 
townhouses. 

The city has amended this definition to provide: 

Medium-Density Residential (R3 and R-4) - Medium densit y residenti al 
development should be limited to the following: 
• Areas that are not committed to low-density development ; 
• Areas that have direct access from co ll ector or arterial streets; 
• Areas that are not subject to deve lopment limitations such as topography, 

flooding, or poor drainage; 
• Areas where the existing fac ilities have the capaci ty for additional 

development ; 
• Areas within one-half mi Ie of ex isting or planned public transportation; 
• Areas that can be buffered fro m low density res ide ntial areas in order to 

maximize the pri vacy of establi shed low density residential areas; and 
• Areas within one-quarter mile from a designated neighborhood acti vity or 

focus area. (Ordinance No. 4840, p. 4) 

The city also amended plan policy 7 1.11. The version adopted in 2003 read : 

High-Density Residential (R-5) - High density res idential contains housing at 
densities of anywhere from 8 to 30 units per acre, depending on where the high­
density dwe llings are located (the highest densities being in the downtown 
commercial core) . Typical uses include townhouses, condominiums, and 
apat1ments. 

The city's submittal amends the policy to provide: 

High-Density Res idential (R-5) - Hi gh density residential housing includes 
townhouses, condominiums, and apat1ments, with the highest densities being in 
the downtown commercial core . 

1000 Friends objects that these amendments create conflicts within the plan. The city 
establi shed that although the city amended the policies, the mention of these residenti al 
terms el sewhere in the plan, including MGMU P pp. 7-24 and 7-25, do not create an 
internal confli ct. For instance, the inclusion of the ori ginal definiti ons in the MGMUP 
provides certain refinements that include density ranges as we ll as housing product types. 
U ltimate ly, the zoning designations determine both the density and the permitted housing 
types. 

Fut1her, 1000 Friends objects that Poli cy 7 1.09 as adopted in 2003 MGMUP stated that 
the majority of res idential lands in McMinnville are planned to deve lop at medium 
density range, and that the actual zoning regulations failed to implement thi s poli cy 
because as a matter of fact the vast majority of residenti al lands in McM innville are 
planned and zoned for low-density development in the R-J and R-2 zones. According to 
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Table 8 of the MGMUP (p. B-1 0), the ci ty plans fo r 1,053 ac res of hous ing deve lopment 
in McM innville between 2003 and 2023. Of these 1,053 acres, 669 ac res- about 64 
percent- are in the R- I and R-2 zones. Onl y 313 acres-less than 30 percent- are in the 
ci ty' s med ium density zones (R-3 and R-4). 

The Comm iss ion disagrees with thi s portion of the objection for two reasons: 

First, Table 8 of the MGMUP (p. B-1 0) di splays the "Need fo recast of housing, land need 
(gross ac res), and needed density by zoning and housing type, 2003-2023 ." It is not a 
table that actua ll y plans or rezones land , but rather considers the housing type and land 
need. 

Second, the cit y considers medium-density zoning to be 4-8 uni ts/acre (MGMU P p. 7-24 
and 7-25). If 1000 Friends asserts that Table 8 contains plalming and zoning directives, 
then the total amount of acreage that is actually identified between 4 and 8 unit s/acre is 
620 acres out of 1053 acres of the projected need, a majority of the land. This is 
consistent wi th the statement contained in the MGMUP. The Commission rejects thi s 
objection. 

Objectioll 3: The city amended the plan in a manner that reduces res idential land need 
but has fail ed to adopt a corresponding reduction in the size of the UGB expansion. 

a. 1000 Friends objects that the adopti on of the revised policies relati ng to the expansion 
of the width of the corridor from 1,000 feet to 2,640 feet requires the cit y to furt her 
reduce the amount of land included in the proposed UGB. This is based on the fact 
that there was a 15 .79-acre reduction in land need when increased density is direc ted 
to I ,ODD-foot transit corridors (MGMU P, p. 7-28). 1000 Friends states there should be 
an additional reduction based on the fac t that the transit corridors have increased by 
264 percent in area . 

Filldillg 3.a. The city established that on ly three additional parcels could be rezoned to 
higher densities at thi s time. Ordinance No. 4840, p. 8. The city's submittal determined 
that since 2003, fi ve of the six parce ls identified for rezoning within the 1 ,ODD-foot transit 
corridor have developed. Therefore, the city determined it was not reasonable to dec rease 
the amount of acreage in the UGB beyond the 15.79 acre reduction already accounted for, 
given the limited opportunities for increas ing densities on existing parcels. Further, 
irrespecti ve of the amount of land that may be available for higher density housing, thi s 
does not change the land needs ana lys is and the amount of such housing required over the 
planning period. The city found that its identified need for high density housing can be 
accommodated within the plalmed NACs, and as otherwise dictated by plan po li cy. 

b. 1000 Friends objects that the revisions to policies that change targeted densities of 7.5 
units per acre to a minimum of 7.5 unit s per acre and allowing for higher densit y 
housing wi thin one-quarter mile of acti vity centers and neighborhood and general 
shopping areas within ACs instead of the previous one-eighth mile wi ll increase the 
overall densities within NACs and the city as a whole, therefore mandating a rev ised 
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residentia l land need calcul ati on and corresponding reduction in the size of the UG B 
ex pansIon. 

Filldillg3.b. The city establi shed that the amendments serve to rein fo rce the NAC 
poli cies with respect to higher densities closer to the foc us areas and within one-quarter 
mile of acti vity centers and shopping areas . The city did not conclude that the po licy 
rev isions will increase density to the extent that a revision of the residenti al land needs or 
corresponding reducti on in the UGB is warranted. The city maintains that fo r such a 
strategy to be a va lid , it would be necessary to either: disassoc iate the housing needs 
projecti on from what is provided fo r by the city, which wou ld occur onl y in vio lation of 
statute; or demonstrate that the housing needs analys is is incorrect, which d id not occur . 

SU/1//1/ary Filldillg 3. The city has ca lculated the reduced land need via the effi ciency 
measures contained in the MGMUP, the city has adopted addit ional effic iency measures 
to increase planned residenti al density fro m 5.9 to 7.2 dwellings per acre (MGMU P, p. 5-
24), reduce gross land need by 225 ac res (MGMUP, p. 5-26), and employ measures to 
increase residenti al land capacity (MGMUP, p. 7-28). These measures include planni ng 
for neighborhood acti vity centers and transit co rridors. Based on these effi ciency 
measures, the ci ty has reasonably accommodated its identified residentia l need within its 
ex isting UGB consistent with Goal s 2 and 14. The Commission rejects this obj ec ti on. 

Objectioll 4: The city ' s amendments to plan Poli cy 188 .03 fa il to reso lve internal 
inconsistencies with in the plan and establi sh a guideline calling for ineffi cient use of 
urban land. 

Findillg 4. The city submi ttal of Poli cy 188.03 is an element of its attempt to ensure and 
strengthen its po li cies related to transit corri dors and NACs. Although Poli cy 188.03 
states that high density housing should 1101 rad iate out fa rther than one-eighth mile from 
the edge of a foc us area, the city ex plained that Po li cy 188.03 does not preclude the 
locati on of hi gh-de nsity housing further than one-eighth mil e from the edge of the foc us 
area. The city establi shed that the bas is fo r the arrangement of land uses in the NACs is to 
ensure higher density housing SUppOlt areas rad iating out fro m the foc us areas. Po li cy 
90 .00 (MGMUP, p. D-I 0), reinfo rces Poli cy 188.03 by stat ing, "Greater res idential 
densi ti es shall be encouraged to locate within one-quarter mil e from neighborhood and 
general commercia l shopping centers, within neighborhood act ivity centers ... " 

The department ini tia lly recommended remand to amend Po li cy 188.03, but upon further 
consideration, the Commission finds that the city has estab li shed that the inclusion of 
Po licy 188.03 in its current form is not inconsistent with any standards, and that it serves 
to rein fo rce a more finit e arrange ment of land uses in the NACs. Furthermore, the 
Commiss ion does not be lieve that Poli cy 188.03 as interpreted by the city, when read in 
context with the other guide lines and policies related to NACs, prom ul gates the 
ineffi cient use of land . The Commission rej ects thi s objecti on. 

Objectioll 5: The city has rejected reasonable measures that wo ul d result in more 
effi cient use of urban land. 
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Filldillg 5. 1000 Friends objects that Goal 14, Factor 4, "Maximum Efficiency;" 
ORS I 97.732(2)(c)(B); Goal 2, Part 11 (c)(2) ; OAR 660-004-0020(2)(b)) ; and ORS 
197.296 require the city to adopt measures to increase the effici ency in the use of land 
and , thereby, reduce the amount o f farm or forest land needed for urban use. Also, the 
objection compares McMinnville wi th other cities . 

While the c ited statutes and rules address efficiency of the use of land within the UGB, 
ORS 197.296 provides the most specific directi on to certain loca l governments on how to 
plan for the mix and density of residential uses for an UGB amendment. Because ORS 
197.296 provides specific directi on, where it applies, a city may generall y establi sh that a 
submittal has considered maximum efficiency or reasonable accommodat ion of res iden­
tial need within the existing UGB by complying with ORS 197.296. 

ORS 197.296 requires a city to compare the residential mix and density that have actually 
occurred and the mix and density determined in a housing needs ana lys is. If the actual 
density is different from that which is needed, the city is required to adopt measures to 
increase the likelihood that it will achieve the needed mix and density. For residential 
uses, the analysis need only be based on a comparison of hous ing needs and the ac tual 
mix and density of housing in McMinnville, unless data from a wider geographic area is 
more accurate, complete, and reliable. The objection has not demonstrated that the data 
the city collected within its own UGB is not sufficientl y accurate, complete, and reliab le 
to be used as the basis for the city's dec ision. The Commission reviews the submittal 
against the appli cable criteria. 

The city establi shed that it considered numerous measures to max imize efficiency. The 
city points to its nine adopted measures to improve efficiency, including allowing fl ag 
lots and "skilll1Y" streets (Plan, pp. 5-2 through 5-8). Further, the city also points to its 
adopted additional efficiency measures to increase planned residenti al density from 5.9 to 
7.2 dwellings per acre (MGMUP, p. 5-24), reduce gross land need by 225 ac res 
(MGMUP, p. 5-26), and employ measures to increase residential land capacity 
(MGMUP, p. 7-28). These measures include planning for neighborhood acti vity centers 
and trans it corridors. Based on these efficiency measures, the city submittal addresses 
effi ciency under Goal 14, factor 4 and the except ions standard provided in 
ORS I 97.732(2)(c)(B), Goal 2, Part 11 (c)(2), and OAR 660-004-0020(2)(b). The 
Commi ssion rejects thi s objecti on. 

Objectioll 6: Plan Policy 188.05 allocates an excessive amount of land for the projected 
built commercial and office space in neighborhood act ivity centers. 

Filldillg 6. Goals 2 and 14 require the city to adopt a plan and implementing regulations 
that are consistent and that use land effic ientl y. 1000 Friends objects that Plan Policy 
188.05 call s for a very large amount of land for the projected amount of built 
employment space within ACs and therefore fai ls comply with these goals. 
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Plan Po licy 188 .05 (MGMUP, p. D-20) call s for 5 to 10 acres of land in each AC to 
accommodate 50,000 to 100,000 square fee t of retail floo r space and an add itional 2.5 to 
10 acres to accommodate 25,000 to 100,000 square feet of otTtce. These translate into 
floor area ratios of 0.23. 

The City estab li shed Plan Policy 188.05 as a guideline to descri be the ranges of land (in 
acres) and fl oo r space for commercial, offi ce, and institutional uses that '·should" be 
prov ided and are acceptable fo r the NACs. Comparing the ranges of ac res to the 
acceptable range of floor areas yields minimum and max imum fl oor area ratios (FARs) 
allowed in the NACs of 0.23 and 0.46, respecti ve ly. 

The city created the NACs as a means to implement broad planning requirements, the 
NACs are not spec ificall y mandated by the statewide planning goa ls, rules, or statutes. 
Therefo re, the city may define the characteristics of the lACs, and has expressed the 
des ire fo r the NACs to be pedestri an- and transit-fri endl y, consistent with Goa ls 12 and 
14. The city establi shed that Policy 188.05 is the range and intensit ies of uses that it 
anticipates are necessary in order to implement the plan. 

While 1000 Friends correctl y observes that FARs of about 0.23 are re lati vely auto­
oriented, outside of downtown areas, the city establi shed that average intensities of about 
0.25 FAR fo r retail uses and 0.35 FAR fo r otTtce uses are not typicall y exceeded in most 
small- to medium-sized communities, including those served by feeder bus serv ice. 
While higher FARs than the city's minimum of 0.23 are des irable, the city demonst rated 
the important ro les that des ign standards regarding the location and orientati on of 
buildings and entrances, clustering buildings, and assuring safe, convenient, and direct 
pedestrian c irculati on play in achieving pedestri an- and transit-friendl y areas. The city 
has adopted poli cies guiding the arrangement of commercial uses within ACs to be 
pedestrian-oriented and transit supporti ve. The Commiss ion rejects thi s objection. 
Objectioll 7: The city has over-allocated land for commercial and o tTt ce employment 
uses. 

Filldillg 7. The city submitted a revised Economic Opportunities Analysis (Ordinance 
No. 4840, Exhibit B) to demonstrate that the actual employee per acre rati os are 
substant ia ll y lower than previously indicated in the MGMUP. Actual ratios are 18.4 
employees per net ac re for commercial and 3.6 employees per net acre for industrial 
(Ordinance No. 4840, Exhibit B, Table 4). The city fo und that the use of the proposed 
employee per acre ratios will encourage future commercial and industrial deve lopment to 
occur at higher densities . The city has also fo und that the proposed densities for 
employment uses will increase by at least 50 percent over actual and historic densit ies. 
Add itionall y, the city has found that approxi mately 18 percent of future employment will 
be accommodated through ex iting expansions or redevelopment of ex isting sites 
(Ordinance No. 4840, Exhibit B, p. 5, Tables 6-2 and 6-3). 

The city estimates that it will need 173.6 ac res of vacant land to accolllmodate the need 
for commercial and offi ce uses, 175.6 acres fo r industri al, and 20.4 fo r public uses 
(Ordinance. 4840, Exhibit B, p. 5, Table 6-4). The Commission concludes that the city 
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has established that the assumptions and conclusions are both reasonable and supported 
by substantial evidence. The Commission rejects thi s objection. 

Objectioll 8: The city has not justified the amount o f buildable land included in the UGB 
expansion for parks, nor adequately considered the impact of shared Fac ilities on needed 
park acreage. 

a. Amount of Buildable land included in the UGB expansion for parks: 1000 Friends 
objects to the amount of park land being proposed, lack of funding mechanisms for 
acquiring parkland, and inclusion of additional lands for linear parks/trail s. 

Filldillg 8.a. The city has an adopted a Parks Master Plan that contains standards for 
community, greenway/natural area, and neighborhood parks. The city estimated it s park 
need based upon these standards (MGM UP, Table 23). The results o f that ana lys is yield a 
projected need for 314 acres for the three types of parks mentioned above. 

The cit y fo und that three community parks have lands within the 100-year fl oodplain , of 
which approximately 52 percent o f the total land area is constrained by fl oodplain . 
Furthermore, the city found that it is fi scall y unsound, envirolUllentall y irresponsible, and 
not in the best interests of its citi zens to locate future community parks in the fl oodplain . 
Additionally, the city found that due to the projected direction and location of future 
growth, planned parks may not as a mailer of fact be located near floodpl ains. 

The city has adoptcd a new plan policy (Ordinance No. 4840, p. 4) that states future 
community and neighborhood parks must be located above the boundary of the 100-year 
floodplain . The city currently has a bond in place to acquire and develop parkland. While 
1000 Friends points out that the city has onl y acquired 20 acres for parks in the last six 
years, the city determined that the park need projecti on is viable, and that it has a 
reasonable ability, through the bond measure, SDCs, and other sources identifi ed in its 
adopted Parks Master Plan, to provide funding for the parks. 

According to the city, it has not included lands for linear parks, special use parks, mini­
parks, or trail s and connectors as part of thi s subminal because the Parks Master Plan 
does not provide projections for such parks, and therefore , no land was included 
specificall y for these park types. The Commiss ion rej ects thi s objection. 

b. Shared facilities: The issue of sharing parks faciliti es with the school di strict and 
Linfield College has been rai sed by 1000 Friends and objector Mark Dav is as a way 
to reduce the land needed for parks in the UGB expansion. 

Filldillg 8.b. The city made Ilndings related to sharing of facilities with the school di stri ct 
and Linfield Co ll ege, noting that school di stri ct needs differ from the city's park needs, 
and that the location of the Linfield College fac ilities are in an area of the city already 
served by other parks (Ordinance o. 4840, p. 10-11 ). 1000 Friends pointed out that the 
City of Woodburn has assumed a 50 percent reduction in parkland needs due to shared 
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facilities. That may be the case, but the city determined that the ci rcumstances of parks in 
Woodburn and McM innvi lle are di stingui shable. The Commiss ion rejects thi s objecti on. 

Objectioll 9: The city has significantly underestimated the development capacity of the 
Ri verside South area, which is now within the city ' s acknowledged UGB. 

Filldillg 9. 1000 Friends objects that the city should ac hieve a density of residential 
development in the Ri verside South exception area greater than the planned 4.3 dwe llings 
per gross acre (MGMUP, Table 16, p. 7-28). The city establi shed that that the density 
achieved in Ri verside South exception areas will be less than what would be achieved on 
large parce ls. See also D.S. Parklane Development, inc. v. Metro, 35 Or LUBA 5 16, 569 
n 36 (1999), a!f'd 165 Or App I, 994 P2d 1205 (2000) (resource land can almost always 
be deve loped more efficiently than exception land). The city has shown the pattern of lots 
and dwellings for each exception area in Appendix C. In many of these areas, the pattern 
of small lots means that future deve lopment wi ll occur through partitions rather than the 
more efficient subdi vision process which is possible where there are larger parcels to 
divide. Also, the placement of dwellings may make it difficult to locate an efficient 
pattern of residential streets and infrastructure . The subarea is proposed to develop at a 
density of 4.3 dwelling units per acre, to accommodate a total of 552 dwelling units of the 
identified need. The city established that 4.3 dwelling units per acre is a reasonable 
density projection given the nature of except ion areas explained above, as well as the 
factors affecting urbanization of thi s subarea that it identified (C-65 thru C-70). LUBA 
has recognized that ex isting patterns of deve lopment on exception lands may impact the 
ease or efficiency of deve lopment and make those lands less productive compared to less 
deve loped lands. Residents of Rosemont v. Metro , 38 Or LUBA 199, 238 (2000), affd, 
rev 'd and rem 'd on other grounds, 173 Or App 32 1, 21 P3d 11 08 (200 I). The 
Commission rejects thi s objection. 

Objectiolll0: The city has underest imated the deve lopment capacity of the Redmond 
Hill and Fox Farm areas, which are no w within the city' s acknowledged UG B. 

Filldillg 10. 1000 Friends argues that the city should achieve a density of residential 
development in the Redmond Hill and Fox Farms exception areas greater than the 
planned 3.5 dwellings per gross acre (MGMUP, Table 16, p. 7-28). It is to be expected 
that the density achieved in except ion areas will be less than what would be achieved on 
large parcels of flat land. Parklane, 35 Or LUBA at 569. The city has shown the pattern 
of lots and dwellings for these exception areas in Appendix C. In these areas, the pattern 
of small lots means that future development will occur through partitions rather than the 
more effic ient subdi vision process which is possible where there are larger parcels to 
di vide. Also, the placement of dwellings may make it difficult to locate an efficient 
pattern of residential streets and infrastructure . The Redmond Hill Road exception area is 
also limited by slope factors in the northeast and southwest portions of the area 
(Appendix C, Fig. 62). The Commission rejects this object ion. 

Objectioll 11. The city has failed to account for a UGB expansion made since 2003 
outside the MGMUP process. 
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Finding 11. In 2004, the city expanded its UGB to include 35 commercially zoned acres 
for future expansion of the Evergreen Air Museum . The city expanded the UGB through 
the post-acknowledgment plan amendment process. 1000 Friends argues that the city' s 
current submittal does not address the impact of thi s 35-acre UG B expansion on the 
amount o f land in the existing UGB or the impact, irany, on the amount additional land 
needed for future employment growth . 

As part of the UGB expansion to include the Evergreen Aviation Museum land , the city 
generall y limited uses to those that serve the ex isting museum. The fact that the UGB was 
amended for the narrow and speci fic purpose of the museum expansion, and would not be 
providing additional general commercial or offi ce space, does not affect the employment 
lands needs contained in the current UGB proposa l. The Commi ssion rejects thi s 
objection. 

Objectioll 12: McMinnville's UGB expansion includes prime fa rmland instead of higher­
priority exception areas and areas of poorer soils. For several expansion areas the city has 
not anal yzed the compatibility of proposed uses with nearby farm and forest acti vity. 

Filldillg 12. The Commission does not agree with thi s objection. 

a. Excluded exception areas. The city did not include these areas in the UGB because it 
determined that they could not accommodate the identified land need (MGMU P, pp. 6-5 
to 6-10) based on: 

• Phys ical constraints; 
• Location relative to ex isting and planned facilities; 
• Location relati ve to surrounding uses; 
• Location relati ve to market demand; and 
• Ex isting deve lopment patterns and other factors affec ting urbani zation. 

These areas are mapped at Findings, Map I and the city provides additional in fo rmation 
about each area in Appendix "C," and subsequent amendments to thi s appendix : 

• Westside Road 

• Bunn's Village 

• Ri verside North 

• Booth Bend Road 

• Old Sheridan Road 

Westside Road. The city determined that the area is unlikely to develop with urban uses 
in the planning period, the southernmost propelty owner does not want to annex, and the 
city does not have a need for more land for low-density housing. This is a small 
exception area that lies between a creek and a county road des ignated as a major 
co ll ector. The city exc luded thi s area from the UGB under ORS I 97.298(3)(b), based on 
substanti al evidence that the area cannot reasonably be served with loca l streets . 
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The city's maps in Append ix C show that the pattern of lot lines and buildings in thi s 
small area make it infeas ible to find a route for a local street to serve the area. The creek , 
although not an absolute barrier, is a factor that increases the cost of serving the area and 
would require the construction of a bridge to connect to other areas to the east. The other 
small " strips and patches" of exception land adjacent to the county major col lector calmot 
reasonabl y accommodate urban uses. The city determined that lack of a local street in thi s 
area wo uld necess itate more dri veway access onto the major collector. A setback from 
the right-of-way to provide a buffer would further reduce the already small number of 
homes this area could accommodate. Because of its small size, pattern of ex isting 
deve lopment and the land use conflict with the adjacent highway, the area cannot 
reasonabl y accommodate urban uses and cannot reasonabl y be served with loca l streets. 
The Commission finds that the city estab li shed that not including Westside Road in the 
UGB is justified. 

Bunn's Village. The city documented its reasons for excluding thi s area in Appendix C, 
pp. C-19 through C-40. The department agreed with the city that thi s area should be 
excluded from the UGB for two reasons. 

First, thi s area cannot reasonabl y accommodate the need for pedestrian- and transit­
oriented development in a neighborhood activity center. Although the area has 126 gross 
acres of buildable land , it extends in a linear fashion , across the North Yamhill Ri ver, 
along Highway 99W, and then along Hawn Creek (Appendix C, Figure 10). The linear 
configuration of thi s area does not Icnd itsclfto developmcnt ofa walkable community 
without bringing in adjacent resource land. The commercial area of Bunn 's Vi llage is 
located in the middle of two hal ves of the state highway that form a couplet. The highway 
makes thi s commercial area virtually inaccessible for pedestrians. To make thi s area 
pedestrian-friendly wo uld require that the Oregon Department of Transportation (ODOT) 
reduce speeds on the highway and stoplights be install ed, severely impacting the function 
of the highway. 

Second, the city establi shed that thi s area calmot reasonabl y be served with streets, water 
and sewers because of the separation from the remainder of the city caused by a 
floodplain and the negati ve impact of the state highway. Ex tensive deve lopment in thi s 
area would require major upgrades to Highway 99. ODOT has stated its opposition to the 
inclusion of this area in the UGB. Allowing development to occur in an area that is 
wholly dependent on the state highway for access to the remainder of the city is not a 
good planning practice or precedent. The city establi shed that inorder to develop thi s 
area, it would need to provide alternate loca l street cOimections to the remainder of the 
city rather than rel y on just the state highway. The city determined that providing 
alternate street connections is not reasonable because each cOimection wo uld require a 
bridge crossing of the river and floodplain. Also, there are already traffic problems where 
Highway 99 splits into a couplet; these problems would be magnified should additional 
deve lopment occur. 
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For these reasons, the city established that services calmot reasonab ly be provided to thi s 
area and O RS 197.298(3)(b) allows the city to not include this area. In addition to the 
cost of ex tending water and sewer lines up to 2. S miles, the cost of crossing the ri ver and 
the highway makes Bunn 's Village unreasonable to serve, when compared to other areas. 
The Commission finds that the city establ ished that not including Bunn 's Village in the 
UG B is justified. 

Ri verside North. The Commission find s that the city established that thi s area cannot 
reasonably accommodate res idential use because o f the noise and odor assoc iated with 
the adj ace nt sewage treatment plant, industri al use, and railroad . This locati on is not 
suitable for residenti al use. The area could accommodate industrial use when the cit y has 
a need. 

Booth Bend Road. The Commission find s that the city established thi s area cannot 
reasonably accommodate the identifi ed need. Service can be prov ided to thi s area since 
the extension of Booth Bend Road across Highway IS already ex ists and would not need 
to be upgraded to a large ex tent to support a re lati vely minor amount of infill 
development (or at least the findings do not state otherwise) . However, thi s area is 
problematic since it would be an iso lated ex tension of the UGB across the highway, 
making wa lking to nearby destinations difficult . This is consistent with the dec ision the 
Commiss ion made regarding the City o f North Plains. This exception area cannot 
reasonably accommodate the need for a compact, pedestrian-friend ly urban area. 

Old Sheridan Road. Thc Commission find s that the city establi shed that thi s area cannot 
reasonably accommodate the identifi ed need because transportation fac ilities cannot 
reasonably be provided to thi s area. As stated in Appendix "C" orthe MGMU P, Old 
Sheridan Road , which borders the sub-area along it s western edge, is designated in both 
the Yamhill County 'Transportation System Plan" and the McMinnville "Transportati on 
Master Plan" as a minor arteri al street. OOOT classifies Oregon Highway 18, which 
borders thi s sub-area along its entire eastern edge, as a Limited Access Highway. The 
signifi cance of thi s designation is that OOOT will not grant direct access to the sub-area 
from Highway IS (Attaclunent I). 

b. Excluded resource areas. [n its rev iew o f the MGMUP in March and April of 2004, 
the department concluded that the city's anal ys is was defi cient and recommended to the 
Commi ssion that additional work be done to support the prior decisions relative to which 
resource lands should be included- or exc luded- from the proposed urban gro wth 
boundary. Specifically, the department recommended the following: 

Using maps provided by the US Natural Resource Conservation Service and the 
Oregon Department of Agri culture, identi fy areas with class 3 and 4 agricultura l 
soil s and either ( I) include them in the UG B instead of areas with class I and 2 
soil s, if any, or (2) explain why they should not be included based on the 
standards in ORS 197.298(3). Areas with class 1Il and IV soil s east of the airport 
are excluded from thi s requirement. 
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Consistent with thi s recommendati on, the city mapped areas surro unding the 
McMinnville urban area, extending outward a di stance of one mile from its 198 1 urban 
growth boundary, fo r the purpose of identi fy ing the ex istence and locati on of soil s rated 
by the Natural Reso urce Conservati on Service as Class III th ro ugh Class VIII. Under 
ORS 197.298 and Goa l 14, if the UGB is amended to include resource lands, it must tl rst 
look to land of lower capability so il s and onl y include more producti ve soi ls if identified 
land needs cannot be reasonab ly accommodated . The objections foc us on the following 
areas: 

West Hill s: The hill s west of McMinnville are steeply sloped, and marked by several 
rav ines that cross tlu-ough the area. The area is largely vacant of any phys ica l 
development, covered in native grasses and trees, and has a hi story of primaril y fo rest 
related use (tree fa rms, open space). Generall y, agricul tural so il s within thi s area decrease 
in quality (from Class JII to Class VJII) the greater the di stance west of the current 
McMinnville UG B. 

Topographicall y, there ex ists to the immediate north, west and south of the current urban 
growth boundary a wide band of steeply sloping land that forms a crescent touchi ng on 
the Fox Ridge Road at its northern tip and the Redmond Hill Road area to the south . 
Slopes within thi s crescent shaped area are 25 percent and greater. The city found that the 
lower West Hill s area to the south contained approx imately 200 acres of Class JII so il s, 
but ,vas not included in the UGB for a variety of reaso ns. 

Water: As discussed elsewhere in the MGMUP, McMinnville' s current water distribution 
system is designed as a single-leve l pressure system that can onl y provide service to those 
properties situated be low 275 fee t in elevation. The West Hill s area west of the UGB has 
an elevation of approximately 300 to 560 feet and si ts entirely above the current water 
service leve l. The McMinnville Water & Light Water Master Plan indicates future 
construction of an additional pressure zone system that could provide water service up to 
a high elevation of 41 5 feet; thi s elevation occurs at roughl y the mid-point of the Class III 
so ils in the West Hill s area. 

Transportat ion: Two public streets stub to the ex isting UGB at the east edge of the West 
Hill s area: Fox Ridge Road at the north terminates in a seri es of private driveways and 
easements serving res idences on acreages; Redmond Hill Road at the south is a public 
street all the way tlu-ough to its ex isting stub at the urban growth bounda ry. For 
development to occur in the West Hills area west of the current urban growth boundary, 
Redmond Hill Road could be extended, but a secondary access road would have to be 
created in order to prov ide reasonable circul ation and needed emergency vehicle access. 
For ex tension of Fox Ridge Road , ri ght-of-way dedication would have to occur either 
along the ex isting privately held dri veways or along a new ali glUllent. A third option 
wo uld be the ex tension of West 2nd Street, which currently stubs approx imately 3,000 
fee t to the east of the ex isting UGB. Ex tension of these streets would require expensive 
des ign and constructi on measures because of the relatively steep grades present across 
thi s area. 
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Land use cOll1paribiliry: The area within the western portion of the ex isting urban growth 
boundary is above the 275 -foot elevation mark for service under the ex isting municipal 
water system. To the east of that elevati on, the area is rapidly undergo ing development 
with low-densit y single-fa mily res idential subdi visions. Preliminary indications are that 
thi s development pattern will continue. If needed medium- and high-density housing 
were placed in the West Hill s area through westward expansion of the urban growth 
boundary, it wo uld lie between low-density housing at the east and resource land at the 
west. From a planning perspecti ve, thi s is not a log ical scenario as it increases the 
potenti al for conflicts between residential uses and fa rm/ forest resource management . 

AgriclI/rlira//and comparibiliry: The West Hill s area borders farm and fo restry lands to 
the north , west, and south . If brought into the UGB and deve loped with needed medium­
or high-density housing, the potential fo r conflicts betwee n the res idential deve lopment 
and surrounding fa rming or fo restry operations wo uld increase signifi cantl y: the 
expansion would increase the number of dwelling units and res idents adjacent to these 
fa rm and fo restry operations. 

Further, the bulk of the C lass III so il s within thi s portion of the West Hill s are parts of 
larger parce ls that are managed for farm or forestry uses, and comprise the best soil s of 
those parcels; development on these soil s would leave the res idual parcels dominated by 
Class IV or lesser quality soils. 

Comp/ere neighborhoods. The Class III so il s adj acent to the ex isting UGB at the west 
edge of McMinnville arc conccntratcd outsidc thc boundari cs of thc ncarcst NAC. 
Development of medium- to high-density housing in thi s area would create a " satellite" 
area extending out into the resource land areas . 

The city determined that the concentration of Class III soil s wi thin the West Hill s area 
adjacent to the ex isting westerl y urban growth boundary could not reasonably 
accommodate the land needs identifi ed in the MGMU P. 1000 Friends objects to the 
exclusion of thi s area, contending that the city erred in its findings and that the area can 
accommodate specific types of land needs outlined in the MGMUP. Specificall y, that thi s 
higher priority area can accommodate low-, medium-, or high density housing even with 
the constraints of slope, water service costs, transportation difficulties, and should 
therefore be included. The Commiss ion finds that the city establi shed both that the West 
Hill s area could not reasonabl y accommodate the city's identified need and that under 
ORS I 97.298(3)(b), the city could not reasonably prov ide water, a future urban service, 
due to the topographical constraint. 

West Hill s (north of Fox Ridge Road): Three parce ls, which abut the ex isting UGB north 
of Fox Ridge Road, are dominated by Class I [I and IV so il s. The westerl y parce l is tax lot 
R45 13-00 I 00, a 94.73 -ac re piece owned by the Abrams fa mily and is part of their larger 
farm and timber operation. The central parcel is a 16-acre portion of the larger tax lot 
200, the southern portion of which is a fo rmer exception area that LCDC approved for 
addition to the UGB in 2004. The easterl y parce l is the approximately 34-acre parce l (tax 
lot R441 8-00700, owned by Mark Smith). 
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Topographically, thi s area immediately adjacent to Hill Road is generall y flat , but ri ses 
abruptl y at the southwest where it merges with the foothill s (the "West Hill s") , which ri se 
up to the west along Fox Ridge Road. The Class III and IV so il s comprise the flat 
portions of the Smith parce l, and a small portion (northern edges) of the other parce ls. 
Predominantly, these Class III and IV so il s are consistent with the steeply sloped areas in 
the southern portions of the westerl y two parcels where gradients can exceed 25 percent. 

The flatter portions of these parcels have hi storicall y been fa nned, although the sloped 
areas at the south are managed for timber production, and a small area within the 
unincorporated portion of tax lot 200 has been culti vated for CIU'i stmas trees. The parcels 
border the current UGB at the south, southwest, and east. 

The abutting parcel s to the southwest are within the ex isting McMinnville UGB and are 
under county jurisd icti on and tend to be small acreage residential propert ies, with forest 
use and some li vestock pasture. The McM innville Water & Light reservo irs are within 
thi s cluster of parcels. At the west and to the north of the central parcel are additional 
parcels within the Abrams farm operation. At the nOl1h , tax lot 70 1 is a 42-acre piece, 
which was approved in 2004 for inclusion in the UGB; thi s parcel is owned by the 
McM innville School District No. 40 and is slated as a future high school site. 

The city determined that tax lot R441S-00700 (Smith parcel) is appropriate for use in 
sati sfying the identified residenti al land needs, but the city finds that the northern portion 
of tax lot R441S-00200 and the entirety of tax lot R4513-00 I 00 are inappropri ate for 
sati sfying future land needs. 

Land use compatibility: Tax lot 700 li es between low-density res idential housing to the 
south and southwest and a future high school site to the north. Because thi s parcel abuts 
the school property, the ci ty determined that it would be ideal for medium- to high­
density res identi al development, which wo uld also provide a reasonable transition 
between the school and the low-density development to the south/southwest. In add ition, 
medium-density residential development on thi s parcel wo uld be consistent with ongo ing 
development on the east side of Hill Road , which includes a nlture elementary school site 
and a mixture of medium- and low-density residential development. 

Agricultural land compatibility: Tax lot 700 is bordered by acti vely fanned land (the 
northern portion of tax lot 200) along an approximately 350-foot length of its western 
boundary, but otherwise abuts the school site at the north, Hill Road at the east , Fox 
Ridge Road at the south, and the UGB at the southwest. Although development of tax lot 
700 wo uld remove farmland from production, the city determined there is a greate r 
likelihood of confli cts between urban and fa rm uses if tax lot 700 is left as agricultural 
land . The preliminary plans for the future high school site indicate that the westerl y 
portion will be used for outdoor ac ti vities and athlet ic events; these uses can provide a 
buffer between agricultural acti vities to the west and north and residential development 
on tax lot 700. 
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The northern portion of tax lot 200 abuts the agricultural tax lot 100 at the west fo r a 
di stance of approximately I , I 00 feet, and tax lot 1000 at the north for about 500 fee t. 
Although the southern portion of thi s piece or land would be unli ke ly to develop due to 
the steepness of the slopes, the northern portion could deve lop, resulting in a "prong" of 
residential deve lopment between the agri cultural uses to the north and west, and the 
school property at the east. 

Tax lot 100 is bo rdered by acti vely fa nned land on two sides and along a portion of a 
third. The c ity establi shed that thi s would leave an island of farm parcels bordered by the 
school property at the south , residential deve lopment at the southwest and west, Hill 
Road at the east, and Baker Creek Road at the north . This wo uld also cut off tax lots 
R44 18-1 000 and 11 00, also owned by the Abrams family, fro m the remaining portions of 
the farm operation. 

Complete neighborhoods: Tax lot 700 lies within the preliminary bounda ries of the 
Northwest NAC. The city intends NACs to prov ide medium- and high-density housing 
close to ne ighborhood-sca le commercial development and transit corridors, because low­
density hOllsing needs are already met within the ex isting urban growth boundary. Hill 
Road is designated as a transit corridor and planned transit route in the MGMUP; because 
tax lot 700 abuts Hill Road at the east; the city determined thii s provides an excellent 
opportunity to plan fo r deve lopment that can take full advantage of transit opportunities. 
The NAC plan in the MGMUP (F igure 8) ca ll s fo r medium-density (R-3 and R-4) 
residential deve lopment on tax lot 700 . 

Tax lot 100 and the northern portion of tax lot 200 also lie within the North western NAC 
boundari es. However, the city established that these two properties should be excluded 
from the UGB and the NAC because they will have limited connectiv ity with Hill Road 
and with deve lopment of tax lot 700 (absent the addition of other lands to the north and 
west, as proposed in the 2003 MGMUP): the steep slopes in the southern portions of 
these two properties leave onl y perhaps a 200-foot wide buildable corridor extending 
across tax lots 100, 200, and 700. Although such a corridor could potentiall y be 
developed with a 60-foot wide local street ri ght-of-way lined by homes on each side, the 
city fo und that thi s would be an ineffi cient use of tax lots 200 and 100. Because the street 
could not make a connection to the north, it would have to be des igned as a dead-end 
street, which wo uld be an ineffic ient system. 

For the reasons cited above, the city concluded that the needs identi fied in the MGMUP 
cannot be reasonably accommodated by the areas of Class III and Class IV soil s within 
tax lot R45 13-00 I 00 or the northern portion of tax lot R44 18-00200. The city, therefore, 
did not inc luded these lands in its expanded UGB, purported ly under ORS 197.298(3)(a). 
The Commission concludes that the city erred in excluding the lands under ORS 
197.289(3)(a). However, pursuant to Goa l 2, the ci ty did not need to consider lands 
under ORS 197.298 that could not reasonably accommodate its identi fied need. However, 
the city estab li shed that identifi ed residential land needs can be accommodated by tax lot 
R44 18-00700, which is predominately Class III and Class IV so il s. 
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1000 Friends objects to the exclusion of tax lot 100, the northern portion of tax lot 200, 
and land west of tax lot 100 from the proposed UGB, arguing that these lands can 
reasonably accommodate identified needs. 1000 Friends also obj ects to the city' s position 
that Class III and IV so il s comprise a "small portion" of tax lots 100 and 200, 
predominately in the steeper portions where grades exceed 25 percent (Exhibit A, 
Amendment to findings, p. 9). Instead, 1000 Friends argues that the cit y has drawn the 
wro ng conclusion, and that the tax lots are actually comprised primari ly of Class III and 
IV soil s. 

The Commi ss ion concludes that the city has established that the excl uded lots will have 
limited future connecti vity, are constrained by slope that leaves a limited building 
corridor, and would create an island of agricultural activity and cut off tax lots 11 00 and 
1000 from ex isting farm operations. 

Lands North ofOlde Stone Vi llage: To the immediate north ofOlde Stone Village, a 
manufactured home park constructed in the mid-1 980 ' s, are two parce ls predominantly 
composed of Class III so il s. These parce ls are identified as tax lots R4414-0360 I and 
R4423-00400 and total approx imate ly 197 acres. Topographicall y, this land is relati ve ly 
flat and is absent any phys ical development. The properti es are owned by Evergreen 
Agricultural Enterprises and Dora Bansen; each property has a hi story of active farm use. 
The parcels are bordered to the north, west, and east by other lands that are actively 
farmed . The manufactured home park and the Evergreen Aviation Museum campus 
border the parcels to the south. This property borders the existing McMinnville UG B 
along its southern edge. This property sits immediately west of the protection zone for a 
runway at the McMinnville airport, a zone used to minimize incompatible deve lopment 
within the area critical for safe aircraft landings and departures . 

Lands North of McMinnvi ll e Municipal Airport: Some 35 acres comprised of 
predominantl y Class III soil s lay to the north of the airport, south of the Evergreen 
Aviation Museum property, and west of Olde Stone Village. The property is owned by 
Evergreen Agri cultural Enterprises and is acti vely farmed. C irrus Avenue terminates at 
the site ' s south west corner; no other improvements are found within the site. 

Lands East of McMirulVi lle Municipal Airpolt: An area of Class IV soil s, which are 
surrounded by Class II soi ls, lays east of the airport. This lanel is actively farmed and 
borders the McMilUlvi lle city limits and urban growth boundary to the west. 

For the fo llowing reasons, the city determined that those three areas near the airport are 
inappropriate for use in sati sfying the identifi ed res idential and commercial land needs. 
As such, the city did not include those areas in the amended UGB. 

Land use compatibility: The city fou nd that inclusion of this land would result in further 
residenti al encroachment adjacent to the airport ; some of thi s land is less than one-quarter 
mile from a runway, while other land is immediately adjacent to the airport approach 
zone or under the downwind leg of runway traffic . Development of these lands at urban 
residential densities wo uld be incompatible with the long range plans for the airport, as 
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described in the McMinnville Municipal Airport Master Plan, I and would potenti all y 
threaten the airport ' s viabi lity and ability to serve the local and regional economy. 
According to the McMinnville Munic ipal Airport Master Plan, updated December 2004, 
aircraft operations are forecast to increase h om 65,96 1 (2003 levels) to 109,440 by the 
year 2023 . 

Safety: The city finds that aircra ft on the downwind leg of Runway 4 fl y directl y over the 
subject land. Placing residential development on thi s property would potentiall y 
j eopardize the safet y of those on the ground and pilots and passengers in the aircraft 
(need for open space in wh ich to land in the event of emergency). In addition, noi se from 
such aircraft operations wo uld not be conducive to resident ial deve lopment within the 
subject site. Th is property is al so immediately adjacent to the airport approach zone for 
Runway 17. The city determined that limiting deve lopment wi thin the zone, and on lands 
adjacent to it, is critical for safe operation of the airport. 

Agricuiluralland compatibility: This land is bordered by acti ve ly fanned land on three of 
its four sides. Its inclusion would al so increase the perimeter of land that would be in 
direct proximity to farmed land . 

Complete neighborhoods: The MGMUP provides for the creation of complete 
neighborhoods that are achieved through the implementation ofNACs. The city expects 
densities within these centers to be higher than hi storically reali zed in McM innville and 
would include higher percentages of multi-family housing. To address safety concerns, 
higher density housing is not an appropriate usc for the subjec t site. 

For the above noted reasons, the ci ty concl uded that specific types of land needs as 
identified in the MGMUP cannot be reasonabl y accommodated on the lands north and 
east of the McMinnville Municipal Airport, notw ithstanding its predominantly Class III 
and IV so il s. 

1000 Friends objects to the exclusion of the areas north and east of the airport, in 
particular an area that they claim was not examined, located between the Evergreen Air 
Museum and Olde Stone Vi ll age. The city did include this area in their Alternat ive Lands 
di scuss ion of the East area (p. 6-8 , Fig. I). The Commission concludes that the city 
estab li shed that the area cannot reasonabl y accommodate an identified need due to safety 
issues related to the airport. 

Ri verside Resource Area: 1000 Friends states that there is an area of resource land with 
C lass III and IV so il s located between the Riverside North and Ri verside South exception 
areas that was not considered or even anal yzed by the city. The area cons ists of two large 
parcels: the westerl y parcel contains the city 's water reclamation facil ity (sewer plant), 
and the easterl y parcel is identified as a future reclamation fac ility expansion site. The 
Commi ssion concludes that the area cannot reasonably accommodate residential uses, 
and the ci ty did not err by not including thi s area in the UG B for residenti al uses. 

I The Commiss ion takes officia l notice of the McMinnville Municipal Ai rport Master Plan. 
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C. Illcluded resource areas. 1000 Friends of Oregon objects to the city' s inclusion of 
the following resource areas in the proposed UG B: 

Three Mile Lane: The Three Mi le Lane subarea is located south of McMinnvil le across 
Highway 18 , and, with the excepti on of the Lawson Lane exception area (a lso proposed 
for inclusion into the UGB), encompasses all of the land south of Highway 18, east and 
north of the South Yamhill River floodplain , and south and west of the ex isting UGB. 
The McMi nnville Municipal Airport is adjacent to the southeast corner of the subarea. 
The land in the subarea is primarily in farm use. Soil s within thi s subarea are primarily 
C lass II with a small area o f Class I extending east from the Lawson Lane exception area. 
The Three Mi le Lane subarea is proposed as one of the four NACs upon annexation. 

1000 Friends has four objections related to the inclusion of the Tlu-ee Mile Lane subarea: 

I. Goal 14 requires the city to consider the compatibility of urban development within the 
expansion area with nearby agricultural acti vity. 1000 Friends objects that the city 
inadequately considered the compatibility of the proposed urban development within the 
subarea with nearby agricultural activity. 

The city add ressed Goal 14, factor 7, and ORS I 97.732(2)(c)(O) and found that the term 
"compat ible" does not require that there be no interference with , or adverse impact of any 
kind , on adjacent uses, but rather that the uses be reasonably able to coex ist. ORS 
197.732( 1)(a) provides " ' compatible ' is not intended as an abso lute term meaning no 
interference or adverse impacts of any type with adjacent uses." The city described the 
types of ex ist ing uses surrounding the subarea and the proposed uses that would take 
place with in the subarea. In so doing, the city noted that the Three Mile Lane subarea is 
bordered to the south, west, and northwest by the South Yamhill Ri ver's 100-year 
floodplain, and to the north and east by lands currentl y inside the McMinnville UG B. The 
city found that the urban ization of this subarea wou ld not create compatibility confli cts 
with resource lands, the nearest of which are some distance from the subarea ' s southern 
border (separated by the South Yamhill Ri ver and its associated floodplain ). Regarding 
the plan 's proposa l to include thi s subarea and other resource lands, the city concluded 
that " the proposed expansion areas will not create compatibi lity confli cts between uses. 
Much of the ex isting UGB is adjacent to resource lands that are currentl y in agricultural 
uses. Expansion of the UGB would not create new uses that would create new types o f 
compatibility issues" (MGMUP Findings, p.74). The Commission concludes that the city 
has adequately establi shed the compatibility of urban deve lopment within the expansion 
area with nearby agricultural activity. 

2. The city noted the ex istence of a "Weapons Tra ining Facility" in its findings, its 
submittal s to DLCD, and its staff memoranda. The city cited thi s facilit y in its findings as 
part of the justification for excluding lands with poorer soil s east of the airport. The city 
found the faci lity to be incompatible with urban res identi al development. In addi ti on, the 
city noted the issue of safety and interference of airport operations as an even greater 
concern. (see "Lands east o f McM innville," above.) 
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3. The city justified the inclusion of the Three Mile Lane area in pan based on an 
identified need for a Ne ighborhood Activity Center in thi s vicini ty. 1000 Friends of 
Oregon contends that the Norton Lane subarea would be a better location fo r a 

eighborhood Activity Center. Because 1000 Friends of Oregon presented its reasoning 
and ev idence for including the Norton Lane subarea as a Neighborhood Act ivity Center 
which conflicts wi th the city's justification for inclusion of the Three Mile Lane area , the 
Commiss ion considers whether a reasonab le person could reach the deci sion the ci ty 
made in view of all the ev idence in the reco rd . Mazeski, 28 Or LUBA at 184. The cit y 
deve loped the Ne ighborhood Acti vity Center concept in order to create complete 
neighborhoods, which contain services, commercia l use, high- and medium-density 
housing. The city determined that it is necessary to distribute the Neighborhood Act ivity 
Center areas throughout the city. The city has establi shed that the large parcel size and 
vacant land provide opportunities fo r successful NAC creation in the Three Mile Lane 
subarea. The Commission concludes that the choice between the confl ict ing evidence 
belongs to the city. Mazeski, 28 Or LUBA at 184. 

4. 1000 Friends a lso objected that because there are exception areas and higher-priority 
resource areas that can reasonably accommodate ident ified land needs, inclusion of the 
Three Mile Lane area vio lates Goal 14 and ORS 197.298. The Commi ssion concludes 
that the city establi shed why other areas were not able to reasonabl y accommodate its 
identifi ed land needs (see the Excluded Resource Areas and Excluded Exception Areas 
portions of thi s section). 

Southwest Area: The Southwest subarea is located southwest of the ex isting UG B on the 
west side of Old Sheridan Road and on the east side of Hill Road. It is bounded on the 
north by a creek and urban development, Hill Road to the west, and by farm land to the 
south . The subarea contains 194.62 acres and is currentl y in agri cu ltural use. It is 
comprised primarily of Class 11 so il s with some Class III and IV so il s close to the creek. 
1000 Friends objects to the inclusion of thi s subarea because high-density housing on Hill 
Road as part of the NAC would create confli cts with the agricultural land to the west. 

The ci ty refers to general arrangements of uses in the Southwest NAC, but does not state 
that high-densit y housing will be located adjacent to Hill Road (MGMU P, p. 7- I 8). In 
add ition, the city addressed Goal 14, factor 7, and ORS I 97. 732(2)(c)(D) and has fou nd 
that the term "compatible" does not require that there be no interference with, or adverse 
impact of any kind, on adjacent uses, but rather that the uses be reasonably able to 
coexist. The city has described the types of ex isting uses surrounding the subarea and the 
proposed uses that would take place within the subarea, and concluded that " the proposed 
expansion areas will not create compatibi lity confl icts between uses. Much of the existing 
UGB is adjacent to resource lands that are currently in agricul tural uses. Expansion of the 
UGB wo uld not create new uses that wou ld create new types of compati bili ty issues" 
(MGMU P Findings, p. 74). The Commiss ion rejec ts thi s objecti on. 

Grandhaven and Norton Lane Areas: 1000 Friends objects that the city has not analyzed 
the compatibility of proposed uses in the Grandhaven and Norton Lane areas for ei ther 
the boundaries adopted in 2003 or the amended boundaries adopted in 2006. For both of 
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these areas, the amended boundaries create unbuffered edges of over a mile with acti ve ly 
farmed agricu ltural land in an EFU zone. 

The city addressed Goal 14, factor 7, and ORS 197.732 (2)(c)(D) and has determined 
that the term "compat ible" does not require that there be no interfe rence with , or adverse 
impact of any kind, on adjacent uses, but rather that the uses be reasonabl y able to 
coexist. The city described the types of ex isting uses surrounding the subarea and the 
proposed uses that would take place within the subarea, and in so doing, concluded that 
" the proposed expansion areas will not create compatibi li ty confli cts between uses. Much 
of the ex isting UGB is adjacent to resource lands that are currentl y in agri cultural uses. 
Expansion of the UGB would not create new uses that would create new types of 
compatibility issues" (MGMUP, p.74). Specific to the Grandhaven area, it is bordered 
along its entire northwest, north, and east by the North Yamhill Ri ver and its associated 
fl oodplain. Because resource lands are some distance beyond that border, the potential for 
conflicts with ex isting or future agricultural operations are minimized. A similar situation 
ex ists with the Norton Lane area, which is bordered to the west, north, and east by the 
South Yamhill Ri ver and its floodplain . Resource lands exist onl y to the east, some 
di stance beyo nd thi s subarea 's border. The Commiss ion rejects thi s portion of the 
objection . 

Finding 12: The Commission finds that the city has adequately justifi ed those areas 
included and excluded from the UGB based on relevant criteria. 

Objectioll 13 (mistakenl y labeled 12 in 1000 Friemls ' letter) : McMinnville' s submittal is 
incomplete. 

Filldillg 13. The COI1Ullission rejects thi s objection. 

In 2004, the Commission remanded all portions of the MGMUP that were not explicitly 
approved. The Commiss ion did not require that the city make specific changes beyond 
what was identified in the order. 1000 Friends objects that the current submittal includes 
onl y those portions of the plan and findings that the city and county amended and that 
neither portion of the current submittal included other remanded parts of the plan, nor is it 
apparent that the city or county has readopted them, either with or wi thout changes. 
Ordinances 4840 and 4841 clearl y identify that the MGMUP, adopted in 2003 by both 
the county and the city, are amended. There was no requirement to resubmit the entire 
package as part of the remand. 

Objectioll 13 (labeled II in 1000 Fri ends' letter): The city fa iled to comply with Goal I 
and its local plan policies that implement Goal I in reaching its current dec ision. 

Fillding 13. The city' s comprehensive plan requires the invo lvement of the Citizen 
Advisory Committee (CAC) when contemplating "major" changes to the comprehensive 
plan text and map amendments, and changes to the UGB. The city engaged in an 
extensive public invo lvement process as part of the original 2003 UGB submittal. The 
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majority of the 2003 submit1al is st ill intact and the ci ty did hold public hearings on the 
proposed amendments. 

Goa l I is to "deve lop a citizens involvement program that insures the opportunity 
for citizens to be invo lved in all phases of the planning process." OAR 660-0 15-0000(1). 
The city's submittal does not amend or affect its citi zen invo lvement program. Under 
those circumstances, the city's submittal is in violation of Goal I only if the submittal 
includes provisions that are inconsistent wi th the ci ty's citizen invo lvement program. 
Homebuilders Assoc. v. lvlelro, 42 Or LUBA 176, 196-197 aff'd Homebuilders Assn. of 
Melro Parr land v. Melro, 184 Or App 633 , 57 P3d 204 (2002). The Commission rejects 
this objection. 

B. Mark Davis Objection 

Mr. Davis argues that the city has overstated its need for buildable lands for and that park 
land need could be substantia ll y reduced through the sharing of facilities with Linfield 
College and the loca l schools. This object ion is similar to 1000 Friends' Objection 8 
above. 

Finding. The Commission rejects this objection. 

The city has an adopted Park Master Plan that contains standards for community and 
neighborhood parks. The city estimated its park need based upon these standards 
(MGMUP, Table 23). The results of that analysis yield a projected need fo r 314 ac res fo r 
neighborhood parks, community parks, and greenspace/natural areas. 

In hi s objection, Mr. Davis states that approximate ly 30 percent of the land proposed for 
inclusion in the UGB is for park land, and that the city has ignored or not full y considered 
the use of floodplain and other "constrained" lands for parks. The city has found that 
three community parks have lands within the I OO-year floodplain , of which approx i­
mately 52 percent of the total land area is constrained by floodplain. The city determined 
that it is fi scally unsound , envirorullentall y irresponsible, and not in the best interests of 
its ci ti zens to locate future community parks in the Ooodplain. Addit ionall y, the city has 
found that planned parks may not be located near floodplains due to the projected 
direction and locati on of future growth. The city has adopted a new plan policy 
(Ordinance No. 4840, p. 4) that states hlture community and neighborhood parks shall be 
located above the boundary of the 100-year floodplain. 

As related to the sharing of parks fac ilities, the city has made findings related to the 
sharing of facilities with the school di strict and Linfield College, noting that the school 
district needs differ from the city ' s park needs, and that the location of the Linfie ld 
College facilities are in an area of the city that is a lready served by other parks 
(Ord. 4840, p. 10-11 ). 
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VI. CONCLUSIONS 

Based on the foregoing recitals, the findings and conclusions, and the record in this 
matter, the Commission hereby approves the city 's task I and UGB amendment 
submittal , pursuant to OAR 660-025-0150 and 660-025-0160, and approves the city's 
request to amend its periodic review work program to add Task 4, the rezoning of the 
West Hills and West 2nd Street areas from R-I to R-2, as listed in the Order below. 

THEREFORE, IT IS ORDERED THAT: 

I. The city's UGB amendment is approved as illustrated in Figure 6 (Exhibit B) of 
Ordinance 4841. 

2. Periodic Review Task I , Inventory of Commercial Lands is approved. 
3. The city shall request that its periodic review work program be amended to 

include Task 4: rezoning 204 acres in the West Hills and West 2nd Street areas 
from R-I to R-2 at the time of completion of the Transportation System Plan 
(Task 2 of the city's periodic review work program). 

DATED THIS 17th DA Y OF NOVEMBER, 2008. 

FOR THE COMMISSION: 

Ric~:1)i~ if 
Oregon Department of Land 
Conservation and Development 

NOTE: You may be entit led to judicial review of this order. ludicial review may be obtained by filin g a 
petition for review within 60 days ITom the service of this final order. Judicial review is pursuant to the 
provisions of ORS 183.482 and 197.650 . 

Copies of all documents referenced in this order are avai lable for review at the department 's office in 
Sa lem. 
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Attachment A 
Written Record before LCDC 

The department li sted the written record before the Commiss ion in the August 23, 2006 
di rector's report. Page 8 and Attachment G. The record consists of: 

I . 1000 Fri ends of Oregon, Friends of Yamhill County, and li sa Perse's Exceptions 
to Director ' s Report dated September 5, 2006. 

2. Department of Land Conservation and Development Director' s Report dated 
August 23, 2006. 

3. 1000 Friends of Oregon, Friends of Yamhill County, and II sa Perse's appeal dated 
June 22, 2006. 

4. Department of Land Conservation and Development Approval Orde r 00 1696 
dated May 31, 2006. 

5. 1000 Friends of Oregon, Fri ends of Yamhill County, and II sa Perse's objec tions 
dated February 17,2006. 

6. 1000 Friends of Oregon, Friends of Yamhill County, and li sa Perse ' s objec tions 
dated February 3, 2006. 

7. Cit y o f McMinnville Ordinance No. 484 1 submitted on January 30, 2006. 

8. Mark Davis objection dates January 23 , 2006. 

9. City of McMinnville Ordinance No. 4840 submitted on January 17, 2006. 

10. Department of Land Conservation and Development Advisory Comments letter 
dated December 5, 2005. 

II . City of McMinnville Draft Amendments to MGMUP, October 14, 2005. 

12. Department of Land Conservati on and Development Approval Order 00168 1 (42-
acre UGB expansion for a high school site) dated October 4,2005 . 

13 . Department of Land Conservation and Development Advisory Comments letter 
dated May 16,2005. 

14. Department of Land Conservation and Deve lopment Parti al Approval Order 
00 166 1 (rezoning specific parcels) dated April 2 1,2005. 

15. Land Conservation and Development Commission Pal1ial Approval and Remand 
Order (001646) dated December 6, 2004. 
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16. Department of Land Conservati on and Development Rete rral Report dated April 
20, 2004. 

17. Department of Land Conservation and Development Re fe rral Report dated March 
30, 2004. 

18. The content of li st titl ed, "The Written Record for thi s Proceedi ng" from April 
2004 Department of Land Conservation and Deve lopment Referral Repo rt , 
Attac hment K-Statement of the Record . 


