215010
215.020

215.030
215035

215.042
215.044
215.047
215.050
215.060

215.080
215.000
215.100
215110
215,130

215.170
215.185

215,150

215203
215207
215213
215214
215.215
215228
2156.233

215236

215.243
215253

215.283

215273

Chapter 215

1991 EDITION

County Planning; Zoning; Housing Codes

"COUNTY PLANNING
DNefinitions for ORS chapter 215

Authority to establish county planning
commissions

Membership of planning commission

Planning commission member conflict of
interest uctivities

County to appoint planning director; term
and duties of director

Solar access vrdinances; purposc; stand-
ards

Effect of comprehensive plan and land use
regulations on solar access ordinances

Comprehensive planning, zoning and sub-
division ordinances; copies available

Procedure for action on plan; notice;
hearing

Power to enter npon land
Information made available to commission
Coaperation with other agencies

Recommendation of ordinances to imple-
ment plan; content; enactment; referral;
retroactivity prohibited

Applcation of ordinances; alteration of
nonconforming use

Authority of cities in unincorporated area

Remedies for unlawful structures or land
use

Violation of ordinances or regulations

AGRICULTURAL LAND USE
(Exclusive Farm Use Zones}

Zoning ordinances establishing cxclusive
farm use zones; definitions

Absencve of farming activity due to illness;
rules of Department of Revenue

Uses permitted in cxclusive farm use zones
in marginul lands counties

Effect of solid waste disposal site classi-
ficaiion on compliance with agriculiural
land goals

Reestablishment of nonfarm use

Procedure for adopting zoning ordinances;
notice

Validity of ordinances and devclopment
patterns adopted before September 2, 1963
Establishing nonfarm dwelling in exclusive
farm use zone; procedures; disqualifieation
for farm wuse valuation; additional tax or
penalty; requalification

Agricultural lund use policy

Restrictive local ordinances affecting farm
use zones prohibited; exception

Review of land divisions in exclusive farm

use zones; criteria for approval; ex-
emptions
Applicability to thermal cnergy power

plant siting determinations

215277
215283

215238

215293
215296

215298
215.301

215.303

215317
215327
215337

Seasonal farm-worker housing; compliance
with agricultural land use policy required

Uses permitted in exclusive farm use zones
in nonmarginal lands counties

Impact of using warginal lands designation
or lot-of-record provisions In exclvsive
farm use zones

Dwelling in exclusive farm use zone; con-
dition; declaration

Standards for approval of ceriain uses in
exclusive farm wuse zones; viclation of

standards; complaint; penalties; exceptions
to standards

Mining in exclusive farm use zonc; land
use permit

Blending materials for cement prohibited
near vineyards; exception

Committee on land use to adept proce-
dures and penalties concerning uses in ex-
clusive farm use =zones; report to
Legislative Assembly

(Murginel Lands)
Permitied uses on marginal land
Divisions of marginal land
Review of marginal lands designation;
findings of fact

PLANNING AND ZONING HEARINGS
AND REVIEW

215402
215.406

215412
215416

215418

215422

215425

215.428

215431

215438
216448

215.452

20-85

Definitions for ORS 215.402 to 215438
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NOTICE TO PROPERTY OWNERS

215503 Legislative act by ordinance; mailed notice
to individual property owners required by
county for lund use actions

215508 Individual notice not reguired if funds not
available

215513 Notice form; forwarding of notice to prop-
erty purchaser

COUNTY HOUSING CODES

215605 Counties authorized to adopt housing
codes

215615 Application and contents of housing ordi-
nances

CROSS REFERENCES

Advertising &lgns, repulation, Ch. 877
Airport zoning, Ch. 836

Airport Zoning Act, 836,300 to 836.400
Agsigtance in plawng, 285,050, 351,260

Buildings, public and government, requirements for use
by disabled, 447.210 to 447.280

City plunning and zoning, Ch. 227
Cily zoning ordinances, application, 227.286

Construction and land development moratorium,; stand-
ards and procedures, 197.505 to 197.540

Cooperation of state agencies with county housing au-
thority, 466315

County assessor to nolify plenning director of property
division, 308210

County forests and parke, 275,320 to 275,370
County plumbing work standards, 447.080

County rend rights of way, permission to huild on,
374.305

Definitions relating to manufuctured dwellings and
manufactured dwelling and mobile home parks,
446.003

Economic development plan, 280,560

Farmland, zoned and unzoned, special assesament rules,
308,345 to 308.406

Fire laws and regulations, exemption granted by State
Fire Marshal, 478.030

Foresatland, conversion to nonforest use not prevented
by Oregon Forest Practices Act, 527.730

Forest praclices us nuisance; exceptions;
B27.800 ta 527.810

Housing conditions, power of county housing authority
to investigate and make recommendations, 456.125

Housing projects as subject to local laws and regu-
lations, 456.150

remedies,

Land Conservation and Development Commission, com-
pliance acknowledgment for county comprehenaive
plan and zoning, effect, 197.251

Land Use Board of Appeals, 197.805 to 197.855

Open space lands, assesement for ad valorem tuxation,
308.740 to 308.790

Pedestrian malls, 378.705 to £76.825
Planning ecordination and planning districts, Chs. 198,
157 : :

Plans to bewr stump and identification of registered ar-
chitect, 671.025

Procedure for submitting question whether city or
county public official required to file statement of
economic intercst, 244,201

Reclamation of mining lands, cffect upon local zoning
laws or ordinances, 517.780¢

Recrcation facilities, cooperation with State Parks and
Recreation Directer, 300,140

Review of subdivisions authorized, 92.215
Service facilities, master plans and districts, Ch, 451

Structures of public assembly, approving certain plans
for, 456.975 .

Subdivisions and partitions, appeals, jurisdiction, duties,
prog;%gge, authority, review, 82.010 to 92.170, 92.205
to 92,

Tax status of property held under lease or lease-
purchase by institution, organization or public
body other than state, 307,112

Urban renewal and redevelopment of blighted areas, Ch.

Willamette River Graenway, 390.310 to 390.365

Wreckers, meter vehicle, regulation, limit en location
and gize, 822.140

215.050

Land use repulations in soil conservation districts,
568.630

215.110
Ordinances, certain retroactive prohibited, 92.285
215170

Approval of subdivision plats in unincorporated area,
227,110

215.203
Agricaltural land, assessment and taxation, 308.345 to
508406

Condemnation by Fish and Wildlife Commission of land
uged for farm use prohibited, 486.154

Qualificationa for farmland not in area zoned for farm
use, income, J08.372
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215,044

COUNTY PLANNING

215.010 Definitions for ORS chapter
215, As used in ORS chapter 215, the terms

defined in ORS 92.010 shall have the
meanings given therein, except that
“parcel”;

{1) Includes a unit of land created:

(a} By partitioning land as defined in
ORS 92.010;

{(b) In compliance with all applicable
planning, zoning and partitioning ordinances
and rcgulations; or

{c) By deed or land sales conmtract, if
there werc no applicable planning, zoning or
partitioning ordinances or regulations.

{2) Does not include a unit of land cre-
ated solely to establish a separatc tax ac-

count. [Amended by 1955 <756 §25; 1983 ¢.619 §1 (1)
1985 ¢.717 §4]

215.020 Authority te establish county
lanning commissions. (1) The governing
ody of any county may create and provide

for the organization and operations of one or
more county planning commissions.

(2) This section shall bc liberally con-
strued and shall include the authority to
create more than one planning commission,
or subcommitiee of a commission, for a
county or the use of a joint planning com-
mission or other intergovernmental agency
for planning as authorized by ORS 190.003 to
180.110. [Amended by 1973 ¢.562 §1; 1975 ¢.767 $15]

215.030 Membership of planning com-
mission. (1) The county planning commis-
sion shall consgist of five, seven c¢r nine
mcembers appointed by the governing bedy for
four-year terms, or. until their respective
successors are appointed and qualified; pro-
vided that in the first instance the terms of
the initial members shall be staggered for
one, two, three and four years.

(2) A commission member may be re-
moved by the governing body, after hearing,
for misconduct or nonperformance of duty.

(3) Any vacancy on the commission shall
be filled by the governing body for the unex-
pired term.

{4) Members of the commission shall
serve without compensation other than re-
imbursement for duly authorized expenses.

(5) Members of a commission shall be
residents of the various geographic areas of
the county. No more than two voting mem-
bers shall he engaged princi;fgally in the buy-
ing, selling or developing of real cstate for
profit, as Individuals, or be members of any
partnership or officers or employees of any
corporation that is engaged principally in the
buying, selling or developing of real estate
for profit. No more than two voting members

shall be engaged in the same kind of occu-
pation, business, trade or profession.

{6) The governing body may designate
one or more officers of the county to be
nonvoting members of the commission.

(7} Fxcept for subsection (5) of this sec-
tion, the governing body may provide by or-
dinance for alternative rules fo those

s;eeiﬁed in this section, [Amended by 1968 c619
§2: 1973 c.652 §2; 1977 .766 §1]

215.035 Planning commission member
conflict of interest activities. A member
of a planning commission shall not partic-
ipate in any commission proceeding or action
in which any of the following has a direct or
substantial financial interest: The member or
the member's spouse, brother, sister, child,
parent, father-in-law, mother-in-law, partner,
any business in which the member is then
serving or has served within the previous
two years, or any business with which the
member is negotiating for or has an ar-
rangement or understanding concerning pro-
spective partnership or employment. Any
actual or potential interest shall be disclosed
at the meeting of the commission where the
action is being taken. [1973 c.552 §10)

215,040 [Amended by 1973 c.552 §3; repealed by 1977
¢.768 §18]

215.042 County to appoint planning
director; term and duties of director. (1)
The governing body of each county shall
designate an individual to serve as planning
director for the county responsible for ad-
ministration of planning. The governing body
shall provide employees as mnecessary to as-
sist the director in carrying out responsibil-
ities. The director sﬁall be the chief
administrative officer in charge of the plan-
ning department of the county, if one is cre-
ated.

(2) The director shall provide assistance
as requested, to the planning commission and
shall coordinate the functions of the com-
mission with other departments, agencies
and officers of the county that are engaged
in functions related to planning for the use
of lands within the county.

(3) The director shall gerve at the pleas-

ure of the governing body of the county. {1973
c.552 §9]

215.044 Solar access ordinances; pur-
ose; standards. (1) County governing
odies may adopt and implement solar access

ordinances. The ordinances shall provide and
protect to the extent feasible solar access to
the south face of buildings during solar
heating hours, taking into account Iatitude,
topography, microclimate, existing develop-
ment, cxisting vegetation and planned uses
and densities. The county governing body
shall consider for inclusion in any solar ac-
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215,047

COUNTIES AND COUNTY OFFICERS

cesg ordinance, but not be limited to, stand-
ards for: '

{a) The oricntation of new gtreets, lots
and parcels;

(b) The placement, height, bulk and ori-
entation of new buildings;

(c) The type and placement of new trees
on public street rights of way and other
public property; and

(d) Planned uses and densities to con-
serve energy, facilitate the use of solar en-
ergy, or both,

(2) The Department of Encrgy shall ac-
tively encourage and assist county governing
bodies” efforts to protect and provide for so-
lar access,

(3) As used in this section, “solar heating
hours” means these hours between three
 hours hefore and threc hours after the sun
is at its highest point above the horizon on
December 21. 11981 c.722 §2]

215,046 [1973 ¢.552 §11; repealed by 1977 766 816]

215,047 Effect of comprehensive plan
and land use regulations on solar access
ordinances, Solar access ordinances shall
not be in conflict with acknowledged com-

Frehensive plans and land use regulations.
1581 722 §3]

215.050 Comprehensive planning, zon-
ing and subdivision ordinances; copies
available. (1) Except as provided in ORS
527922, the county governing body shall
adopt and may from time to time revise a
comprehensive plan and zoning, subdivision
and other ardinances applicable to all of the
land if the county. The plan and related or-
dinances may be adopted and revised part by
part or by geographic area.

{2) Zoning, subdivision or other ordi-
nances or regulations and any revisions or
amendments thereof shall be designed to im-
plement the adopted county comprehensive
plan.

{(3) A county shall maintain copies of its
comprehensive plan and land use regulations,
as defined in ORS 197.015, for sale to the
public at a charge not to exceed the cost of

copyinﬁ and assembling the material.
[Amended by 1956 439 §2; 1963 c.619 §3; 1973 c.552 §4;
1977 2766 §2; 1981 £.748 §41; 1987 0,919 §5; 1991 ¢.363 §1]

215066 [1955 c439 $3; 1963 c619 §4; 1971 cl3 §2;
1971 739 §1; 1873 c.BO §43; 1975 c.153 §1; repealed by
1977 766 §1581

215.060 Procedure for action on plan;
notice; hearing, Action by the %overnin
body of a county regarding the plan shal
have no legal effect unless the governing
bedy first conducts one or more public
hearings on the plan and unless 10 days’ ad-
vance public notice of cach of the hearings
is published in a newspaper of general circu-

lation in the county or, in case the plan as
it is to be heard concerns only part of the
county, is so published in the territory so
concerned amf unless a majority of the
members of the governing body approves the
action. The notice provisions of this section
shall not restrict the giving of notice by
other means, including mail, radio and tele-
"é%iz“’é‘ea [Amended by 1963 c.819 §5; 1967 589 81; 1973
[+8

215070 [Repealed by 1963 c.619 §16]

215.080 Power to enter upon land. The
commission, and any of its members, officers
and employees, in the performance of their
functions, may enter upon any land and
make examinations and surveys and place
and maintain the necessary monuments and
markers thereon.

215.090 Information made available to
commission. Public officials, departments
and agencies, having information, maps or
other data deemed by the planm'n% commis-
sion pertinent to county planning shall make
such information available for the use of the
commission, [Amended by 1977 ¢.766 §3]

215.100 Cooperation with other agen-
cies, The county planning commission shall
advise and cooperate with other planning
commissions within the state, and shall upon
request, or o¢n its own initiative, furnish ad-
vice or reports to any city, county, officer or
department on any problem comprehended in
county planning,

215,104 11955 ¢43% §4; 1963 619 §6; 1967 c.589 §2
1978 c.552 §7; repealed by 1877 ¢.766 §16]

215,108 [1955 ¢.439 §5; 1961 c.607 §1; repealed by 1963
¢.519 §16]

215.110 Recommendation of ordi-
nances to implement plan; content;
enactment; referral; retroactivity prohib-
ited. (1) A planning commission may recom-
mend to the governing body ordinances
intended to implement part or all of the
comprehensive plan. The ordinances may
provide, among other things, for:

(a) Zoning;

(b} Official maps showing the location
and dimensions of, and the degree of permit-
ted access to, existing and proposed
thoroughfares, easements and property
needed for pui.)lic purposes;

(¢) Preservation of the integrity of the
maps by controls over construction, by mak-
ing official maps parts of county deed re-
cords, and by other action not violative of
private property rights;

(d) Conservation of the natural resources
of the county;

(e) Controlling subdivision and partition-
ing of land;

() Renaming public thoroughfares;
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g Protecting and assuring access to in-
cident solar energy;

(h) Protecting and assuring access to
wind for Fotential electrical gencration or
mechanical application; and '

(i) Numbering property.

(2) The governing body may enact, amend
or repeal ordinances to assist in carrying out
a comprehensive plan. If an ordinance is re-
commended by a planning commission, the
governing body may make any amcendments
to the recommendation required in the public
interest. If an ordinance is initiated by the
governing body, it shall, prior to enactment,
request a report and recommendation re-
garding the ordinance from the planning
comumnission, if one exists, and allow a rea-
sonable time for submission of the report and
recommendation.

(3) The governing body may refer to the
electors of the county for their approval or
rejection an  ordinance or amendments
thereto for which this section provides. If
only a part of the county is affected, the or-
dinance or amendment may be referred to
that part only.

(4) An ordinance enacted by authority of
this section may prescribe fees and appeal
procedures necessary or convenient for car-
rying ovut the purposes of the ordinance.

(5} An ordinance enacted by authority of
this section may prescribe limitations de-
signed to encourage and protect the installa-
tion and use of solar and wind energy
systems.

(8) No retroactive ordinance shall be en-
acted under the provisiens of this section.
[Amended by 1863 c.619 §7; 1973 c.696 §22; 1975 ¢ 163 §2;
1977 ¢.766 §4; 1979 ¢671 §2; 1981 ¢.580 §71 .

- 215120 [Amended by 1957 c.568 §2; repealed by 1963
¢.619 §16]

215.124 [1955 ¢.683 §52, 4; 1957 ¢.568 §3; repealed by
1959 ¢.287 §1]

215.126 {1955 ¢.683 §3; 1967 568 §1; 1859 ¢.387 §2;
repealed by 1963 c.619 §16]

215,130 Application of ordinances; al-
teration of nonconforming use. (1) Any
legislative ordinance relating to land use
planning or zoning shall be a local law
within the meaning of, and subject to, ORS
250,155 to 250.235.

{2} An ordinance designed to carry out a
county comprehensive plan and a county
comprehensive plan shall apply to:

(a) The area within the county also
within the boundaries of a city as a result
of extending the boundaries of the city or
creating a new city unless, or until the city
has by crdinance or oiher provision provided
otherwise; and

{b) The area within the county also
within the boundaries of a city if the gov-
crning body of such city adopts an ordinance
declaring the area within its boundaries sub-
ject to the county’s land use planning and
regulatory ordinances, officers and proce-
dures and the county governing body con-
sents to the conferral of jurisdiction.

(3) An area within the jurisdiction of city
land use planning and reiulatory provigions
that is withdrawn from the city or an area
within a ecity that disincorporates shall re-
main subject to such plans and regulations
which shalt he administered by the county
until the county provides otherwise.

(4) County ordinances designed to imple-
ment a county comprehensive plan shall ap-
ply to publicly owned property.

(5) The lawful use of any building, struc-
ture or land at the time of the enactment or
amendment of any zoning ordinance or regu-
lation may be continued. Alteration of any
such use may be permitted to reasonably
continue the use. Alteration of any such use
shall be permitted when necessary to comply
with any lawful requirement for alteration in
the use. A change of ownership or occupancy
shall be permitted.

(6) Restoration or replaccment of any use
described in subscction (5) of this section
may be permitted when the restoration is
made necessary by fire, other casualty or
natural disaster. Restoration or replacement
shall be commenced within one year from the

.occurrence of the fire, casualty or natural

disaster.

(7) Any use described in subsection (5) of
this section may not be resumed after a pe-
riod of interruption or abandonment unless
the resumed use conforms with the require-
ments of zoning crdinanceg or regulations
applicable at the time of the proposed
resumption. '

.(8) Any proposal for the alteration of a
use under subsection (5) of this section, ex-
cept an alteration necessary to comply with
a lawful requirement, for the restoration or
replacement of a use under subsection {6) of
this. section or for the resumption of a use
under subsection (7) of this section shall be
considered a contested case under ORS
215.402 (1) subject to such procedures as the

tiwerning body may prescribe under ORS

5412, :

(9) As used in this section, “alteration”
of a nonconforming use inclhades:

{a) A change in the use of no greater ad-
verse impact to the neighborhood; and

(b) A change in the structure or physical
improvements of no greater adverse impact
to ‘the necighborhood. [Amended by 1961 ¢.807 §%
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1963 577 §4; 1963 619 §9; 1969 ¢.480 §1; 1973 503 &2;
1977 766 §5; 1979 100 §406; 1979 ¢.610 §1

215140 [Repealed by 1963 619 §186]

215150 {Amended by 1355 c.439 §8; repealed hy 1963
¢.61% §16]

215.180 [Repealed by 1963 ¢.619 $16]

213.170  Authority of cities in
unincorporated area. The powers ol an in-
corperated c¢ity to control subdivision and
ather partitioning of land and to rename
theroughfares in adjacent unincorporated
areas shall continue unimpaired by ORS
215.010 to 215,190 and 215402 to 215.438 un-
til the county governing body that has juris-
diction_over the area adopts regulations for
controlling subdivision there. Any part of the
areda subject to the county regulations shall
cease to be subjeet to the two powers of the
city, unless otherwise provided in an urban
growth area management agreement jointl
adopted by a city and county to establisflr
procedures for regulating land wuse outside
the city limits anguwithin an urban growth
boundar acknow]ed%ed under ORS 197251,
{Amended by 1963 ¢.612 §10; 1983 ¢.570 §4]

215.180 1955 cd39 §6; 1963 819 §11; repealed by
1977 e 766 £18)

215185 Remedies for unlawful struc-
tures or land use. (1) In case a building or
other structure is, or is proposed to be, lo-
cated, constructed, maintained, repaired, al-
tered, or used, or any land is, or is proposed
to be, used, in violation of an ordinance or
regulation designed to implement a compre-
hensive plan, the governing body of the
county or a person whose interest in real

roperty in the county is or may be affected
y the violation, may, in addition to ather
remedies provided by law, institute injunc-
tion, mandamus, abatement, or other appro-
priate proccedings to prevent, temporarily ar
permanently enjoin, abate, or remove the
unlawful location, construction, mainte-
nance, repair, alteration, or use. When a
temporary restraining order is granted in a
suit instituted by a person who s not exempt
from furnishing {)ongs or undertakings under
ORS 22.010, the person shall furnish under-
- taking as provided in ORCP 82 A.(1).

(2) The court may allow the prevailing
party reasonable attorney fees and expenses
in a judicial proceeding authorized by this
section that invelves a dwelling approved to
relieve a temporary hardship. However, if the
court allows the plaintiff reasonable attorney
fees or expenscs, such fees or expenses shall
not be charged to the county if the count
did not actively defend itself or the land-

owner in the proccedin%. [1955 c.439 §7; 1963 ¢.619
§12; 1977 ¢.766 §6, 1981 c.893 §48; 1983 ¢.825 §3]

215.190 Violation of ordinances or
regulations. No person shall locate, con-
struct, maintain, repair, alter, or usc a

building or other structure or use or transfer
land in violation of an ordinance or regu-
lation authorized by ORS 215.010 to 215.190
?11%51 215,402 to 215438, (1955 c.439 §9; 1963 c.619

215.200 [1957 s.5. .11 §1; renumbered 215.285]

AGRICULTURAL LAND USE
{Exclusive Farm Use Zones)

215.203 Zoning ordinances establishing
exclusive farm use zones; definitions. (1)
Zoning ordinances may be adopted to zone
designated areas of land within the county
as exclusive farm use zones. Land within
such zones shall be used exclusively for farm
use except as otherwise provided in ORS
215213 or 215.283. Farm use zones shall be
cstablished only when such zoning is con-
sistent with the comprehensive plan.

(2)a) As used in this section, “farm use”
means the current employment of land for
the primary purpose ofp obtaining a profit in
money by raising, harvesting and selling
crops or the feeding, breeding, management
and sale of or the produce of, livestock,
poultry, fur-bearing animals or honeybees or
for dairying and the sale of dairy products
or any other agricultural or horticultural use
or animal husbandry or any combination
thereof. “Farm use” includes the preparation
and storage of the products raised on such
land for human uge and animal use and dis-
posal by marketing or otherwise. “Farm
usc” also includes the propagation, eulti-
vation, maintenance and harvesting of
a?uatic species, It does not include the use
of land subject to the provisions of ORS
chapter 321, except land used exclusively for
growing cultured Christmas trecs as defined
in subsection (3) of this section or land de-
scribed in ORS 321.267 (1)(e) or 321.415 (5).

(b} “Current employment” of land for
farm use includes:

(A) Farmland, the operation or use of
which is subject to any farm-related govern-
ment program; ’

(B) Land lying fallow for ¢ne vear as a
normal and regular requirement of good ag-
ricultural husbandry;

(C) Land planted in orchards or other
perennials, other than land specified in sub-
paragraph (D) of this paragraph, prior to
maturity;

(D) Land not in an exclusive farm use
zone which has not been eligible for asscss-
ment at special farm use value in the year

rior to planting the current crop and has
Eeen planted in orchards, cultured Christmas
trees or vineyards for at least three years;

(E) Wasteland, in an exclusive farm use
zone, dry or covered with water, neither
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215213

sconomically tillable nor grazeable, lying in
or adjacent to and in common ownership
with a farm use land and which is not cur-
rently being used for any economic farm use;

(F) Land under buildings supporting ac-
ccpted farm practices;

(G) Water impoundments lying in or ad-
jacent to and in common ownership with
farm use land;

(H) Any land constituting a woodlot, not
to exceed 20 acres, contiguous to and owned
by the owner of land specially valued for
farm -usc even if the land constituting the
woodlot is not utilized in conjunction with
farm use;

(I) Land lying idle for no more than one
vear where the absence of farming activity
is due to the illness of the farmer or member
of the farmer's immediate family. For pur-
poses of thiz paragraph, illness includes in-
Jury or infirmity w%:fet er or not, such illness
results in death: and

(J} Any land described under ORS 321.267
(1¥e) or 321.415 (5).

{c) As used in this subsection, “accepted
farming practice” means a mode of operation
that is common to farms of a similar nature,
necessary for the operation of such farms to
obtain a profit in money, and customarily
utilized in conjunction with farm use.

(3) “Cultured Christmas trees” means
trecs:

(a) Grown on lands used exclusively for
that purpase, capable of preparation by in-
tensive cultivation methods such as plowing
or turning over the soil;

(b} Of a species for which the Depart-
ment of Revenue requires a “Report of
Christmas Trees Harvested” for purposcs of
ad valorem taxation;

{c) Managed to produce trees meeting
U.8. No. 2 or better standards for Christmas
trees as specified by the Agriculture Mar-
keting Services of the United States Depart-
ment of Agriculture; and

{d) Evidencing periodic maintenance
practices of shearing for Douglas fir and pine
species, weed and brush control and one or
more of the following practices: Basal prun-
ing, fertilizing, insect and disease control,

stump culture, soil cultivation, irmgation.
[1663 o577 §2; 1968 c.610 §L(2), (3); 1967 c.386 §1; 1973
<503 §3; 1975 €210 §1; 1977 ¢.766 §7, 1977 .893 §17¢; 1979
480 §1; 1981 c.804 §73; 1988 cA26 §18; 1985 .04 §2; 1987
r.305 34; 1989 <663 §1; 1989 c.887 §7; 1991 c.459 §344; 1991
714 §41

215.205 [1957 s.5. .11 §2; renumbered 215.295]
215,207 Abscnce of farming activity

due to illness; rules of Department of
Revenue. The Department of Revenue shall

adopt rules to carry out the provisions of
t}éég §s2t]2ction and ORS 215.203 (2)(b)}I). riese
[+R

Note: 215207 was enacted into law by the Lepisia-
tive Assembly but was nol added to or made a part of
ORS chapter 2158 or any series therein by legislative
action. Sce Preface to Oregon Revised Statutes for fur-
ther explanation,

215210 [Amended by 1955 ¢.652 §8; renumbered
215.308]

215.213 Uses permilled in exclusive
farm use zones in marginal lands coun-
ties. (1) The following uses may be estab-
lished in any area zoned for exclusive farm
usea;

(a) Public or private schools, including
allh btiildings esscntial to the operation of a
school.

(b) Churches and cemeteries in conjunc-
tion with churches.

{c) The propagation or harvesting of a
forest product.

{d) Utility facilities necessary for public
service, except commereial facilities for the
gurpose of generating power for public use

y sale and transmission towers over 200 feet
in height.

{e) A dwelling on real property used for
farm use if the dwelling is:

(A) Located on the same lot or parcel as
the dwelling of the farm operator; and

(B) Occupied by a relative, which mcans
andparent, grandchild, parent, child,
rother or sister of the farm operator or the
farm operator’'s spouse, whose assistance in
the management of the farm use is or will
be required by the farm operator.

(f) Nonresidential buildings customarily
provided in conjunction with farm use,

(g} A dwelling customarily provided in
conjunction with farm use if the dwelling is
on a lot or parcel that is managed as part of.
a farm operation not smaller than the mini-
mum lot size in a farm zone with a minimum
lot size acknowledged under ORS 187.251.

(h) Operations for the exploration for and
roduction of geothermal resources as de-
fEmed by ORS 522.005 and cil and gas as de-
fined by ORS 520,005, including the
placement and operation of compressors,
separators and othcr customary preduction
equipment for an individual well adjacent ta
the wellhead. Any activities or construction
relating to such operations shall not be a
basis for an exception under ORS 1897.732
(1)a) or (b).

(i) Operations for the exploration for
minerzls as defined by ORS 517.750. Any ac-
tivities or construction relating to such op-
crations shall not be a basis for an exception
under ORS 197.732 (1)a) or (b).
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(3) A site for the disposal of solid waste
that has been ordercd to be established by
the Environmental Quality Commission un-
der ORS 459.049, together with equipment,
facilities or buildings necessary for its oper-
ation,

{k) One manufactured dwelling in con-
junction with an existing dwelling as a tem-
porary use for the term of a hardship
suffered by the existing resident or a relative
of the resident.

(L) The breeding, kenneling and training
of grevhounds for racing in any county over
200,000 in population in which there is lo-
cated a greyhound racing track or in a
county of over 200,000 in population eontig-
uous to such a county.

{m) Climbing and passing lanes within
the right of way existing as of July 1, 1987.

{n) Reconstruction or modification of
public roads and highways, not including the
addition of travel lanes, where no removal
or displacement of buildings would occur, or
no new land parcels result.

{0) Temporary public road and highway
detours that will be abandoned and restored
to original condition or use at such time as
no longer needed.

(p) Minor betterment of existing public
roads and highway related facilities, such as
maintenance yards, weigh stations and rest
arcas, within right of way existing as of July
1, 1987, and contiguous public-owned prop-
erty utilized to support the operation and
maintenance of public roads and highways.

(q} A replacement dwelling to be used in
conjunction with farm use if the existing
dwelling has been listed in a ecounty inven-
g%%y4§g historic property as defined in ORS

(r) Seasonal farm-worker housing as de-
fined in ORS 197.675.

(s) Creation of, restoration of or en-
hancement of wetlands.

(t) A winery, as described in ORS
215.452,

{2} The following uses may be established
in any area zoned for exclusive farm wuse
subject to ORS 215.296: '

(a) A dwelling in conjunction with farm
use or the propagation or harvesting of a
forest product on a lot or parcel that is
managed as part of a farm operation or
woodlot if the farm operation or woodlot:

{A) Consists of 20 or more acres; and

(B) Is not amaller than the average farm
or woodlot in the county producing at least
$2,500 in annual gross income from the
crops, lJivestock or forest preducts to he
raised on the farm operation or woodlot.

(by A dwelling In conjunction with farm
use or the propagation or harvesting of a
forest product on a lot or parcel that is
managed as part of a farm operation or
woodlot smaller than required under para-
graph (a) of this subsecction, if the lot or
parcel:

(A) Has produced at least $10,000 in an-
nual gross fgrm income in two consecutive
calendar years out of the three calendar
years before the vear in which the applica-
tion for the dwelling was made or is planted
in perennials capable of producing upon har-
vest an average of at least $10,000 in annual
gross farm income; or

{B) Is a woodlot capable of producing an
average over the growth cycle of $10,000 in
gross annual income.

{c) Commercial activities that are in
conjunction with farm use.

(d) Operations conducted for:

{A) Mining and processing of geothermal
resources as defined by ORS 522.005 and oil
and gas as defined by ORS 520.005, not oth-
erwise permifted under paragraph (h) of sub-
section (1) of this section;

(B) Mining of aggregate and other min-
eral and other subsurface resources suhject
to ORS 215,298,

(C) Processing, as defined by ORS
517.750, of aggregate into asphalt or portland
cement; and

(D) Processing of other mineral resources
and other subsurface resources.

(e) Community centers owned and oper-
ated by a governmental agency or a nonprofit
community organization, hunting and fishin
preserves, parks, playgrounds  an
campgrounds.

(f) Golf courses.

(g) Commercial utility facilities for the
Eurpolsc of generating power for pubhlc use
y sale.

(h} Personal-use airports for airplanes
and helicopter pads, including associated
hangar, maintenance and service facilities,
A personal-use airport as used in this section
means an airsirip restricted, except for air-
craft emergencies, to use by the owner, and,
on an infrequent and occasional basis, by in-
vited guests, and by commercial aviation ac-
tivities in conmection with agricultural
operations. No aircraft may be based on a
personal-use airport other than those owned
or controlled by the owner of the atrstrip.
Exceptions to the activities permitted under
this definition may be granted through
waiver action by the Aeronautics Division in
specific instances. A personal-use airport
lawfully existing as of September 13, 1975,
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shall continue to be permitted subject to any
applicable rules of the Aeronautics Division.

(i) A facility for the primary processing
of forest products, provided that such facility
is found to net seriously interfere with ac-
cepted farming practices and is compatible
with farm uscs described in ORS 215.203 (2).
Such a facility may be approved for a one-
year period which is renewable. These facili-
ties are intended to be only vportable or
temporary in nature. The primary processing
of a forest product, as used in this section,
means the use of a portable chipper or stud
mill or other similar methods of initial
treatment of a forest preduct in order to en-
able its shipment to market. Forest products,
as used in this section, means timber grown
upon a parcel of land or econtiguous land
w eae the primary processing facility is le-
cated. o

() The boarding of horses for profit.

(k) A site for the disposal of solid waste
approved by the governing body of a city or
county or both and for which a permit has
heen granted under ORS 459.245 by the De-
partment of Environmental Quality together
with equipment, facilities or buildings neces-
sary for its operation.

(L) Dog kennels not described in para-
graph (L) of subsection (1) of this section.

{m) Residential homes as defined in ORS
197.660, in cxisting dwellings.

(n} The propagation, cultivation, mainte-
nance and harvesting of aquatic species.

{0} Home occupations as provided in ORS
215.448, '

(p} Transmission towers over 200 fect in
height. :

(ci) Construction of additional passing and
travel lanes requiring the acquisition of right
of way but not resulting in the creation of
new land parcels.

(r} Reconstruction or madification of
public roads and highways involving the re-
moval or displacement of buildings but not
resulting in the creation of new land parcels.

(s} Improvement of public roads and
highway rclated facilities such as mainte-
nance yards, weigh stations and rest areas,
where additional property or right of way is
required but not resulting in the creation of
new land parcels. :

(t) A destination resort which is approved
consistent with the requirements of any
statewide planning goal relating to the siting
of a destination resort.

(u) Room and board arrangements for a

maximum of five unrelated persons in exist-
ing residences. o

(v)(A) A living history museum related to
resource based activities owned and operated
by a governmental agency or a local histor-
ical society, together with limited commer-
cial activifies and facilities that are directly
related to the use and enjoyment of the mu-
seum and located within authentic buildings
of the depicted historic period or the museum
administration building, if areas other than
an exclusive farm use zone cannot accommo-
date the museum and related activities or if
the museum, administration buildings and
parking lot are located within one quarter
mile of the metropolitan urban growth
boundary.

(B) As used in this paragraph:

(i) “Living history museum” means a fa-
cility designed to depict and inter})'ret avery-
day life and culture of some &pecific historic
period wusing  authentic buildings, tools,
equipment and people to simulate past activ-
ities and events; and

(ii) “Local historical society” means the
local historical society, recognized as such
by the county governing body and organized
under ORS cﬁapter B65.

(3) A single-family residential dwelling
not provided in conjunction with farm use
may be established on a lot or parcel with
soils predominantly in capability classes IV
through VIII as determined by the Agricul-
tural Capability Classification System in use
by the United States Department of Agricul-
ture Soil Conservation Service on October
15, 1983. A proposed dwelling is subject to
approval of tﬁe governing body or its desig-
nate in any area zoned for exclusive farm use
upon written findings showing all of the fol-
lowing: o

(a) The dwelling or activities associated
with the dwelling will not force a significant
change in or significantly increase the cost
of accepted farming practices on nearby
lands devoted to farm use.

(b) The dwelling js situated upon gener-
ally unsuitable land for the production of
farm crops and livestock, considering -the
terrain, adverse soil or land conditiong,
drainage and flooding, location and size of
the tract. A lot or parcel shall not be con-
gidered unsuitable solely because of its size
or location if it can reasonably be put to
farm use in conjunction with other land.

(¢) Complies with such other conditions
as the governing bedy or its designate con-
siders necessary. .

(4) Ome single-family dwelling, not pro-
vided in conjunction with farm use, may be
established in any area zomed for exclusive
farm use on a lot or parcel described in sub-
section (7) of this section that is not larger
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than three acres upon written findings
showing:

(a) The dwelling or activities associated
with the dwelling will not force a significant
change in or significantly increase the cost
of accepted farming practices on nearby
lands devoted to farm use;

{(b) If the lot or parcel is located within
the Willamette Greenway, a floodplain or a
geological hazard area, the dwelling complies
with conditions imposed by local ordinances
relating specifically to the Willamette
Greenway, flocdplains or pgeclogical hazard
areas, w ichever is applicable; and

{c) The dwelling complies with other
conditions considered necessary by the gov-
erning body or its designate.

{5) Upon receipt of an application for a
permit under subsection (4) of this section,
the governing hody shall notify:

{a) Owners of land that is within 250 feet
of the lot or parcel on which the dwelling
will be established; and

(b} Persons who have requested notice of
such applications and who have paid a rea-
sonable fee imﬁosed by the county to cover
the cost of such notice,

(6) The notice required in subsection (5)
of this section shall apecify that persons have
15 days following the date of postmark of the
notice to file a written objection on the
grounds only that the dwelling or activitics
associated with it would force a significant
change in or significantly increase the cost
of deccepted farming practices on nearby
lands devoted to farm use. If no objection is
received, the governing body or its designate
shall approve or disapprove the application.
If an objection is received, the governing
body shall set the matter for hearing in the
manncr prescribed in ORS 215.402 to 215.438.
The governing body may charge the reason-
able costs of the notice required by para-
graph (g) of subsection (5} of this section to
the applicant for the permit requested under
subsection (4) of this section.

(7) Subsection {4) of this section applies
to a lot or parcel lawfully created between
January 1, 1948, and July 1, 1983. For the
purposes of this section:

{a) Only one lot or parcel cxists if:

(A) A lot or parcel described in this sec-
tion is contiguous Lo one or more lots or
parcels deseribed in this section; and

(B On July 1, 1983, greater than
possessory interests are held in those contig-
uous lats, parcels or lots and parcels by the
same person, spouses or a single partnership
or business entity, separately or in tenancy
in common,

(b) “Contiguous” means lots, parcels or
lots and parce %-su that have a common hound-
ary, including but not limited to, lots, parcels
or lttlJts and parcels separated only by a publie
road,

(8 A person who sells or otherwise
transfers real property in an exclusive farm
gse zone may retain a life estate in a dweli-
ing on that property and in a tract of land
under and around the dwelling.

(9) No final approval of a nonfarm use
under this section shall be given unless any
additional taxes imposed upon the change in

use have been paid, [1963 577 §3; 1963 619 §la;
1969 .258 §1; 1973 &.503 &4; 1975 ¢. 551 §1; 1875 552 #32;
1977 c.766 §8; 1977 ¢788 §2 1979 ¢.480 §6; 1979 c.773 §10;
1981 748 §44; 1983 743 §3; 1983 c.826 §6; 1983 ¢.827
427h; 1985 c.544 §2; 1985 ¢.583 §1; 1985 c.604 §3; 1985 . 717
§5; 1985 c.81L §12; 1987 ¢.227 §1; 1987 ¢.729 §5; 1987 986
§9: 1989 c.224 §25; 1989 525 §1; 1989 c.b64 7T, 1989 c.648
859; 1989 ¢.739 $1; 1988 ¢.837 §26; 1989 .861 §1; 1989 c.964
§10; 1991 c.45D §345; 1991 c.866 §1;:1991 ¢.950 §2]

215.214 Effect of solid waste disposal
site classification on compliance with ag.
ricultural land goals. The Land Conserva-
tion and Development Commission and the
Land Use Board of Appeals shall not con-
gider the provisions of ORS 215.213 (2)k) as
being consistent with any statewide planning
goaI relating to the preservation of agricul-

ural lands for the purpose of exemptin
umt of local overnment from applying that

goal to a ultural lands. [1979 772 §11; 1953
c. ’?43 &4 15 0.826 §10; 1985 c.565 §28; 1987 729 §5c]

215215 Teestablishment of nonfarm
use. (1) Notwithstanding ORS 215.130 (6), if
a nonfarm use exists in an exclusive farm
use zone and ig unintentionally destroyed by
fire, other casualty or natural disaster, the
county may allow by its zoning regulatmns
such use to be reestablished to its previous
nature and extent, but the rcestablishment
shall meet all other buildi , plumbing, sani-
tation and other codes, or inances and per-
mit requirements,

(2) Consistent with ORS 213.243, the
county governing body may zone for the ap-
propriate nonfarm use one or more lots or
parcels in the interior of an exclusive farm
use zone if the lots or parcels were phys-
ically developed for the nonfarm use prior to
the establishment of the cexclusive farm use
zone. [1977 c664 §41; 1991 .67 §49]

215.220 [Repealed by 1963 c.619 §16]

215.223 Procedure for adopting zoning
ordinances; notice. (1) No zoming ordinance
enacted by the county governing body may
have legal effect wunless prior to its
enactment the governing body or the plan-
ning commission conducts cne or more pub-
lic hearings on the ordinance and unless 10
days’ advance public notice of each hearing
is published in a newspaper of general eircu-

20-94



i
H
;

COUNTY PLANNING; ZONING; HOUSING: CODES 215.236

lation in the county or, in case the ordinance
applies to only a part of the county, is so
published in that part of the county.

(2) The notice provisions of this section
shall not restrict the giving of notice by
other means, including mail, radio and tele-
vision.

(3) In effecting a zone change the pro-
ceedings for whicn are commenced at the
request of a property owner, the governing
body shall in addition to other notice give
individual notice of the request by mail to
the record owners of property within 250 feet
of the property for wgic & zone change has
been requested. The failure of the property
owner to receive the notice described shall
not invalidate any zone change.

(4) INotice of a public hearing on a zone
change pursuant to the application of a
property owner shall be provided to the
owner of an airport, 'deﬁne&) by the Depart-
ment of Transportation as a “public use air-
port” if :

(a) The name and address of the airport
owner has been provided by the Aeronautics
Division of the Department of Transportation
to the county planning authority; and

(b) The property subject to the zone
change application is:

(A) Within 5,000 feet of the side or end
of a runway of an airport determined by the
Department of Transportation to be a “visual
airport”; or

{B) Within 10,000 feet of the side or end
of the runway of an airport determined by

the Department of Transportation to be an

“instrument airport.”

(5) Notwithstanding the provisions of
subsection (4) of this section, notice of a zone
change hearing need not be provided as set
forth in subsection (4) of this section if the
zone change would only allow a structure
less than 35 feet in height and the property
is located outside the runway “approach sur-
face” as defined by the Department of
Transportation.

(6) The failure of an airport owner to re-
ceive notice, which was mailed, shall not in-
validate any zone change.

{7) Before enacting at the request of a
property owner an ordinance which would
change the zone of property which includes
all or part of a mobile home or manufactured
dwelling park as defined in ORS 446.003, the
governing body shall give written notice b
first class mail to each existing mailing ad-
dress for tenants of the mobile home or
manufactured dwelling park at least 20 days
but not more than 40 days before the date of
the first hearing on the ordinance. The gov-
erning body may require an applicant for

such a zone change to pay the costs of such
notice. The failure of a tenant o receive a
noticc which was mailed shall not invalidate

any zone change. [1963 c.619 §8 1967 589 §1; 1885
o473 §14; 1967 106 &1; 1989 c.648 560]

215.23(t { Rapealed by 1963 ¢.619 §16]

215,233 Validity of ordinances and de-
velopment patterns adopted before Sep-
tember 2, 1963. Nothing in ORS 215.010,
215.030, 215050, 215.060 and 215110 to
215,213, 215.223 and this section shall impair
the validity of ordinances enacted prior to
September 2, 1963, All development patterns
made and aciopted rior to that time shall be
deemed to meet the requirements of ORS
215.010, 215.030, 215.050, 215.060 and 215.110
to 215,213, 215.228 and this section concern-
ing comprehensive plans. [1983 c.619 §14; 1971 ¢13
§3;1985 c.565 §30]

215.236 Establishing nonfarm dwelling

in exclusive farm use zone; procedures;

disqualification for farm use valuation;
additional tax or penalty; requalification.
(1) As used in this section, “dwelling” means
a single-family residential dwelling not pro-
vided in conjunction with farm use.

(2) The governing body or its designate
ghall not grant final approval of an applica-
tion made under ORS 215.213 (3) or 215.283
(3) for the establishment of a dwelling on a
lot or parcel in an exclusive farm use zone
that is, or has been, receiving special assess-
ment without evidence that the lot or parcel
upon which the dwelling is proposed has
been disqualified for special assessment at
value for farm use under ORS 308.370 or
other special assessment under ORS 308.785,
321.352, 821.730 or 321.815 and any additicnal
tax imposed as the result of disqualification
has been paid.

(8) The governing body or its designate
may grant tentative approval of an applica-
tion made under ORS 215.213 (3) or 215.283
(8) for the establishment of a dwelling on a
lot or parcel in an exclusive farm use zone
that is specially assessed at value for farm
use under ORS 308.370 upon making the
findings required hy ORS 215213 (8) or
215.283 (3). An application for the establish-
ment of a dwelling that has been tentatively
approved shall be given final approval by the
governing body or its desighate upon receipt
of evidence that the lot or parcel upon which
establishment of the dwellin% is proposed has
been disqualified for special assessment at
value for farm use under ORS 308.370 and
any additional tax impoged as the result of
disqualification has been paid.

(4) The owner of a lot or parcel upon
which the establishment of a dwelling has
been tentatively approved as provided by
subsection (3) of tﬂis section shall, before
final approval, simultaneously:
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(a) Notify the county assessor that the
lot or garcel is no longer being used as
farmland; :

(b) Request that the county assessor dis-
qualify the lot or parcel for special assess-
ment under ORS 308370, 308.765, 321.352,
321,730 or 321.815; and

{c) Pay any additional tax imposed upon
disqualification from special assessment.

(5) A parcel that has been disqualified
pursuant to subsection (4) of this section
shall not requalify for special assessment
unless, when combined with another contig-
uolus parcel, it constitutes a qualifying par-
cel. :

{8) When the owner of a lot or parcel
upon which the establishment of a dwelling
has heen tentatively approved notifies the
gounty assessor that the lot or parcel is no
longer being used as farmland and requests
disqualification of the lot or parcel for spe-
cial assessment at value for farm use, the
county assessor shall:

(a) Disqualify the lot or parcel for special
assessment at value for farm use under ORS
308.370 or other special assessment by re-
moving the special assessment;

(b) Provide the owner of the lot or parcel
Wi1c:1h written notice of the disqualification;
an

(¢) Impose the additional tax, if any, pro-
vided by statute upon disqualification.

(7} The Building Codes Agency, a build-
ing official, as defined in ORS 456.715 (1), or
any -other agency or official responsible for
the administration and enforcement of the
state building code, az defined in ORS
455,010, shall not issue a building permit for
the construction of a dwelling on a lot or
parcel in an exclusive farm use zone without
evidence that the owner of the lot or parcel
upon which the dwelling is proposed to be
constructed has paid the additional tax , if
any, imposed by the county assessor under
paragraph (¢} of subsection (B) of this sec-

tion. [1981 ¢.748 §46; 1983 462 §14; 1983 570 §6; 1983
c.B826 §23: 1985 ¢.717 §6: 1985 c.B11 §6: 1987 c.305 &5; 1987
cdl4 §147; 1991 459 §346]

215240 [Reperled by 1963 c.61% §16)

215.243 Agricultural land use policy.
Tﬁw Legislative Assembly finds and declares
that:

(1) Open land used for agricultural use is
an efficient means of conserving natural re-
sources that constitute an important phys-
ical, social, aesthetic and economic asset to
all of the people of this state, whether living
in rural, urban or metropolitan areas of the
state.

(2) The preservation of a maximum
amount of the limited supply of agricultural

land is nccessary to the conscrvation of the
state’s cconomic resources and the preserva-
tion of such land in large blocks is necessary
in maintaining the agricultural economy of
the state and for the assurance of adequate,
healthful and nutritious food for the people
of this state and nation.

(3) Expansion of urban development into
rural areas is a matter of public concern be-
cause of the unnecessary increases in costs
of eommunity services, conflicts betwesn
farm and urban activities and the loss of
open space and natural beauty around urban
centers occurring as the result of such ex-
pansion.

(4) Exclusive farm use zoning as provided
by law, substantially Limits alfernatives to
the use of rural land and, with the impor-
tance of rural lands te the public, justifics
incentives and privileges offered to encour-
age owncers of rural lands to hold such lands
in exclusive farm use zones. [1973 c503 §1)

215250 [Repealed hy 1873 c.619 §16]

215.253 Restrictive local ordinances
affecting farm use zones prohibited; ex-
ce})tion. (1) No state agency, city, county or
political subdivision of this state may exer-
cise any of its powers to enact local laws or
ordinances or Impose restrictions or regu-
lations affecting any farm wuse land situated
within an exclusive farm use zone estab-
lished under ORS 215.203 or within an area
designated as marginal land under ORS
197.247 in a manmer that would unreasomably
restrict or regulate farm structures or that
would unreasonably restrict or regulate ac-
cepted farming practices because of noige,
dust, odor or other materials carried in the
air or ather conditiong ariging therefrom if
such conditions do not extend into an
adopted wurban growth bhoundary in such
manner as to interfere with the lands within
the urban growth boundary. “Accepted farm-
ing practice” as used in this subsection shall
have the meaning sct out in ORS 215.208.

(2) Nothing in this section is intended to
limit or restrict the lawful exercise by amn:
state agency, city, county or political subdi-
vision of ifs power to protect the health,
safety and welfare of the citizens of this
state. [1973 ¢503 §8; 1983 ¢.B826 §12; 1985 ¢.565 §31]

215.2680 [Amended by 1955 ¢.852 $3; repealed by 1857
s.6. ¢.11 §4 (215.261 enacted in Heu of 215.260)]

215261 [1957 s.6. ¢.11 §5 {enacted in lieu of 215.260);
repealed by 1963 ¢.619 §16]

215.263 Revicew of land divisions in ex-
clusive farm use zones; criteria for ap-
roval; exemptions. (1) Any proposed
ivigion of land included within an exclusive
farm use zone resulting in the creation of
one or more parcels of land shall be reviewed
and approved or disapproved by the govern-
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ing body or its designate of the county in
which the land is situated. The governing
body of a counly by ordinance shall require
such prior review and approval for such di-
visionz of land within exclusive farm use
zones established within the county.

(2) The governing body of a county or its
designate may approve a proposed division
of land to create parcels for farm use as de-
fined in ORS 215.208 if it finds:

{a) That the proposed division of land is
appropriate for the continuation of the exist-
ing commercial agricultural enterprise
within the area; or

(b) The parcels created by the proposed
division are not smaller than the minimum
lot size acknowledged under ORS 197.251.

(3} The governing body of a county or its
designate may approve a proposed division
of land in an exclusive farm use zone for
nonfarm uses, cxcept dwellings, set cut in
ORS 2156.213 (2) or 215.283 (2), whichever is
applicable, if it finds that the parcel for the
nonfarm use is not larger than the minimum
size necessary for the use. The governing
body may establish other criteria as it con-
giders necessary.

(4) The Eovernin,g body of a county may
approve a division of land in an exclusive
farm use zone for a dwelling not provided in
conjunction with farm use only if the dwell-
ing has been approved under ORS 215.213 (3)

or 215.283 (3), whichever is applicable.

{5) This section shall not apply to the
creation or sale of cemetery lots, if a ceme-
tez%y is within the boundarics designated for
a farm use zone at the time the zone is es-
tablished.

{(6) This section shall not apply to divi-
sions of land resulting from lien foreclosures
or divisiens of land resulting from foreclo-
sure of recorded contracts for the sale of real
property.

(7) The governing body of a county shall
not approve any proposed division of a lot or
parcel described in ORS 215213 (1)e) or
215.283 (1)e), whichever is applicable.

(8) The governing body of a county may
approve a proposed division of land in an ex-
cf]usive farm use zone to create a parcel with
an existing dwelling to be used:

{a) As a residential home as described in
ORS 197.660 {2) only if the dwelling has been
approved under ORS 215213 (3) or 215.283
(3), whichever is applicable; and

(b) For historie property that meets the
requirements of ORS 215213 (1Xg) and
215.283 (1¥o).

(9) The governing body of a county shall
not approve a division of land for nonfarm

use under subscction (3), (4) or (8) of this
section unless any additional tax imposed for

the change in usc hag been 7peud. [1873 <503 §9;
1977 ¢ 768 §9; 1970 c.46 §2; 1081 ¢T48 848: 1983 c.826 §7;
1985 544 &4; 1987 ¢.729 85b; 1085 .24 §26; 1930 ¢, &84
§8; 1989 ¢.881 §3; 1991 c.459 §347]

215270 [Repealed by 1963 c.619 §16]
215.2Y3 Applicability to thermal en-
ergy power plant siting determinations,

Nothing in ORS 118155, 215130, 215.203,
215.213, 215.243 to 215.278, 215.283, 308.395 to

308.401 and 316.844 is intended to affect the

authority of the Energy Facility Siting
Council in determining suitable sites for the
issuance of sgite certificates for thermal
power plants, as authorized under ORS
469.300 to 469.570, 469.590 to 469.621 and
469930, [1973 <503 §16; 1983 ¢.740 §56; 1983 c.826 §19]

215.277 Seasonal farm-worker hous-
ing; compliance with agriculturel land
use policy required. It is the intent of the
Legislative Assembly that the provision of
seasonal farm-worker housing, as defined in
ORS 197.675, not allow other types of
dwellings not otherwise permitted in exclu-
sive farm use zones and that such seasonal
farm-worker housing be consistent with the
intent and I;;urposes sct forth in ORS 215.243.
To accomplish this objective in the interest
of all people in this state, enforcement of the
cccupancy limits in ORS 197.875 (4) is nec-
eszary. [1989 964 §9]

215280 [Repealad hy 1963 ¢.619 §16]

215.283 Uses permitted in exclusive
farm wuse zones in nonmarginal lands
counties. (1) Subject to ORS 215.288, the
following uses may be established in any
area zoned for exclusive farm use:

(a) Public or private schools, including
a]lhbuiildings essential to the operation of a
school.

(b) Churches and cemeteries in conjunc-
tion with churches.

"(¢) The propagation or harvesting of a
forest product.

(d) Utility facilities necessary for public
service, except commercial facilitiez for the
urpose of generating power for public use
Ey sale and transmission towers aver 200 feet
in height.

{e) A dwelling on real property used for
farm use if the dwelling is:

(A) Located on the same lot or parcel as
the dwelling of the farm operator; and

(B) Occupicd by a relative, which means
andparent, grandchild, parent, child,
gother or sister of the farm operator or the
farm operator’s spouse, whose assistance in
the management of the farm use is or will
be required by the farm operator.
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(f) The dwellings and other buildings
customarily provided in conjunction with
farm use.

(g) Operations for the exploration for and
production of geothermal resources as de-
fined by ORS 522.005 and oil and gas as de-
fined by ORS 520.005, including the
placement and operation of compressors,
separators and other customary production
equipment for an individual well adjacent to
the wellhead. Any activities or construction
relating to such operations shall not be a
basis for an exception under ORS 197.732
(1)a) ar (b). '

(h) Operations for the exploration for
minerals as defined by ORS 517.750. Any ac-
tivities or construction relating to such op-
erations shall not be a basis for an exception
under ORS 197.732 (1)a) or (b).

(i) A site for the disposal of solid wasle
that has been ordered to be established by
the Environmental Quality Commission un-
der ORS 459.049, together with equipment,
facilities or buildings necessary for its oper-
ation,

() The breeding, kenneling and training
of greyhounds for racing in any county over
200,000 in population in which there is lo-
cated a greyhound racing track or in a
county of over 200,000 in population contig-
uous to such a county. .

(k) Climbing and passing lancs within the
right of way existing as of July 1, 1987.

(L) Reconstruction or medification of
public roads and highways, not including the
addition of travel lanes, where no removal
or displacement of buildings would oceur, or
no new land parcels result.

(m} Temporary public road and highwa
detours that will be abandoned and restore
to original condition or use at such time as
no longer needed.

(n) Minor betterment of existing public
roads and highway related facilities such as
maintenance yards, weigh stations and rest
arcas, within right of way existing as of July
1, 1987, and contiguous public-owned prop-
erty utilized to support the operation. and
maintenance of public roads and highways.

{0) A replacement dwelling to be used in
conjunction with farm usc if the existing
dwelling has been listed in a county inven-
tory as historic property as defined in ORS
358.480.

(p) The breeding, boarding and training
of horses for profit.

(q) Scasonal farm-worker housing as de-
fined in ORS 107.675.

{r)} Creation of, restoration of or en-
hancement of wetlands.

{8) A winery, as described in ORS
215.452.

(2) Subject to ORS 215.288, the following
nenfarm uses may be established, subject to
the approval of the governing body or its
designate in any area zoned for exclusive
farm use subject to ORS 215.296:

(a) Commercial activities that are in
conjunction with farm use.

(b) Operations conducted for:

(A) Mining and processing of geothermal
resources as defined by ORS 522.005 and oil
and gas as defined by ORS 520.005 not oth-
erwigse permitted under paragraph (g) of sub-
section (1) of this section;

(B) Mining of aggregate and other min-
eral and other subsurface resources subject
to ORS 215,298:;

{C) Processing, as . defined by ORS
5117.750, of aggregate into asphalt or portland
cement; and :

(D) Processing of other mineral resources
and other subsurface resources.

{c} Private parks, playgrounds, hunting
and fishing preserves and campgrounds.

(d) Parks, playgrounds or community
centers owned and operated by a govern-
mental agency or a nonprofit community or-

ganization.
{e) Golf eourses.

(f) Corumercial utility facilities for the
Eurpolse of generating power for public use
v sale.

(g) Personal-use airports for airplanes
and helicopter pads, including associated
hangar, maintenance and service facilities.
A personal-use airport as used in this section
means an airstrip restricted, except for air-
craft emergencies, to use by the owner, and,
on an infrequent and occasional basis, By in-
vited guests, and by commercial aviation ac-
tivities in connection with agricultural
operations. No aircraft may be based on a
personal-use airport other than those awned
or controlled by the owner of the airstrip.
Exceptions to the activities permitted under
this definition may be granted = through
waiver action by the Aeronautics Division in
specific instances. A personal-use airport
lawfully existing as of September 13, 1975,
shall continue to be permitted subject to any
applicable rules of the Aeronautics Division.

{h) Home occupations as provided in ORS
215.448.

(i) A facility for the primary processing
of forest products, provided that such facility
iz found to not seriously interfere with ac-
cepted farming practices and is compatible
with farm uses deseribed in ORS 215.203 (2).
Such a facility may be approved for a one-
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year period which is renewable. These facili-
ties are intended to be only portable or
temporary in nature. The primary processing
of a forest product, as used in this section
means the use of a portable chipper or stud
mill or other similar methods of initial
treatment of a forest product in order to en-
able its shipment to market. Forest products,
as used in this section, means timber grown
u%on a parcel of land or contiguous land
w ea‘e the primary processing facility is lo-
cated.

(3) A site for the disposal of solid waste
approved by the governing body of a city or
county or both and for which a permit has
been granted under ORS 459.245 by the De-
partment of Environmental Quality together
with equipment, facilities or buildings neces-
sary for ifs operation.

(k) One manufactured dwelling in con-
junction with an existing dwelling as a tem-
porary use for the term of a hardship
suffered by the existing resident or a relative
of the resident.

(L) Transmission towers over 200 feet in
height.

{m) Dog kennels not described in para-
graph () of subsection (1) of this section.

{n) Residential homes as defined in ORS
197.660, in existing dwellings.

(0) The propagation, cultivation, mainte-
nance and harvesting of aquatic species.

(p)} Construction of additional passing and
travel lanes requiring the acquisition of right
of way but nol resulting in the creation of
new land parcels.

(q) Reconstruction or modification of
public roads and highways invalving the re-
maval or displacement of buildings but not
resulting in the creation of new land parcels.

{r) Improvement of public roads and
highway related facilitics, such as mainte-
nance yards, weigh stations and rest areas,
where additional property or right of way is
required but not resulting in the creation of
new land parcels.

(s) A destination resort which is ap-
proved consistent with the requirements of
any statewide planning goal relating to the
siting of a destination resort.

(t) Room and board arrangements for a
maximum of five unrelated persons in exist-
ing residences.

(8) Subject to ORS 215.288, single-family
residential dwellings, net provided in con-
junction with farm use, may be established,
subject to approval of the governing body or
its designatc in any area zoned for exclusive
farm use uPan a finding that each such pro-
posed dwelling:

(a) Is compatible with farm uses de-
scribed in ORS 215.203 (2) and is consistent
with the intent and purposes set forth in
ORS 215.243;

{b) Does not interfere seriously with ac-
cepted farming practices, as defined in ORS
215.203 (2)c), on adjacent lands devoted to
farm use;

{c) Does not materially alter the stability
of the overall land use pattern of the area;

(d) Ts situated upon generally unsuitable
land for the production of farm crops and
livestock, considering the terrain, adverse
soil or land conditions, drainage and flood-
ing, vegetation, location and size of the tract;
an

(e) Complies with such other conditions
as the governing body or its designate con-
siders necessary.

(4) No final approval of a nonfarm use
under this section shall be given unless any
additional taxes imposed upon the change in

uge have been paid. [1983 c.826 §17; 1985 o544 §3;
1985 «.583 §2; 1965 c.604 §4; 1985 c.717 &7, 1985 c.811 §7;
1987 ¢227 §2; 1987 729 §ha; 1987 c.886 §10; 1989 224
§27; 1980 ¢.525 §2; 1989 c.564 £9; 1989 ¢.648 861; 1989 ¢.739
§2; 1989 c.837 §27; 1989 c.861 §2; 1989 c.964 §11; 1991 ¢.459
£348; 1991 950 §11

215285 [Formerly 215.200; repealed by 1971 ¢.13 §17

215.288 Impact of using marginal
lands designation or lot-of-record pro-
visions in exclusive farm use zones. (1) If
a county does not amend its comprehensive
Slan or land usge regulations to allow for the

egignation of marginal land under ORS
197.247 or to allow the establishment of
dwellings under ORS 215.213 (4} to (8), the
county may apply ORS 215.213 (1) to (3) or
215283 to land zoned for exclusive farm use
under ORS 215.203.

(2) If a county amends its comprehensive
lan or land use regulations to allow for the
gesignation of marginal land under ORS
197.247 or to allow the establishment of
dwellings under ORS 215.213 (4) to (8), the
county shall apply ORS 215.213 (1) to (8) to
land zoned for exclusive farm use under ORS
215.203. [1988 c.826 §16; 1985 c.565 §33; 1985 c.81% §8]

215290 {Repealed by 1968 c.619 §16]

215,293 Dwelling in exclusive farm use
zone; condition; declaration. A county
governing body or its designate may require
as a condition of approval of a single-family
dwelling under ORS 215.213 or 215.283 that
the landowner for the dwelling sign a state-
ment declaring that the landowner will not
in the future complain about accepted farm-
ing or forest practices on nearby lands de-
voted to farm or forest use. [1983 <826 §11)

Note: 215203 was enacted inte law by the Legisla-

tive Assembly but was not added to or made a part of
ORS chapter 215 or any series therein by lemislative
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action. Sce Prefuce to Oregon Revised Statutes for fur-
ther explanation. :

215295 [Formerly 215.205; repealed hy 1971 .13 §1]

215.296 Standards for approval of cer-
tain uses in exclusive farm use zones; vi-
olation of  standards; complaint;
penaliies; exceptions to standards. (1) A
use allowed under ORS 215.213 (2) or 215.283
(2) may be approved only where the local
governing body or its designee finds that the
use will not:

{a) Foree a significant change in accepted
farm or forest practices on surrounding lands
devoted to farm or forest use; or

(b) Significantly increase the cost of ac-
cepted farm or forest practices on surround-
ing lands devoted to farm or forest use.

{2) An applicant for a use allowed under
ORS 215.213 (2) or 215.283 (2) may demon-
strate that the standards for approval set
forth in subsection (1} of this section will be
satisfied through the imposition of condi-
tions. Any conditions so imposed shall be
clear and objective.

(3) A person engaged in farm or forest
practices on lands devoted to farm or forest
use may file a complaint with the local gov-
crning body alleging:

(a) That a condition imposed pursuant to
i;ubfaection (2) of this section has been vio-
ated;

(b) That the violation has:

(A) Forced a gignificant change in ac-
cepted farm or forest practices on surround-
ing lands devoted to farm or forest use; or

(B) Significantly increased the cost of
accepted farm or forest practices on sur-
rmanding lands devoted to farm or forest use;
an

(c) That the complainant is adversely af-
fected by the violation.

{4) Upon receipt of a complaint, the local
governing body or its designee shall:

(a) Forward the complaint to the opera-
tor of the use;

{b) Review the complaint in the manner
get forth in ORS 215.402 to 215.438; and

(¢) Determine whether the allegations
made pursuant to subsection (3) of this sec-
tion are true.

(3) Upon a determination that the
allegations of the complaint are true, the lo-
cal governing body or its designee at a mini-
murn shall notify the violator that a violation
has occurred, direct the violator to correct
the conditions that led to the violation
within a specified time peried and warn the
vielator against the commission of further
violations.

(6) If the conditioms that led to a vie-
lation are not corrected within the time pe-
riod specified pursuant fo subsection (5) of
this section, or if there is a determination

ursuant to subsection (4) of this section fol-
owing the receipt of a second complaint that
a further wviolation has occurred, the loeal
governing body or its designee at a minimum
shall assess a fine against the violator,

(7) If the conditions that led to a vio-
lation are not corrected within 30 days after
the imposition of a fine pursuant to sub-
section (6) of this scction, or if there is a
determination ﬁursuant to subsection (4) of
this section following the receipt of a third
or subsequent complaint that a further vio-
lation has occurred, the local governing body
or its designee shall at a minimum order the
suspension of the use until the violator cor-
rects the conditions that led to the violation.

(8) If a use allowed under ORS 215.213 (2)
or 215.283 (2) is initiated without fprim' ap-
proval pursuant to subsection (1) of this sec-
tion, the local governing body or its designee
at a minimum shall notify the user that prior
approval is required, direct the user to apply
for approval within 21 days and warn the
user against the commission of further vie-
lations. If the user does not apply for ap-

roval within 21 days, the localp governing
ady or its designee shall order the suspen-
sion of the use until the user agplies for and
receives approval. If there is a determination
ursuant to subsection (4) of this section fol-
owing the receipt of a complaint that a fur-
ther violation occurred after approval was
granted, the violation shall be deemed a sec-
ond violation and the loecal governing body
or its designee at a minimum shall assess a
fine against the violator.

(9a) The standards set forth in sub-
section (1) of this section shall not apply to
farm or forest uses conducted within:

(A) Parcels with a single-family residen-
tial dwelling approved under ORS 215,213 (3)
or 215.283 (3);

(B) An exception area approved under
ORS 197.732; or

(C) An acknowledged urban growth
boundary.

(b) A person residing in a single-family
residential dwelling which was approved un-
der ORS 215.213 (3) or 215.2853 (% , which is
within an exception area approved under
ORS 197.732 or which is within an acknowl-
edged urban growth boundary may not file a
Epmp]aint under subsection (3) of this sce-

ion. :

(10) Nothing in this section shali prevent
a local governing body approving a use al-

lowed under ORS 215213 (2) or 215283 {2)
from establishing standards in addition to
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those set forth in subsection (1) of this sec-
tion or from imposing conditions to insure

conformance with such additional standards.
[1989 o861 §5)

215.298 Mining in exclusive farm use
zone; land use permit. (1) For purposes of
ORS 215.213 (2} and 215.283 (2), a land use
permit is required for mining more than
1,000 cubic yards of material or excavation
preparatory to mining of a surface area of
more than one acre. A county may set
standards for a lower volume or smaller sur-
face area than that set forth in this aub-
section.

(2) A permit for mining of aggregate shall
be issued only for a site included on an in-
v?ntory in an acknowledged comprechensive
plan.

(3) For purposes of ORS 215.213 (2) and
215.283 (2) and this section, “mining” in-
cludes all or any part of the process of min-
ing by the removal of overburden and the
extraction of natural mineral deposits
thereby exposed by any method including
open-pit mining opcrations, auger mining op-
erations, processing, surface impacts of
underground mining, production of surface
mining refuse and the construction of adja-
cent or ofl-gite borrow pits cxcept those con-
structed for use as access roads. “Mining”
does not include excavations of sand, gravel,
clay, rock or other similar materials con-
ducted by a landowner or tenant on the
landowner or tenant's property for the pri-
mary purpoese of reconstruction or mainte-
nance of access roads and excavation or
grading operations conducted in the process
of farming or cemectery operations, onsite
road construction or other onsite con-
struction or nongurface impacts of under-
ground mines. [1989 c.861 §7]

216300 [Repealed by 1963 c.619 §16]

215.301 Blending materials for cement
gmhibited near vineyards; exceplion.
otwithstanding the provisions of ORS
215218 and 215.283, no application shall be
approved to allow batching and blending of
mineral and aggregate into asphalt cement
within two miles of a planted vineyard.
Nothing in this chapter shall be construed to
apply to operations for batching and blendin
of mineral and aggregate under a local lan
use approval on October 3, 1989, or a subge-

quent renewal of an existing approval. 1989
861 §4]

215.303 Commitiee on land use to
adopt procedures and penalties concern-
ing uses in exclusive farm use zones; re-
port to Legislalive Assembly. (1) The Joint
Legislative Committee on Land Use shall de-

velop procedures and penalties to insure that
uses allowed under ORS 215213 (2) and

215.283 (2) do not force a significant change
in or significantly increase the cost of ac-
cepted farm or forest practicez on surround-
ing lands devoted to farm or forest use. In
developing such procedureg and penalties,
the Joint Legislative Committee on Land Use
shall have available to it the advice and as-
sistance of the Legislative Counsel, The De-

artment of Land Conservation and

evelopment shall make recommendations
concerning the provisions of the amendments
to ORS 215.213, 215.263 and 215.283 by chap-
ter 861, Oregon Laws 1989, and ORS 215.296
to 215.303.

(2) The Joint Legislative Committee on
Land Use ghall recommend to the Sixty-sixth
Legislative Assembly the enactment of the
procedures and penalties developed pursuant
to subsection (1) of this section. [1989 c.851 §9]

Note: Section &, chapter 861, Oregon Laws 1989,
provides: :

Sec. 9, Nothing in this 1983 Act shall be construed
to apply to a use allowed under ORS 215.213 (2) or
215.283 (2) and approved by a local gaverning bady on
the effective date of this 1989 Act [October 3, 1989] or
aSSuhg.e]quent rengwal of an exiating approvel. [1682
c.f61 35

215.305 [Formerly 215.210; repealed by 1971 .13 §1]
215.810 [Repealed by 1971 c.13 §1]1 R

(Marginal Lands)

215.317 Permitted uses on marginal
land. (1) A county may allow the following
uses to be established on land designated as
marginal land under ORS 197.247:

(a) Intensive farm or forest operations,
including but not limited to “farm use” as
defined In ORS 215,203, o

(h) Part-time farms.
{c) Woodlots.

{d) One gingle-family dwelling on a lot or
parcel created under ORS 215.327 (1} or (2).

{e) One single-farnﬂ{l dwelling on a lot or
parcel of any size if the lot or parcel was
created before July 1, 1983, subject to sub-
section (2) of this section.

{f) The nonresidential uses autharized in
exclusive farm use zones under ORS 215.213
(1) and (2). :

{g) One manufactured dwelling in con-
junction with an existing dwelling as a tcm-
porary use for the term of a hardship
suffered by the existing resident or a relative
of the resident. '

(2) If a lot or parcel described in psra-
graph (¢) of subsection (1) of this section is
located within the Willamette Greenway, a
floodplain or a geological hazard area, ap-
proval of a single-family dwelling shall he
sub?ect to local ordinances relating to the
Willamette  Greenway, floodplains  or
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geological hazard areas, whichever is appli-
cable, [1983 c.B26 §3; 1989 c.648 §62]
215320 [Repealed by 1971 ¢.13 §1]

- - 215825 [19563 ¢.662 §6; 1963 .9 §4; repealed by 1971
¢13 §1]

215.327 Divisions of marginal land. A
county may allow the following divisgions of
marginal land:

(1) Divisions of land to create a parcel
or lot containing 10 or more acres if the lot
or parcel is not adjacent to land zoned for
exclusive farm use or forest use or, if it is
adjacent to such land, the land qualifies for
designation as marginal land under (RS
197.247.

(2} Divigions of land to create a lot or
parcel containing 20 or meore acres if the lot
or parcel is adjacent to land zomed for ex-
clusive farm wuse 'and that land does not
gualify for designation as marginal land un-

er ORS 197.247. :

(3} Divisions of land to create a parcel
or lot necessary for thase useés authorized by
ORS 215.317 (1Xf). [1983 c.826 §4]

215330 [Repealed by 1971 ¢.13 §1]

215,337 Review of marginal lands des-

Eignation; findings of fact. In reviewing a
ecision of a county approving or denying a

marginal land designation under ORS
197.247, the reviewing body shall be bound
by any finding of fact for which there is
substantial cvidence in the record of the lo-
cal government proceedings. (1953 ¢.826 §4ul

215.340 [Kepealed by 1971 ¢.13 §11

*§21]5.%0 [Amended by 1953 ¢.662 §7; repealed by 1971
cl13 §1

215360 [Amended by 1953 c.662 §7: subsection {2)
eracted as 1953 c.€62 §1; repealed by 1071 ¢.18 §1]

215370 |Repealed by 1971 ¢.13 §1]

215280 [Amended by 1955 652 §4; repealed by 1971
¢.13 §1]

21590 [Repealed by 1971 ¢.13 §1)

215805 {1853 662 §3; 1955 c.682 §5; repealed by 1971
013 81]

215898 [1955 c.652 §2; repealed hy 1971 ¢.13 1]
215400 [Repealed by 1971 ¢.13 §1]

PLANNING AND ZONING HEARINGS
AND REVIEW

215.402 Dehnitions for ORS 215.402 to
215.438. Ag used in ORS 215.402 to 215.438
unless the context requires otherwise:

(1) “Contesled case” means a proceeding
in which the legal rights, duties or privileges
of specific parties under general rules or
policies provided under ORS 215010 to
215.213, 215.215 to 215.263, 215.283 to 215.293,
215.817 to 215.337 and 215.402 to 215.438, or
any ordinance, rule or regulation adopled
pursuant thereto, are required to be deter-

mined only after a hearing at which specific
parties are enfitled to appear and be heard.

(2) “Hearing” means 3  quasi-judicial

“hearing, authorized or required by the ordi-

nances and regulations of a county adopted
pursuant to ORS 215010 to 215.213, 215215
to 215263, 215283 to 215293, 215317 to
215,337 and 215.402 to 215.438:

(a) To determince in accordance with such
ordinances and regulations if & permit shall
he granted or denied; or

(b) To determine a contested casc.

(3) “Hearings officer” means a planning
and zoning hearings officer ap ointeg or des-
ignated by the governing body of a county
under ORS 215.406.

(4) “Permit” means discretionary ap-
roval of a proposed development of land un-.
er ORS 215.010 to 215293 and 215317 to

215.438 or county- legislation or regulation
adopted pursuant thereto. “Permit” does not
include:

{a) A limited land use decision as defined
in ORS 197.015; .

(b) A decision which determines the ap-
propriate zoning classification for a partic-
ular use by app ymL%l criteria or performance
standards defining the uses permitted within
the zone, and the determination applies only
to land within an urban growth boundary; or

{c) A decision which determines final en-
gineering design, construcétion, operation,
maintenance, repair or preservation of a
transportation facility which is otherwise
authorized by and consistent with the com-

rehensive plan and land use regulations.
§]é!%73 c.hbZ §12; 1977 664 §1; 1981 c. 7458 §49; 1991 <817

215.408 Planning and zoning hearings
officers; duties and powers; authority of
governing body or planning commission
to conduct hearings. (1) A county govern-
ing body may authorize appeintment of one
or more planning and zoning hearings offi-
cers, to serve at the pleasure of the appoint-
ing autherity. The hearings officer shall
conduet hearings on applications for such
classes of pcrmits and contested cases as th

county governing body designates. .

(2) In the shsence of a hearings officer a
planning commission or the governing body
may serve ag hearings officer with all the
powers and duties of a hearings officer, [1973
©552 §18; 1977 ¢.766 §10)

215410 [Repealed by 1971 ¢.13 §1] :

215412 Adoption of hearing proce
dure. The governing hody of a county, by
ordinance or order shall adopt one or more
procedures for the conduct of hearings. [1973
¢552 §14; 1977 766 §11]

215415 1958 c.662 §5; repealed by 1971 ¢.13 §11-
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215416 Application for permits; con-
solidated procedures; hearings; notice;
approval criteria; decision withont hear-
ing, {1) When required or anthorized by the
ordinances, rules and regulations of a
county, an owner of land may apply in writ-
ing to such persons as the governing body
designates, for a permit, in the manner pre-
scribed by the governing body. The governing
body shall establigh fees charged for process-
ing permits at an amount no more than the
actual or average cost of providing that ser-
Vite,

(2) The governing body shall establish a
consolidated procedure by which an appli-
cant may apply at one time for all permits
or zone changes needed for a development
project. The consolidated procedure shall be
subject to the time lmitations set out in
ORS 215428. The consolidated procedure
ghall be available for usc at the option of the
applicant no later than the time of the first
periodic review of the comprehensive plan
and land use regulations.

(3) Except as provided in subsection (11}
of this section, the hearings officer ghall hold
at least one public hearing on the applica-
tion,

(4) The application shall not be approved
if the proposed use of land is found to be in
conflict with the comprehensive plan of the
county and other applicable land use regu-
lation or ordinance provisions. The approval
may include such conditions as are author-
ized by statute or county legislation. Not-
withstanding the requirements of this
subsection, a limited land use decision shall
be subject to the requirements sct forth in
ORS 197.195 and 197.828.

(5) Hearings under this section shall be
held only after notice to the applicant and
also notice to other persons as otherwise
provided by law and shall otherwise be con-
ducted in conformance with the provisions
of ORS 197.763.

{8) Notice of a public hearing on an ap-
plication submitted under this section shall
be provided to the owner of an airport de-
fined by the Department of Transportation
as a “public use airport” if:

{a) The name and address of the airport
owner has heen provided by the Aeronautics
Division of the Department of Transportation
to the county planning authority; and

(I} The property subject to the land use
hearing is:

(A) Within 5,000 feet of the side or end
of a runway of an airport determined by the
Department of Transportation to be a “visual
airport”; or

(B} Within 10,000 feet of the side or end
of the runway of an airport determined by
the Department of Transportation to be an
“instrument airport.”

(7) Notwithstanding the provisions of
subsection (6) of this scetion, notice of a land
use hearing need not be provided as set forth
in subsection (6) of this section if the zoning
permit would only allow a structure less
than 35 feet in height and the property is
located outside the runway “approach sur-
face” as defined by the Department of
Transportation.

(8) Approval or denial of a permit appli-
cation shall be based on standards and crite-
ria which shall be set forth in the zoning
ordinance or other appropriate ordinance or
regulation of the county and which shall re-
late approval or denial of a permit applica-
tion to the =zonin ordinance and
comprehensive plan for the area in which the
proposed use of land would occur and to the
zoning ordinance and comprehensive plan for
the county as a whole.

{9) Approval or denial of a permit ar
limited land uge decision shall be based upon
and accompanied by a brief statement that
explains the criteria and standards consid-
ered relevant to the decision, states the facts
relied upen in rendering the decision and
explains the justification for the decision
?ase}a}d on the criteria, standards and facts set
orth.

(10) Written notice of the approval or
denial shall be given to all parties to the
proceeding,

(11)a) The hearings officer, or such other
person as the governing body designates, may
approve or deny an application for a permit
without a hearing if the hearings officer or
other designated person gives notice of the
decision and provides an opportunity for ap-
peal of the decision fo those persons who
would have had a right to notice if a hearing
had been scheduled or who are adversely af-
fected or aggrieved by the decision. Notice
of the decision shall be given in the same
manner as required by ORS 197.763 or
197195, whichever is applicable. An agpeal
from a hearings officer’s decision shall be to
the planning commission or governing body
of the county. An appeal from such other
person as the governing body designates
ghall be to a hearings officer, the planning
commission or the governing body. In either
case, the appeal shall be a de nove hearing.

(h) If a lacal government provides only a
notice of the opportunity to request a hear-
ing, the local Eovemment may charge a fee
for the initial hearing, The maximum fee for
an initial hearing shall not be in excess of
$100. If an appellant prevails at the hearing
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or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee al-
lowed in this paragraph shall not apply to
appeals made by:

(A) The Department of Land Congerva-
tion and Deveclopment; or

~ (B) Neighborhood or community organ-
izations rccognized by the governing body
and whose boundaries include the site.

{(12) A deecizion described in ORS 215.402
(4)b) shall:

(a) Be entered in a registry available to
the public setting forth:

{A) The street address or other easily
understood geographic reference to the sub-
ject property;

(B The date of the decision; and

(C) A description of the decision made.

~ (b) Be subject to the jurisdiction of the
Land Use Board of Appeals in the same
manner a5 a limited land use decision.

{c) Be subject to the appeal period de-
scribed in ORS 197.830 (4Xb).

{13) At the option of the applicant, the
local government shall provide notice of the
decision described in ORS 215402 (4)(b) in
the manner required by ORS 197.763 (2), in
which case an appeal to the beard shall be
filed within 21 days of the decision. The no-
tice shall include an explanation of appeal
rights. [1973 ¢552 §§15, 16; 1977 c.654 §2; 1977 766 §12;
1979 772 410a; 1983 c.827 §20; 1087 ¢.106 §2; 1987 c.729
§17; 1991 612 §20; 1091 c.817 §5) '

215418 Approval of development on
wetlands; notice. (1} After the Division of
State Lands has provided the county with a
copy of the adpplicablc portions of the State-
wide Wetlands Inventory, the county shall
provide notice to the division, the applicant
and the owner of record, within five working
days of the acceptance of any complete ap-
plication for the following that are wholly or
partially within areas identified as wellands
on the State-wide Wetlands Inventory:

{a) Subdivisions;
(b) Building permits for new structures;

(c) Other development permits and ap-
rovals that allow physical alteration of the
Fand invalving excavation and grading, in-
cluding permits for removal or fill, or both,
or development in floodplains and fleodways;

(d) Conditional use permits and variances
that involve physical alterations to the land
or construction of new slructures; and

{e) Planned unit development approvals,

(2) The provisions of subsection (1) of
this section do not apply if & permit from the
division has been issued for the proposed ac-
fivity.

(3} Approval of any activity deseribed in
subsection (1) of this section shall include
one of the fullowing notice statements:

(a) Issuance of & permit under ORS
196.665 and 196.800 to 196.900 by the division
required for the project before any physical
alteration takes place within the wetlands;

(b) Notice from the division that no per-
mit is required; or '

(¢) Notice from the division that no per-
mit is required until specific proposals to re-
mave, fill or alter the wetlands are
submitted.

{(4) If the division fails to respond to any
notice provided under subsection (1) of this
section within 30 days of natice, the county
approval may be issued with writfen notice
to the applicant and the owner of record that
the proposed action may require state or
federal permits,

(5) The couniy may issue local approval
for rparcels identified as or including
wetlands on the State-wide Wetlands Inven-
tory upon providing to the applicant and the
owner of record of the affected parcel a
written notice of the possible presence of
wetlands and the potential need for state and
federal permits and providing the division
with a copy of the notification of compre-
hensive plan map or zoning map amendments
for specific propertics.

{6) Notice of activities authorized within
an approved wetland conservation plan shall
be provided to the division within five days
following local approval.

~ (7) Failure by the county to provide no-

tice as required in this section will not in-
validate county approval. [1989 c.837 §29; 1991
c.763 §24]

Note: 215418 was added fo end made a part of
ORS chapter 215 but was not added to any smaller se-
ries therein by legislative action. See 'reface to Oregon
Revised Statutes for further explanalion.

215420 [Amended by 1955 ¢.439 §10; repealed by
1971 13 §1]

215,422 Review of decision of hearings
officer or other authority; notice of ap-
geal; establishment of fees; appeal of final

ecision. (1)Xa) A party aggrieved by the
action of a hearings officer or other
decision-making authority may appcal the
action te the planning commission or county
governing body, or both, however the gov-
erning body prescribes. The appellate au-
thority on its own motion may review the
action. The procedure and type of hearing for
such an appcal or review shall be prescribed
by the governing body, but shall not require
tge notice of appeal to be filed within less
than scven days after the date the governing
body mails or delivers the decision to the
parties.
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(b) Notwithstanding paragraph (a) of this
subsection, the governing body may provide
that the decisionn of a hearings officer or
other decision-making authority is the final
determination of the county.

{(¢) The governing body may prescribe, by
ordinance or regulation, fees to defray the
costs incurred in acting upon an appeal from
a hearings officer, planning commission or
other designated person. The amount of the
fee shall be reasonable and shall be no more
than the average cost of such appeals or the
actual cost of the appeal, excluding the cost
of preparation of a writlen transecript. The
governing body may establish a fee for the
preparation of a written transcript. The fee
shall be reasonable and shall not exceed the
actual cost of tprepalrimg: the transcript up to
$500. In lieu of a transeript prepared hy the
governing body and the fee therefor, the
governing body shall allow any party to an
appeal proceeding held on the record to pre-
pare a transcript of relevant portions of the
proceedings conducted at a lower level at the
party’s own expense. If an appellant prevails
at a hearing or on appeal, the transcript fee
shall be refunded.

{2) A party agpgrieved by the final deter-
mination may have the determination re-
viewed in the manner provided in ORS
197.830 to 197.845.

(3) No decision or action of a plannin
rommission or county governing body Shaﬁ
be invalid due to ex parte contact or bias
resulting from ex parte contact with a mem-
ber of the decision-making body, if the mem-
ber of the decision-making body receiving the
contact:

(a) Places on the record the substance of
any written or oral ex parte communications
concerning the decision or action; and

(b} Has a public announcement of the
content of the communication and of the
parties’ right to rebut the substance of the
communication made at the first hearing fol-
lowing the communicaticn where action will
be considered or takem on the subject to
which the communication related.

(4) A communication betwcen county
gtaff and the planning commission or gov-
erning body shall not be considered an ex
partc contact for the purposes of subsection
(3) of this section.

(5) Subseclion (3) of this zection does not
apply to ex parte contact with a hearings of-
ficer approved under ORS 215406 (1). [1973
b2 8817, 18 1977 766 §13; 1979 772 $11; 1981 c¢.748
£42: 1083 ¢.658 §1; 1983 ¢.827 §21; 1901 817 §9]

215.425 Review of decision relating to
aggregate resources. (1) A decision relating
to aggregate resource uses permitted in ORS

215.213 (23(d) or 215.283 (2Xb) is subject to
review salely under the provisions of ORS
197.195 and 197.828 ifi

(a) The aggregate resource site is identi-
fied as a significant resource site in the ac-
knowledged comprehensive plan;

(b) A program to achieve any statewide
goal relating to open spaces, scenic and his-
toric areas, and natural resources has been
developed for the aggregate resource site and
is included within applicable land use regu-
lations; and

() The dccision concerns how, but not
whether, aggregate resource use occurs.

(2) The provisions of subsection (1) of
this seetion do not apply to mineral and
other uses not related to aggregate re-
sources. [1991 ¢817 §l11

Note: 215425 was added to and made a part of
215402 to 215.438 by legislative action but was not

added to suy smaller series therein. See Preface to
Orcgon Revised Statutes for further explanation.

215.428 Final action on permit or zone
change application required within 120
days; exceptions; mandamus authorized.
(1) Except as provided in subsections (3) and
{4) of this section, the governing body of a
county or its designate shall take final action
on an application for a permit, limited land
use decision or zone change, including reso-
lution of all appeals under ORS 215422,
within 120 days after the application is
deemcd complete.

(2) It an application for a permit, limited
land use decision or zonme change is incom-
plete, the governing body or its designate
shall notify the app%icant of exactly what in-
formation is missing within 30 days of re-
ceipt of the application and allow the
ar]i)plicant to submit the missinﬁ information.
The application shall be deemed complete for
the purpose of subsection (1) of this section
upon receipt by the governing body or its
designate of the missing information. If the
applicant refuses to submit the missing in-
formation, the application shall be deemed
complete for the purpose of subsection (1) of
this section on the 31st day after the gov-
erning body first recejved the application.

(3) If the application was complete when
first submitted or the applicant submits the
requested additional jnformation within 180
days of the date the application was first
snbmitted and the county has a comprchen-
sive J)lan and land use regulations acknowl-
cdged under ORS 197.251, approval or denial
of lhe application shall be based upon the
standards and criteria that were applicable
atdthe time 'the application was first submit-
ted.

(4) The 120-day period set in subsection
(1) of this section may be extended for a
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reasonable period of timc at the request of
the applicant,

(6) The 120-day period set in subsection
(1) of this section applies:

(a) Only to decisions wholly within the
authority and control of the governing body
of the county; and

(b) Unless the parties have agreed o
mediation as described in ORS 197.318 (2)(b).

(6) Notwithstanding subsection (5) of this
sectien, the 120-day period sef in subsection
(1) of thisx section does not apply to an
amendment to an acknowledged comprehen-
sive plan or land usc regulation or adoption
of a new land use regulation that was for-
warded to the director under ORS 197.610 (1).

(7) If the governing hody of the county
or its designate does not take final action on
an application for a permit, limited land use
decision or zone change within 120 days after
the application is deemed complete, the ap-
plicant may apply in the circuit court of the
county where the application was filed for a
writ of mandamus to compel the governin
body or its designate to issuc the approval
The writ shall be issued unless the governing
body shows that the approval would violate
a substantive provision of the county com-
prehensive plan or land use regulations as
defined in ORS 197.015. 11983 c.827 §23; 1989 c.761
RIG; 1991 ¢.817 6141 :

215480 {1955 ¢.682 §2: repealed by 1971 ©.13 §1]

215.421 Plan amendments; hearings by
planning commission or hearings officer;
exceptions, (1) A county governing body
may authorize, by ordinance or order, the
planning commission or hearings officer to
conduet hearings on applications for plan
amendments and to make decisions on such
applications,

(2) A decision of the planning commission
or hearings officer on a plan amendment may
be appealed to the county governing body.

(3) Thig section shall apply notwith-
gtanding the provisions of ORS 215050,
215.080 and 215,110, :

(4) A decision of a planning commission,
hearings officer or county governing body
under this section shall comply with the

ost-acknowledgment procedures set forth in
RS 197.610 to 197.625.

(5} 'The provisions of this section shall
not apply to:

(a) Any plan amendment for which an
exception is required under ORS 197.732; or

(b) Any lands designated under a state-
wide planning goal addressing agricultural
lands or forestlands. [1987 c729 §20

PERMITTED USES IN ZONES

215.438 Transmission towers; location;
conditions. The governing body of a caunty
or its designate may allow a transmission
tower over 200 feet in height to be estab-
lished in any zone subject to reasonable eccn-
ditions imposed by the governing body or its
designate. [1983 <527 §28a]

215440 [1955 ¢.682 §3; repealed by 1971 .13 §1]

215448 Home occupations; where al-
lowed; conditions; annual review of per-
mits. (1) The governing body of a county or
its designate may allow, subject to the ap-
proval of the governing body or its designate,
the establishment of a home occupation in
any zone, including an exclusive farm use or
forest zone, that allows residential usés, if
the home occupation:

(a) Will be operated by a resident of the
property on which the business is located;

(b) Will employ no more than five full or
part-time persons;

(¢) Will be operated in:
(A) The dwelling; or

(B) Other buildings normally associated
with uses permitted in the zone in which the
property is located; and

(d) Will not interfere with existing uses
on nearby land or with other uses permitted
in the zone in which the property is located.

{2) The governing body of the county or
its designate may cstablish additional rea-
sonable conditions of approval for the estab-
lishment of a home occupation under
subsection (1) of thig section.

(3) Nothing in this section authorizes the
governing body or its designate to permit
construction of any structure that wouﬁd not
otherwise he allowed in the 2zone in which
the home occupation is to be established.

(4) The existence of home occupations
shall not be used as justification for a zone
change.

(5) A governing body of a county or its
designate shall review a permit allowing a
home oceupation under subsection (1) of this
section every 12 months following the date
the permit was issued and may continue the
permit if the home cccupation continues to
comply with the reguirements of this section.
[1983 ¢.743 §2]

215450 [1955 ¢.632 §4; repealed by 1371 .13 §1]

- 215.452 Winery; conditions; local gov-
ernment findings and eriteria. (1? A
winery, authorized under ORS 215.213 (1Xt)
and 215.288 (1)(s), is a facility that produces
wine with a maximum annual production of:

(a) Less than 50,000 gallong and that:
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(A} Owns an mmsite vineyard of at least
15 acres;

{B) Owns a contiguous vineyard of at
least 15 acres;

(C) Has a long-term contract for the pur-
chase of all of the grapes from at Jeast 15
acres of a vineyard contiguous to the winery;
or

(D) Obtains grapes from any combination
of subparagraph (A), {B) or (C) of this para-
graph,; or

{(b) At least 50,000 gallons and no more
than 100,000 gallons and that:

{A) Owns an onsite vineyard of at least
40 acres;

(B} Owns a contiguous vineyard of at
least 40 acres;

(C) Has a long-term contract for the pur-
chase of all of the grapes from at least 40
acres of a vineyard contiguous to the winery;
or

(D) Obtaing grapes from any combination
of subparagraph (A}, (B) or (C) of thig para-
graph. .

{2} The winery described in Earagraphs
{a) or (b) of subsection (1) of this section
shall allow only the sale of:

(a) Wines groduced in conjunction with
the winery; an

{b) Items directly related to wine, the
gales of which are incidental to retail sale
of wine onsite. Such items include those
served by a limited service restaurant, as
defined in ORS 624.010.

(3) Prior to the issuance of a permit to
establish a winery under this section, the
applicant shall show that wvineyards, de-
scribed in paragraphs (a) and (b) of sub-
section (1} 0% this section, have been planted
or that the confract has been executed, as
applicable.

(4) A local government shall adopt
findings for each of the standards described
in paragraphs (a) and (b) of this subsection.
Standards imposed on the siting of a winery
shall be limited solely to each of the follow-
ing for the sole purpose of limiting demon-
strated conflicts with accepted farming or
forest practices on adjacent lands: :

(a) Bstablishment of a setback, not to
cxceed 100 feet, from all property fines for
the winery and all public gathcring places;
and

(b} Provision of direct road access,
internal circulation and parking.

(5) A local government shall also apply
local criteria regarding flood plains, geologic
hazards, the Willametie Greenway, solar ac-
cess, airport safety or other regulations for

resource protection acknowledged to comply
with any statewide goal respecting open
spaces, scenic and historic areas and natural
resources. [198% c.525 §4] )

Note: 215452 and 215.455 were enacted inta law by
the Legislative Assembly but were not added to or made
a part of QRS chapter 215 or any series therein by leg
islativé action. See Preface to Orepon Revised Statutes
for further explanation.

215.455 Effect of approval of winery
on land use laws. Any winery approved un-
der ORS 215218, 215283 and 215.452 shall
not be a basis for an exception under ORS
197.732 (1)}a) or (b). [1989 525 §5)

Note: See note under 215452,

215460 (1963 ¢.619 §15; repealed by 1971 €13 §1)

NOTICE TO PROPERTY OWNERS

215.503 Legislative act by ordinance;
mailed notice to individual property own-
ers required by county for land use
actions. (1) As wused in this section,
“owner” means the owner of the title to real
property or the contract purchaser of real
property, of vecord as shown on the last
available complete tax assessment roll.

(2) Except as otherwise provided by
county charter: .

{a) All legislative acts relating to com-
prehensive ‘iﬂans, land use planning or zon-
mg adopted by the governing body of a
county shall be by ordinance.

(b} In addition to the notice required by
ORS 215.080, at least 20 days but not more
than 40 days before the date of the first
hearing on an ordinance that proposes to
amend an existing comprehensive plan or
any element thereof or to adopt & new com-
prehensive Flan, the governing body of a
county shall cause a written individual no-
tice of land use change to be mailed to each
owner whose property would have to be re-
zoned in order to comply with the amended
or new comprehensive plan if the ordinance
becomes effective,

(¢) In addition to the notiece required by
QRS 215223 (1), at least 20 days but not
more than 40 days before the date of the first
hearing on an ordinance that proposes to re-
zone property, the governing body of a
county shall cause a written individuoal no-
tice of land nse change to be mailed to the
owner of each lot or parcel of property that
the ordinance proposes to rezone.

(3) An additional individual notice of
land use change required by paragraph (b) or
(c) of subsection (2) of this section shall be
approved by the governing body of the
county and shall describe in detail how the
proposed ordinance would affect the use of
the property. The notice shall be mailed by
first class mail to the affected owner at the
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address shown on the last available complete
tax assessment roll. [1977 664 §37]

215505 [1969 ¢.324 §1; repealed by 1977 c.664 §42]

215.508 Individual notice not required
if funds not available. Except as otherwise
provided by county charter, if funds are not
available from the Department of Land Con-
servation and- Development to reimburse a
county for expenses incurred in giving addi-
tional individual notices of land use change
ag provided in QRS 215503, the governing
body of the county is not required to give
those additional notices. [1977 c.664 §38]

215510 [1969 c,324 §2; 1973 ¢.80 §47; repealed by 1977
e.564 543]

215.518 Notice form; forwarding of
notice to property purchaser. (1) A
mortgagee, lienholder, vendor or seller of
real property who receives a mailed notice
required by this chapter shall promptly for-
ward the notice to the purchaser of the
property. Each mailed notice required hy this
chapter shall contain the following state-
ment:  “NOTICE TO MORTGAGEE,
LIENHOLDER, VENDOR OR SELLER: ORS
CHAPTER 215 REQUIRES THAT IF YOU
RECEIVE THIS NOTICE, IT MUST
PROMPTLY BE FORWARDED TO THE
PURCHASER.”

(2) Mailed notices to owners of real
property required by this chapter shall be
deemed given to those owners named in an
affidavit of mailing executed by the person
designated by the governing body of a county
to mail the notices. The failure of a person
named in the affidavit to receive the notice
shall not invalidate an ordinance. The failure
of' the governing body of a county to cause
& notice to be mailed to an owner of a lot or
parcel of property created or that has
changed ownership since the last complete
tax assessment roll was prepared shall not
invalidate an ordinance. [1977 c.564 §39]

215515 (1969 c¢.324 §3; 1675 c.80 §48; repealed by 1977
766 §16 :

215.520 [1960 ¢.324 §4; repealed by 1977 .64 $42]

215525 [1969 ¢.324 §6; repealed by 1977 c.664 §42]

215530 (1969 ¢.324 §7; repealed by 1977 c.664 §42]

215.535 [1969 ¢.324 §5; 1973 ¢.80 §49; repealed by 1977
e §42] .

COUNTY HOUSING CODES

215.605 Counties authorized to adopt
housing codes. For the protection of tﬁe
public health, welfare and safety, the gov-
erning body of a county may adopt ordi-
nances establishing housing codes for the
county, or any portion thereof, except wherc
housing code ordinances are in effect on Au-
gust 22, 1969, or wherc such ordinances are
enacted by an incorporated city subsequent
to August 22, 1969. Such housing code ordi-
nances may adopt by rcference published
codes, or any portion thereof, and a certified
copy of guch code or codes shall be filed with
the county clerk of said county. [1969 418 §1)

'215.610 (1969 ¢.418 §2; 1979 190 §407; repealed by
1983 £.327 §16]

215.615 Application and contents of
housing ordinances. The provisions of
housing code ordinances anthorized by ORS
215.605 and this section shall apply to all
buildings or portiong thereof used, or de-
signed or intended to be used for human
habitation, and shall include, but not be lim-
ited to:

(1) Standards for space, occupancy, light,
ventilation, sanitation, heating, exits and fire
protection.

{2) Inspection of such buildings.

(3) Procedures whereby buildings or
portions thereof which are determined to be
substandard are declared to be public nui-
sances and are required to be abated by re-
pair, rehabilitation, demolition or removal.

(4) An advisory and appecals board. [1989
418 $3]

215990 [Subsections (1) and (2} enacted as 1955
c.439 $11; subscction (5) enacted as 1969 324 §§; 1971
.13 §4; repealed by 1877 . 766 §16)

CHAPTERS 216 TO 220

[Reserved for expansion]
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