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SUBJECT: 2013 Land Use Legislation

The attached report describes legislation that has been enacted by the 2013 legislature and that is
related to land use planning or programs administered by the Department of Land Conservation
and Development (DLCD). Not all the bills listed here are signed by the Governor as of the date
of this report. This report is also published on the DLCD web site at:
http://www.oregon.gov/LCD/docs/legislative/landusebills2013.pdf

This report provides only a brief summary of each legislative measure. Many of these new laws
have elements in addition to those described in the summary, or may include details not apparent
in the summary. Therefore, we recommend that you use the report primarily as a reference to
new laws that may be of interest.

In general, if legislation does not specify an effective date, the new law will take effect on
January 1, 2014. However, many of the bills enacted in the 2013 session take effect upon
passage (with the Governor’s signature). The attached report indicates the effective date of all
bills that are signed by the Governor at the time of the report.

State law (ORS 197.646) requires DLCD to notify local governments when new statutory
requirements require changes to local comprehensive plans, regional framework plans, or
ordinances implementing these plans. The department is providing this report for that purpose
with the caveat that DLCD cannot determine with specificity which bills will apply to specific
local governments. The department believes the following bills will most likely require changes
to certain (primarily county) acknowledged comprehensive plans and/or land use regulations:
SB 462, SB 841, HB 2393, HB 2441, HB 2704, HB 2746, and HB 3125. However, additional
bills listed in this report may also require changes for certain local governments. Several of these
measures authorize but do not require local plan and code amendments. Others may apply only
to specific local governments indicated in the legislation. The department suggests local
governments seek advice from legal counsel in considering whether new laws on this list require
local changes and when such changes should be adopted given the applicability date of the new
laws. Finally, we note that some of these new or amended statutes may soon be reflected in new
or amended DLCD administrative rules adopted in response to the legislation.


http://www.oregon.gov/LCD/docs/legislative/landusebills2013.pdf

Oregon Law (ORS 197.646) requires that “a local government shall amend its acknowledged
comprehensive plan, regional framework plan, and land use regulations implementing the plan,
by a self-initiated post-acknowledgment process under ORS 197.610 to 197.625 to comply with
... a new statutory requirement.” Furthermore, this statute requires that, “when a local
government does not adopt amendments to a comprehensive plan, a regional framework plan
and land use regulations implementing the plan as required by ... this section, the new statutory
... requirements apply directly to the local government’s land use decisions.”

This report includes hyperlinks for easy download of a pdf file of the final “enrolled” version of
bills published on the state’s legislative web site. The home page of the state’s legislative web
site is http://www.leg.state.or.us/. All legislation considered in the 2013 legislative session,
including a large number of measures that were submitted but did not pass, may be accessed at
http://www.leg.state.or.us/bills_laws. Printed copies of enacted legislation may be ordered by
calling the Legislative Publication Office at the state capitol: (503) 986-1180. DLCD does not
have printed copies of legislative measures available for distribution.

If you have questions or comments about the attached report or other legislation, please call
DLCD legislative coordinators: Bob Rindy at (503) 373-0050 Ext. 229; email:
bob.rindy@state.or.us; or Michael Morrissey, (503)373-0050 Ext. 320; email:
michael.morrissey@state.or.us.

Cc: LCDC, LOC, AOCC
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Final Report on 2013 Land Use Legislation
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

The following bills relating to land use planning or similar topics have been enacted by
the 2013 Oregon Legislature. Most, but not all of the bills listed here have been signed
by the Governor at the time of this report (asterisk * indicates bills not yet signed).

For questions about this report, contact Bob Rindy, (503)373-0050 Ext 229,
bob.rindy@state.or.us; or Michael Morrissey, (503)373-0050 Ext 320,
michael.morrissey@state.or.us. For information about the Oregon Legislature, call
(503) 986-1180.

SB 77

Summary: Requires the Land Use Board of Appeals (LUBA) to track and report on
website data related to land use reviews and results of reviews. Signed by the
Governor, takes effect June 26, 2013 (Chapter 513, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb0001.dir/sb0077.en.pdf

SB 246*

Summary: Authorizes the Oregon Business Development Department (OBDD) to work
with public entities to develop certified regionally significant industrial sites. Requires
OBDD to establish and administer the Oregon Industrial Site Readiness Program and to
enter into tax reimbursement arrangements with, or to make loans to, qualified project
sponsors for development of certified regionally significant industrial sites. Establishes
the Oregon Industrial Site Readiness Program Fund and appropriates moneys in the
fund to OBDD for the program. Takes effect on 91st day following adjournment sine die.
http://www.leg.state.or.us/13reg/measpdf/sb0200.dir/sb0246.en.pdf

SB 253*

Summary: Creates the Oregon Industrial Site Readiness Assessment Program, which
will provide grants to help local governments survey the availability of industrial sites
and create a plan to help develop these areas. Requires Oregon Business Development
Department (OBDD) to establish and administer the program and to provide grants.
Appropriates moneys in the fund to OBDD. Directs OBDD to report to Legislative
Assembly during the 2015 regular session. (See SB 246).
http://www.leg.state.or.us/13reg/measpdf/sb0200.dir/sb0253.en.pdf

SB 260*

Summary: Provides that qualifying bicycle and pedestrian projects may receive loans
from the state’s Multimodal Transportation Fund. Declares emergency, takes effect on
passage. http://www.leg.state.or.us/13reg/measpdf/sb0200.dir/sb0260.en.pdf
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SB 408

Summary: Establishes the presumption that certain existing unpermitted approach
roads have the Department of Transportation’s (ODOT’s) written permission, and
provides that such written permission qualifies as an approach permit. Requires a
property owner that has an approach permit to be responsible for the cost and
performance of maintaining the approach road. Provides requirements for the
development of facility plans. Directs ODOT to develop access management strategy
for each highway modernization or improvement project. Defines access management
strategy. Signed by the Governor, takes effect January 1, 2014 (Chapter 476, 2013
Laws). http://www.leg.state.or.us/13reg/measpdf/sb0400.dir/sb0408.en.pdf

SB 462

Summary: Establishes requirements that must be met before an applicant may submit
an application for land use approval to establish or modify certain disposal sites for
composting. Requires a city or county with land use jurisdiction over a proposed
disposal site for composting to inform the applicant of permitting requirements. Prohibits
establishment of a commercial disposal site for composting within 1,500 feet of a school
under limited circumstances. Signed by the Governor, takes effect June 26, 2013
(Chapter 524, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb0400.dir/sb0462.en.pdf

SB 465

Summary: Allows a local government with land use jurisdiction over residential
structures that are substantially damaged by flooding to cause to be recorded, in the
office of county clerk, an official designation of substantial damage. Requires the local
government to cause to be recorded a notice voiding official designation of substantial
damage when structures have been brought into compliance with ordinances. Signed
by the Governor, takes effect June 4, 2013 (Chapter 303, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb0400.dir/sb0465.en.pdf

SB 580

Summary: Prescribes duties for a permanent scientific and technical advisory
committee to be established by the Ocean Policy Advisory Council (OPAC) and gives
the committee authority to nominate candidates for membership. The committee makes
recommendations to OPAC regarding that council’s functions, and recommendations to
state agencies on matters related to ocean or nearshore resources. Signed by the
Governor, takes effect May 16, 2013. (Chapter 182, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb0500.dir/sb0580.en.pdf
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SB 605

Summary: Clarifies that the Land Conservation and Development Commission (LCDC)
must make findings with regard to consistency with certain statutes and planning goals
with respect to Ocean Policy Advisory Council (OPAC) recommendations on
amendments to the Territorial Sea Plan or the Oregon Ocean Resources Management
Plan. LCDC must return the plan to OPAC if such findings are not made, and OPAC
must return subsequent amended recommendations to LCDC within 155 days. Signed
by the Governor, takes effect June 13, 2013 (Chapter 416, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb0600.dir/sb0605.en.pdf

SB 606

Summary: Requires owners or operators of wave energy facilities and devices to
demonstrate evidence of financial assurance for costs of closure and post-closure
maintenance of facilities or devices. Requires cost estimates to be prepared by a
gualified person. Requires owners or operators of wave energy facilities and devices to
provide decommissioning plan for facility or device. Signed by the Governor, takes
effect June 6, 2013 (Chapter 345, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb0600.dir/sb0606.en.pdf

SB 737*

Summary: Establishes Oregon Ocean Science Trust and specifies duties of trust.
Directs State Land Board to appoint members of trust. Directs Department of State
Lands to provide facility and administrative support for meetings of trust as requested
and directs other agencies to provide assistance to trust on priority marine science
needs of state. Declares emergency, takes effect on passage.
http://www.leg.state.or.us/13reg/measpdf/sb0700.dir/sb0737.en.pdf

SB 841

Summary: Modifies provisions under which local governments may authorize wineries
on land zoned for exclusive farm use (EFU) if certain conditions are met, including agri-
tourism and other commercial events. Allows food service at a winery under specified
conditions. Authorizes bed and breakfast facilities associated with wineries to serve two
meals per day and to serve bed and breakfast guests at the winery. Signed by the
Governor, takes effect June 28, 2013 (Chapter 554, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb0800.dir/sb0841.en.pdf

SCR 4*

Summary: Directs state agencies to participate as project or program team members to
address regional priorities identified by Regional Advisory Committees as part of
Oregon Solutions Network.
http://www.leg.state.or.us/13reg/measpdf/scrl.dir/scr0004.en.pdf
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HB 2106

Summary: Modifies provisions concerning Energy Facility Siting Council (EFSC)
standards for siting, construction, operation and retirement of energy facilities. Signed
by the Governor, takes effect June 6, 2013 (Chapter 345, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2100.dir/hb2106.en.pdf

HB 2202*

Summary: Requires that, when issuing permits for mining aggregate on high-value farm
land composed predominantly of Class | and Class Il soils in the Willamette Valley, the
Oregon Department of Geology and Mineral Industries (DOGAMI) shall require the
operator or owner to excavate substantially all of the significant aggregate resource
within the operating permit boundary, not including any buffer, setback and sloping
areas, to the extent that the removal of the significant aggregate resource can be done
subject to limitations imposed by other federal, state or local regulatory requirements.
Under this measure, “significant aggregate resource” means the average minimum
depth of aggregate that is required for a local government to find that the aggregate
resource is significant based on a rule by the Land Conservation and Development
Commission. Takes effect on signing.
http://www.leg.state.or.us/13reg/measpdf/hb2200.dir/hb2202.en.pdf

HB 2253

Summary: Requires Portland State University’s Population Research Center (PRC) to
issue population forecasts for land use planning, previously produced by counties. Does
not apply to Metro area jurisdictions. Requires PRC to issue forecasts for cities and
counties on a four-year schedule. Issuance of a PRC forecast is not appealable, and
land use planning decisions must be based on PSU's forecasts. Appropriates funds to
the Department of Land Conservation and Development for purposes of grant allocation
to PSU to support forecasting required by the bill. Signed by the Governor, takes effect
July 1, 2013 (Chapter 574, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2200.dir/hb2253.en.pdf

HB 2254

Summary: Creates the option for cities outside Metro to project the need, based on
population growth, for inclusion of land within a revised urban growth boundary.
Amends the statutory priorities for selection of land for inclusion in a revised UGB.
Appropriates funds to the Department of Land Conservation and Development for the
purpose of adopting rules, within an 18 month period, to implement this alternative
method for evaluating and amending urban growth boundaries (the alternative method
is not in effect until such rules are adopted). Declares emergency, takes effect on
passage. Signed by the Governor, takes effect July 1, 2013 (Chapter 575, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2200.dir/hb2254.en.pdf
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HB 2393

Summary: Allows the slaughtering, processing and selling of up to 1,000 poultry as an
outright permitted nonfarm use, subject to specified limits, in areas zoned for exclusive
farm use. Signed by the Governor, takes effect January 1, 2014 (Chapter 197, 2013
Laws). http://www.leq.state.or.us/13reg/measpdf/hb2300.dir/hb2393.en.pdf

HB 2441

Summary: Authorizes agricultural buildings on land zoned for forest use or mixed farm
and forest use. Authorizes forestry-related agricultural buildings not subject to the state
structural specialty code. Signed by the Governor, takes effect January 1, 2014
(Chapter 73, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2400.dir/hb2441 .en.pdf

HB2618

Summary: Allows a city to withdraw part of a district that is incorporated or annexed to
the city from a district only if the city will provide the service formerly provided by district.
Signed by the Governor, takes effect October 8, 2013 (Chapter 277, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2600.dir/hb2618.en.pdf

HB 2620*

Summary: Directs the Governor to develop a plan to align state economic and
community development programs with regional and community based development
programs. Provides that the plan must propose changes in state programs that promote
regional and community based problem solving while preserving state program
objectives and delivery of services. Provides that the Governor must ensure that
representatives of natural resource agencies participate in regional solution teams and
be available at regional solution centers to maximum extent possible. Sunsets

January 2, 2015.

http://www.leg.state.or.us/13reg/measpdf/hb2600.dir/hb2620.en.pdf

HB 2694

Summary: Provides that persons who are authorized by a public body to develop
energy resources in Oregon’s territorial sea must share geological and geophysical data
with the Oregon territorial sea mapping project. Signed by the Governor, takes effect
May 22, 2013 (Chapter 208, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2600.dir/hb2694.en.pdf

HB 2704
Summary: Establishes requirements by which an applicant to establish an associated
transmission line in area zoned for exclusive farm use may demonstrate that the


http://www.leg.state.or.us/13reg/measpdf/hb2300.dir/hb2393.en.pdf
http://www.leg.state.or.us/13reg/measpdf/hb2400.dir/hb2441.en.pdf
http://www.leg.state.or.us/13reg/measpdf/hb2600.dir/hb2618.en.pdf
http://www.leg.state.or.us/13reg/measpdf/hb2600.dir/hb2620.en.pdf
http://www.leg.state.or.us/13reg/measpdf/hb2600.dir/hb2694.en.pdf

associated transmission line is necessary for public service. An “associated
transmission line” connects an energy facility (such as a wind or solar facility) to the first
point of junction of with a power distribution facility or grid. Signed by the Governor,
takes effect January 1, 2014 (Chapter 242, 2013 Laws)
http://www.leg.state.or.us/13reg/measpdf/hb2700.dir/hb2704.en.pdf

HB 2746

Summary: Modifies provisions authorizing alteration, restoration or replacement of a
dwelling on a tract of land zoned for exclusive farm use. Expands dwellings eligible for
replacement to include those that formerly had specified features relating to walls,
plumbing, wiring, and heating system. Provides that replacement dwelling permit is void
if a replaced dwelling is not removed, demolished, or converted to an allowable use
within one year after the replacement dwelling is certified for occupancy. Signed by the
Governor, takes effect January 1, 2014 (Chapter 462, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2700.dir/hb2746.en.pdf

HB 2820

Summary: Modifies definition of energy facility for purposes of site certificates issued by
the Energy Facility Siting Council. Raises acreage threshold for allowable solar power
generation facility not located on high value farmland. Signed by the Governor, takes
effect June 6, 2013 (Chapter 320, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb2800.dir/hb2820.en.pdf

HB 2839

Summary: Exempts from entitlement to just compensation (under 2007 Measure 49)
land that is within, or to be included within, an urban growth boundary that is rezoned to
industrial use. Signed by the Governor, takes effect January 1, 2014 (Chapter 279,
2013 Laws). http://www.leqg.state.or.us/13reg/measpdf/hb2300.dir/hb2389.intro.pdf

HB 2898*

Summary: Enacts provisions related to education that are not related to land use, but
also allows Portland Community College to establish a public safety training facility on a
site up to 300 acres in an area zoned for exclusive farm use in Columbia County,
notwithstanding certain land use laws. Declares emergency, takes effect on passage.
http://www.leg.state.or.us/13reg/measpdf/hb2800.dir/hb2898.en.pdf

HB 3067

Summary: Establishes process for Multnomah County to transfer “Area 93" to
Washington County in order to facilitate efficient and well-planned urban development
on land included within an urban growth boundary. Signed by the Governor, takes effect
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June 6, 2013 (Chapter 326, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/hb3000.dir/hb3067.en.pdf

HB 3098*

Summary: Authorizes establishment of a youth camp on certain lands of at least 1000
acres zoned for exclusive farm use in eastern Oregon that are not within an irrigation
district or within three miles of an urban growth boundary. Requires Land Conservation
and Development Commission (DLCD) to adopt rules necessary for implementation of
the Act. Appropriates moneys from General Fund to DLCD for purposes of adopting
rules required to carry out Act. Declares emergency, takes effect on passage.
http://www.leg.state.or.us/13reg/measpdf/hb3000.dir/hb3098.en.pdf

HB 3125

Summary: Eliminates the prohibition of the creation of a parcel smaller than the
minimum lot or parcel size standard, because a dwelling is involved, in order to facilitate
a forest practice. Rearranges other provisions to eliminate ambiguity and to improve
clarity and readability. Signed by the Governor, takes effect January 1, 2014 (Chapter
88, 2013 Laws). http://www.leg.state.or.us/13reg/measpdf/hb3100.dir/hb3125.en.pdf

HB 3451*

Summary: Establishes Oceangoing Research Vessel Program to conduct certain
marine research. Establishes seven-member Research Vessel Council which may
include one member from the Department of Land Conservation and Development.
Specifies criteria for council’s evaluation of proposals submitted for use of vessels under
program. Requires report to Legislative Assembly on program status and federal
funding commitments. Declares emergency, effective July 1, 2013.
http://www.leg.state.or.us/13reg/measpdf/hb3400.dir/hb3451.en.pdf

HB 5008*

Summary: Increases and decreases limitations on expenditures for certain biennial
expenses for specified state agencies. Includes an additional $116,000 General Fund to
DLCD to supplement grant funding for the Southern Oregon Regional Land Use Pilot
Program. Provides $80,000 to DLCD for grants to the Columbia River Gorge
Commission for continuation of work on urban planning issues inside the Oregon
portion of the National Scenic Area in the Columbia River Gorge. Removes $35,000
General Fund allocated to DLCD in HB 2202. Takes effect on passage.
http://www.leg.state.or.us/13reg/measpdf/hb5000.dir/hb5008.en.pdf
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SB 5530

Summary: Appropriates moneys from General Fund to Department of Land
Conservation and Development for biennial expenses. Limits certain biennial
expenditures from fees, moneys or other revenues, including Miscellaneous Receipts,
but excluding lottery funds and federal funds, collected or received by department.
Limits biennial expenditures by department from federal funds. Signed by the Governor,
takes effect July 1, 2013 (Chapter 547, 2013 Laws).
http://www.leg.state.or.us/13reg/measpdf/sb5500.dir/sb5530.en.pdf
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