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. Metro and the Counties misconstrued applicable law and made a decision not supported
by substantial evidence in designating the Property as a "rural reserve."

. The Decision violates Statewide Planning Goal ("Goal") 2 because it relies upon an

unacknowledged extraneous report to formulate 50-year land needs.

. The Decision fuither violates Goal 2 because there is no adequate factual base to support
the conclusion that all lands within three (3) miles of the UGB are necessarily "subject to
urbanization" for purposes of OAR 660-027-0060(2)(a).

. The Decision violates Goal 12 because it does not include findings regarding the Oregon
Transportation Planning Rule (,'TPR").

. The enforcement of OAR 660-027-0060(a) by Metro and the Counties violates ORS
19s.14l(3) and (a).

B. Applicable Law

l. sB 1011

1n2007, the Oregon Legislative Assembly adopted, and the Governor signed, SB 101 l, which
authorized Metro and the Counties to jointly and concurrently designate urban and rural reseryes

in the Portland metropolitan area after consideration of specific review standards through a

public process. SB l0l I is codified at ORS 195.137 through ORS 195.145. By its terms, SB

l01l was designed to facilitate long-range planning for population and employment growth,
which would, in turn, provide greater certainty to agriculture, forest, and other industries;
property owners; and public service providers. ORS 195.139. The Land Conservation and

Development Commission ("LCDC") adopted administrative rules, now set forth in OAR
Chapter 660 DivisionZT,to implement the new statutes. These rules, together with the
provisions of ORS 195.137 et seq. and the Goals serve as the core legal standards at issue in this
matter. These provisions authorize designation of two (2) types of reserves-urban and rural--
which are each described below.

2. Urban Reserves

Urban reserves are lands located outside the Metropolitan Portland Urban Growth Boundary
("UGB") that are intended to provide for future UGB expansion over an extended period of time.
ORS 195.137(2); OAR 660-027-0010(11). They are the highest priority for inclusion in any
UGB expansion. OAR 660-027 -0070(l).

OAR Chapter 660 Division2I abeady provides Metro the authority to designate urban resenr'es.

In lieu of exercising this authority, Metro may designate urban reserves in conjunction with
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designating rural reserves by entering an intergovernmental agreement with the Counties and by
adopting corresponding amendments to the regional framework plan. OAR 660-027-0020(l).
Metro and the Counties must designate urban reserves after determining whether the land under
consideration, either on its own or in combination with land already inside the UGB:

"(a) Can be developed at urban densities in a way that makes
efficient use of existing and future public infrastructure
investments;

(b) Includes sufficient development capacity to support a healthy
urban economy;

(c) Can be served by public schools and other urban-level public
facilities and services efficiently and cost-effectively by
appropriate and financially capable service providers;

(d) Can be designed to be walkable and served by a well-connected
system of streets by appropriate service providers;

(e) Can be designed to preserve and enhance natural ecological
systems; and

(f) Includes sufficient land suitable for a range of housing types."

ORS 195.145(5). OAR 660-027-0050 requires consideration of these same factors and also
requires consideration of whether the land can be served with a well-connected system of
bikeways, recreation trails, and public transit; whether it can be developed in a manner that
preserves important nafural landscape features included in urban reserves; and whether it can be

designed to avoid or minimize adverse effects on farm and forest practices and important natural
landscape features on nearby rural reserves. OAR 660-027-0050(4), (7), and (8).

Once designated, urban reserves must be planned to accommodate estimated urban population
and employment growth in the Metro area for between 20 and 30 years beyond 2029, as more
specifically identified by Metro. ORS 195.1a5(); OAR 660-027-0040(2). A county may not
allow uses not allowed, or smaller lots than were allowed, at the time of designation as urban
reserves until the land within the reserves are added to the UGB. OAR 660-027-0070(3).

3. Rural Reserves

Rural reserves are lands located outside the UGB that are designed to provide long-term
protection for agriculture, forestry, or important natural landscape features. ORS 195.137(1);
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OAR 660-027-0010(9). Each county is charged with designating rural reserves within its
boundaries by entering an intergovernmental agreement with Metro and by adopting

corresponding amendments to comprehensive plan and zone maps. OAR 660-027-0020(2);

OAR 660-027-0040(7). Metro and the Counties must designate rural reserves after determining

whether the land under consideration:

"(a) [s situate_d in an area that is otherwise potentially subject to
urbanization during the period described in subsection (2)(b) of
this section, as indicated by proximity to the ruban growth
boundary and to properties with fair market values that
significantly exceed agricultural values;

(b) Is capable of sustaining long-term agricultural operations;

(c) Has suitable soils and available water where needed to sustain

long-term agricultural operations; and

(d) Is suitable to sustain long-term agricultural operations, taking
into account:

(A) The existence of a large block of agricultural or other
resource land with a concentration or cluster of farms;

(B) The adjacent land use pattern, including its location in
relation to adjacent nonfarm uses and the existence ofbuffers
between agricultural operations and nonfarm uses;

(C) The agricultural land use pattern, including parcelization,
tenure and ownership patterns; and

(D) The sufficiency of agricultural infrastructure in the area."

ORS 195.141(3). OAR 660-027-0060(2) delineates the same factors for designation of rural
reserves intended to provide long-term protection to the agricultural industry. Notwithstanding
the requirement to apply these factors, a county may designate Foundation Agricultural Lands or

Important Agricultural Lands within three (3) miles of an Urban Growth Boundary as rural
reserve without additional explanation. OAR 660-027-0060(4).

OAR 660-027-0060(2) provides factors for consideration of lands for designation of rural
reserves intended to provide long-term protection to the forestry industry. These factors are

analogous to the factors applicable to lands under consideration for designation as rural reseryes

intended to provide long-term protection to the agriculture industry.
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OAR 660-027-0060(3) provides additional factors for consideration of lands for designation as

rural reserves intended to protect important natural landscape features as follows:

"(a) Are situated in an area that is otherwise potentially subject to

urbanization during the applicable period described OAR 660-027-

0040(2) or (3);

(b) Are subject to natural disasters or hazards, such as floodplains,
steep slopes and areas subject to landslides;

(c) Are important fish, plant or wildlife habitat;

(d) Are necessary to protect water quality or water quantity, such

as streams, wetlands and riparian areas;

(e) Provide a sense of place for the region, such as buttes, bluffs,
islands and extensive wetlands;

(0 Can serve as a boundary or buffer, such as rivers, cliffs and

floodplains, to reduce conflicts between urban uses and rural uses,

or conflicts between urban uses and natural resource uses

(g) Provide for separation between cities; and

(h) Provide easy access to recreational opportunities in rural areas,

such as rural trails and parks."

Once a rural reserve is designated, it cannot be redesignated as an urban reserve or annexed into

an Urban Growth Boundary for a period for a period between 20 and 30 years after 2029, as

more specifically identified by Metro. ORS l95.1aIQ); OAR 660-027-0040(4), (5). A county

may not permit uses not allowed, or smaller lots than were allowed, at the time of designation as

rural reserves unless the lands are designated as other than rural reserves. OAR 660-027-

0070(3).

C. Facts Common to All Objections

1. Implementation of SB 1011 by Metro and the Counties

This is the first time that Metro and the Counties have adopted reserves designations under ORS

195.I37 et seq. and OAR Chapter 660 Division 27. Thus, there has been no precedent to guide

these agencies.
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To implement the reserves designations process, each County formed its own reserves

committee, which provided recommendations to a regional stakeholders group formed by Metro
and the Counties, the Reserves Steering Committee ("RSC"). The RSC, in tum, provided a
recommendation to the governing bodies regarding reseryes designations. The RSC made its
final recommendations on reseryes designations in February 2010. By February 25,2010, Metro
and the Counties approved and executed their respective intergovemmental agreements
("IGA's") identifuing preliminary reserves designations throughout the region. In many cases,

the preliminary reserves designations were modified at the last minute without specific notice to
affected property owners. Metro and the Counties received extensive testimony requesting
changes to the preliminary reserves designations; however, Metro and the Counties made
virtually no changes to these preliminary designations before finalizing them.

Instead, Metro and the Counties adopted ordinances in June 2010 to formalize the final reserves
designations and to enact related local plan amendments. On June 10, 2010, the Metro Council
adopted Ordinance No. l0-1238A, which designated 28,615 gross acres of urban reserves and

approved related amendments to Metro's Urban Growth Management Functional Plan. On Jrrne

L5,20l0,the Washington County Board of Commissioners adopted Ordinance No. 733, which
designated 151,536 acres of rural reserves in Washington County and approved related
amendments to Washington County's Functional Plan. On June 17, 2010, the Clackamas County
Board of Commissioners adopted Ordinance No. ZDO-233, which designated 68,713 acres as

rural reserves in Clackamas County and approved related amendments to the Clackamas County
Comprehensive Plan. Also on June 17, 2010, the Multnomah County Board of Commissioners
adopted Ordinance No. 2010-l l6l, which designated 46,706 acres as rural reserves in
Multnomah County and approved related amendments to the Multnomah County Functional
Plan.

2. East Bethany Property

The Property is approximately 607 acres in size and located in the East Bethany area of western
Multnomah County (Township I North, Range 1 West, Section 16). The Property is rural
residential in character with minor agricultural operations intermixed with numerous exception
parcels. Notwithstanding this fact, the Oregon Department of Agriculture has identified the
Property as "conflicted" for agriculture.

The Property is situated in a transition zone between steep forested habitats to the north and east

and urbanized or urbanizing areas within the UGB immediately adjacent to the south and west.
On the Property, areas south and west of Abbey Creek are flat in nature, with slopes of generally
l0%o or less. North and east of Abbey Creek, slopes in excess of lUYo are found, but they are

generally gradual in nature. The north and east boundaries of the Property are established by the
base of a hillside area. This topographic feature, where slopes begin to exceed 20o/o, establishes
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a logical urban edge, as depicted in the composite "North & East Bethany Concept Plans"

included in Exhibit A.

As depicted in the "East Bethany - Metro Context Map" also included in Exhibit A, the Property
is located immediately adjacent to designated exception lands to the north and existing and

planned development inside the UGB to the west and southwest, including North Bethany and

Bethany. The Bethany Town Center, which is a designated Town Center on Metro's 2040

Growth Concept Map, is located approximately 0.65 miles away. Designated Town Centers are

intended to provide localized services to tens of thousands of people within a two- to three-mile
radius. Portland Community College ("PCC")'s Rock Creek campus is approximately 1.3 miles

away.

After completing a comprehensive analysis of the Property and its suitability for urban or rural
purposes, Multnomah County staff recommended that the Property not be designated as either an

urban or rural reserve. Rather, they recommended that the Property be "undesignated."
Multnomah County's CitizenAdvisory Committee also assessed the Property's suitability and

concluded that the Property was the most suitable in the study area for designation as an urban
reserye: "If the County must designate an urban reserve on the west side, the Lower Springville
Road Area is the highest suitability." The Lower Springville Road area is found within and

comprises most of the Property.

After nearly two years of analysis and consensus-building, the RSC likewise identified the

Property as "undesignated" as late as February 10, 2010. Without further notice to MLG or the

owners of the Property, Metro and Multnomah County modified this proposal and identified the

Property as a "rural reserve" on the preliminary reserves designations incorporated within the
respective IGA. MLG submitted testimony into the record that the "rural reserve" designation
was not supported by substantial evidence. Metro and the Counties ignored this testimony and

retained the "rural reserve" designation. In response, MLG offers the following objections.

D. Review by DLCD/LCDC

1. Requirements of All Objections

According to the Notice of Decision, each written objection must satisfy the following minimum
requirements to be considered by DLCD (and LCDC if assigned):

"1. Show that you participated in the process leading to one of the decisions by speaking
or submitting written testimony at a public hearing held by one of the four governments or
submitting written comment at one of the workshops or open houses held by one of the
goYernments.tt
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As explained in Section E of this letter, MLG participated in the local processes leading up to the

Decision. This standard is satisfied.

,,2. Explain your objection to one of the decisions, being as specific as possible,

including the statewide planning goal, the LCDC rule or the land use statute that you

believe was violated by the decision."

In Sections F and G of this letter, MLG explains the numerous general programmatic and

Property-specific objections to the substance of the Decision and the procedure utilized by Metro

andthe Counties in adopting it. These objections are specific and identify the Goals, rules, and

statutes that have been violated. This standard is satisfied.

"3. Recommend a specific change that would resolve your objection."

In Section H of this letter, MLG recommends that LCDC remand the Decision to Metro and the

Counties to correct the identified errors and designate the Property as "urban reserve." This

standard is satished.

"The Department must receive your objection no later than 21 days from the date the

notice was mailed (see postmark on envelope or date of e-mail)."

Metro and the Counties mailed the Notice of Decision on June 23,2010. The deadline for

DLCD to receive written objections is July 14,2010. This letter will be hand-delivered to DLCD

on July 14,2010. This standard is satisfied.

2. DLCD/LCDC Review Standards; Available Remedies

Pursuant to OAR 660-027-0080, DLCD (or LCDC if assigned) must review the joint submittal

for: (l) compliance with the Goals; (2) compliance with the applicable administrative rules; and

(3) consideration of the factors for designation of land as urban or rural reserves described above.

For purposes of this review, "compliance with the Goals" means that the submittal must conform

wittrthe purposes of the Goals and that not satisfying individual Goal requirements must only be

technical in nature. In order to satisfy Goal 2's requirement for an adequate factual base, each

finding of fact of the submittal must be supported by substantial evidence. "[S]ubstantial

evidence exists to support a finding of fact when the record, viewed as a whole, would permit a

reasonable person to make that finding." OAR 660-027-0080(a)(a). DLCD (or LCDC) must

remand the Decision to Metro and the Counties if it finds that these standards are not satisfied.

E. MLG's Standing to Object

MLG participated in writing in the local process as an adversely-affected party in the following
ways:
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. February 17,2009 Letter and exhibits to Multnomah County Urban and Rural Reserves
CAC - from Matt Wellner for MLG

. July 20,2009 Letter and exhibits to Multnomah County Urban and Rural Reserves CAC

- from Matt Wellner for MLG and Tri-County Investments, LLC

r August 6,2009 Letter and exhibits to Multnomah County Planning Commission - from
Matt Wellner for MLG

. October 21,2009 Letter and exhibits to Metro RSC Core 4 - from Matt Wellner

r December 7,2009 Letter & Exhibits to Washington County Board of Commissioners -
by John O'Neil for property owrers including Tri-County Investments, LLC

. May 6,2010letter with exhibits from the undersigned to Multnomah County Board of
Commissioners, a copy of which is attached to this leffer as Exhibit A,

. May 18, 2010 Cover page and exhibits to Metro Councilors of materials previously
submitted - from MLG/John O'Neil/Tri-County Investments, LLC

' May 20,2010letter and exhibits from the undersigned to Metro Council

MLG also participated in hearings before the Multnomah County Board of Commissioners on
December 10,2009; February 25,2010; and May 6,2010; the Multnomah County Planning
Commission on August 10,2009; and the Metro Council on October 15,2009. Therefore, MLG
has standing to file these written objections with DLCD.

F. Property-Specific Objections

1. Substantial evidence in the record supports designating the Property as an
tturban reserve.tt

(1) Can be developed at urban densities in a way that makes efficient use of existing and
future public and private infrastructure investmentsl

The Property is ideally located to make efhcient use of existing and planned public and private
infrastructure investments. It is located immediately adjacent to existing and planned
development inside the UGB, including North Bethany to the west and Bethany to the south and
west. The designated Bethany Town Center is approximately 0.65 miles away, and Portland
Community College ("PCC")'s Rock Creek campus is approximately 1.3 miles away. The
Property is within three (3) miles of the Cedar Hills Town Center and the major employment
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centers in and around Tanasboume Town Center. Moreover, it is situated approximately 2.5

miles from Metro's designated High Capacity Transit corridor along US Highway 26. As a
result, the Property has ready access to existing and planned employment, educational, and

transportation inve stments.

The region has engaged in significant planning in surrounding areas, including concept planning
and preliminary development in North Bethany, the designation of Bethany as a2040 Town
Center, and PCC's significant investment in the Rock Creek campus. Development of the
Property with urban uses will complement the existing and planned urban development in the
area, potentially by providing neighborhood-serving commercial uses or by providing additional
residents that can support area businesses (including the designated Town Center in Bethany,
which is designed to serve tens of thousands of residents within a two.- to three-mile radius),
work for area employers, and attend educational institutions. This result is far preferable to
designating the Property as a rural reserve, which will isolate North Bethany, the Bethany Town
Center and PCC on the frontier of urban development for the next 50 years, perhaps preventing

their optimal development.

In addition, as explained below in response to Factors (3) and (4), development of the Property
will facilitate reasonable and concurrent extensions of public facilities and services and also raise

additional System Development Charge ("SDC") revenues to make these services more cost-

effective and efficient. Finally, Exhibit A includes three large-size maps that respectively depict
the following: (l) the Property in the Metro context, showing proximity to major employment
areas and designated Town Centers and Regional Centers; (2) A composite depiction of the

"North & East Bethany Concept Plans" illustrating a more localized view of the Property and its
immediately surrounding area; and (3) A detailed enlargement of the East Bethany Concept Plan
("EBCP"), which is a conceptual program for the Property showing development at urban
densities and in a manner that is a logical and seamless extension of the developing North
Bethany area. This factor is satisfied.

(2) Includes sufficient development capacity to support a healthy economy;

Together with other designated urban reserves, the Property includes sufficient development
capacity to support a healthy economy. The EBCP primarily provides for mixed residential uses.

Exhibit A includes a May 5,2010, report prepared by Cardno WRG analyzingthe Property's
suitability for an urban reserye designation and a November 23,2009, transportation assessment

prepared by Lancaster Engineering for the Property. These reports explain that it is anticipated
that these uses will support industries and employment areas developing in Hillsboro and

Beaverton. In this way, development of the Property would help sustain existing and planned
developments in the area. This factor is satisfied.
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(3) Can be efficiently and cost-effectively served with public schools and other urban-level
public facilities and services by appropriate and linancially capable service providers;

Public facilities and services are or can be made available to serve the Property. For example,
connections to sanitary sewer collection line stubs operated by Clean Water Services ("CWS")
are available at three (3) different locations along the boundary of the Property. Additional
connections will be created as North Bethany develops.

Gregory Diloreto, General Manager of Tualatin Valley Water District ("TVWD") submitted a

letter, which is set forth in Exhibit A, stating that TVWD could serve portions of the Property
below an elevation of 460 feet from the existing Springville Reservoirs and the planned North
Bethany Reservoir. Mr. Diloreto further stated that, in order to serve areas above an elevation
of 460 feet, TVWD would need to complete improvements, such as installing a new reservoir
and pump station. He stated that these improvements were not "particularly expensive" or
exceptional.

In order to provide stormwater facilities to serve the Property, MLG intends to implement the
strategies being developed for North Bethany, including possibly incorporating regional facilities
and/or Low Impact Development requirements. As explained below in response to Factor (4),
MLG is proposing to provide a comprehensive hierarchy of streets on the Property that
seamlessly interconnect with the surrounding transportation network. Moreover, development of
the Property will facilitate an extension of Saltzman Road that is projected in the Lancaster
Engineering analysis set forth in Exhibit A to alleviate traffic on Skyline Boulevard and Kaiser
Road.

Furthermore, Tom Brian, Chair of the Washington County Board of Commissioners, submitted a
letter, which is set forth in Exhibit A, stating that potable water, transportation, sanitary sewer,
and "other seryices" can be made available to the Property. Moreover, the Beaverton School
District has committed to providing needed educational facilities in North Bethany. There may
be capacity in these same facilities to serve students residing in East Bethany. To the extent
there is not, MLG is proposing to accommodate a centrally-located school site on the Property as
depicted on the EBCP.

Finally, development of the Property will raise additional SDC revenues to support extension of
public services, which will make them more efficient and cost-effective. In sum, this factor is
satisfied.

(4) Can be designed to be walkable and served with a well-connected system of streets,
bikeways, recreation trails and public transit by appropriate service providers;
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The Property can be readily served by a comprehensive transportation network, including streets,

sidewalks, bikeways, trails, and public transit. The EBCP illustrates this proposed transportation

network, which seamlessly interconnects with existing and proposed streets and sidewalks in
surrounding neighborhoods, including North Bethany. The EBCP also illustrates how

development of the Property will facilitate linkages to the designated Westside Trail, which is a

key component of Metro's Regional Trail system. This will enhance the connectivity, useability,

and further development of this system.

Todd Mobley, PE, PTOE of Lancaster Engineering, project transportation consultant, testified

that the Property should be designated as an urban reserve. Mr. Mobley reached this conclusion

after completing a traffic impact analysis of the East Bethany development. Mr. Mobley's

analysis concluded that development of East Bethany pursuant to the EBCP would actually

increase connectivity and reduce traffic on Skyline Boulevard and Kaiser Road by facilitating
extension of Saltzman Road to Springville Road. Moreover, because most employment and

commercial centers are to the south and west of the Property, development of East Bethany

would not adversely impact rural Multnomah County roads to the north and east. Metro and the

Counties have not offered substantial evidence, such as an altemative traffic study yielding

different results, to rebut this conclusion. This factor is satisfied.

(5) Can be designed to preserve and enhance natural ecological systemsl

MLG's proposed EBCP preserves all important natural landscape features on the Property,

including riparian corridors, wetland features, and steep slopes exceeding 25%o. MLG's
preservation efforts, while focused on-site, will necessarily benefit off-site resources that

interconnect with those on the Property. In addition, various federal, state, and local laws will
offer additional protection to natural ecological systems. For example, state and federal laws

require mitigation of impacts to jurisdictional wetlands. Furthermore, as Multnomah County

Principal Planner Denick Tokos testified on the record, Multnomah County regulates

development in the West Hills through various overlay zones, including the Significant
Environmental Concern overlay and stream corridor overlays that extend 300 feet on either side

of designated streams. Thus, Multnomah County could consider applying one of these overlay
zones to the Property.

Finally, in the event that the existing Multnomah County overlay districts provide insufficient
protection, Multnomah County could adopt the following special planning overlay, which
Washington County has adopted in the Decision and will apply to similarly-situated property in
Urban Reserve Area 8C (Bethany West) in an effort to protect the Rock Creek corridor:

"This Urban Reserve area provides vital habitat linkage for
sensitive species along a riparian corridor. Dwing concept
planning, subsequent comprehensive planning and development
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review and implementation for the entire special concept plan area,

the 'Integrating Habitats' approach championed by Metro's Nature
and Neighborhoods program shall be utilized. The 'Integrating
Habitats" approach is intended to provide appropriate protection
and enhancement of natural areas through the use of progressive
and environmentally sensitive development practices. This
approach combines and balances ecological stewardship and
economic enterprise with protection of water quality and
restoration and enhancement of key fish and wildlife habitats."

The regulations in this overlay zone are directed at preserving vital habitats and sensitive species,

which are integral components of natural ecological systems. To the extent that this overlay
adequately protects the Rock Creek corridor on other designated urban reserves, it should be

equally effective on the Property. This factor is satisfied.

(6) Includes sufficient land suitable for a range of housing types;

The Property is ideal for meeting local and regional housing needs. It includes about 407 acres

of buildable land outside of steep slopes and potential conservation areas. It is also proximate to
major employment centers in Beaverton and Hillsboro as well as the PCC campus and three
existing or planned elementary/middle school sites in North Bethany. For similar properties
located north of North Bethany, Washington County's Findings at page 28 conclude that housing
demand in the area "will continue to grow." Furthermore, as depicted in the EBCP, the Property
can accommodate low-, medium-, and high-density housing types in a logical, compatible
manner. For these reasons, the Property includes sufficient land suitable for a range of needed
housing types. This factor is satisfied.

(7) Can be developed in a way that preserves important natural landscape features
included in urban reservesl and

MLG's proposed EBCP preserves all important natural landscape features on the Property,
including riparian corridors, wetland features, and steep slopes exceeding 25%o. MLG's
preservation efforts, while focused on-site, will necessarily benefit off-site resources that
interconnect with those on the Property. Moreover, Multnomah County could adopt the special
planning overlay described above, which Washington County has applied to urban reserves
within the Rock Creek corridor, to ensure "progressive and environmentally sensitive
development practices" to protect the riparian corridor. To the extent that this overlay
adequately protects the Rock Creek corridor on other designated urban reserves, it should be

equally effective on the Property.
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Notwithstanding this fact, the most significant natural landscape features are not located on the

Property. Jack Dalton from Environmental Science & Assessment, LLC, project environmental
consultant, submitted a report, which is set forth in Exhibit A, that concludes that the Property
has is primarily located south and west of the specific landscape features mapped by Metro's
Natural Landscape Features Inventory, and it is not within the designated "Habitat Connection"

corridor that runs to the north and east. This factor is satisfied.

(8) Can be designed to avoid or minimize adverse effects on farm and forest practices, and
adverse effects on important natural landscape features, on nearby land including land
designated as rural reserves.

The Property can be designed to avoid or minimize adverse effects on resource uses and features

on nearby lands for several reasons. First, the Property is surrounded on two (2) sides by
developed or developing properties within the existing UGB that do not include farm or forest

uses that are expected to continue over time (to the west, North Bethany and the PCC Rock
Creek campus and to the south, extant residential neighborhoods in Bethany). Second, although
properties to the north and east could be designated "rural reserves" and develop with farm or
forest uses, these properties can be buffered from any development on the Property through
concept and community level planning in conformance with established Multnomah County Plan
and Code provisions. Moreover, many of these properties to the north are designated exception
lands that may not sustain resource uses over an extended period of time. In addition, all of the

Property and much of the surrounding area are classified as "conflicted" for agriculture by the
Oregon Department of Agriculture, which also suggests that farm uses may not be sustainable in
the area.

Fourth, MLG's proposed EBCP preserves all important natural landscape featres on the
Property, including riparian corridors, wetland features, and steep slopes exceeding 25Yo. MLG's
preservation efforts, while focused on-site, will necessarily benefit off-site resources that
interconnect with those on the Property. Fifth, various federal, state, and local laws will offer
additional protection to resource features. For example, state and federal laws require mitigation
of impacts to jurisdictional wetlands. In addition, Multnomah County could apply one of the

existing or proposed overlay zones described above to the Property. To the extent that these

overlay zones adequately protect the Rock Creek corridor on other lands in the area, it should be

equally effective on the Property.

For these reasons, the Property satisfres each ofthe factors for designation as an urban reserve.

Metro and the Counties erred when they reached a contrary conclusion in the Decision.

2. Metro and the Counties misconstrued applicable law and made a decision
not supported by substantial evidence in designating the Property as "rural reserve."
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According to the Findings, Metro and the Counties designated the Property as a "rural reserye"
for two primary reasons. Substantial evidence in the record rebuts both of these reasons.

i. Natural Landscape Features.

First. Metro and the Counties designated the Property as a "rural reserve" due to the existence of
important natural landscape features, including steep slopes and the headwaters of Rock Creek.
Metro's Findings at page 37 stated that steep slopes caused the Property to be ranked low for
ability to provide a grid transportation system; a walkable, transit-oriented community; and
employment land. However, substantial evidence in the record, including that generated by
Metro and the Counties rebuts this conclusion.

As a preliminary matter, Metro's own findings at page 37 note that slopes on the majority of
Study Area 98, including the Property, are less significant than those found in Area 9C.
Secondly, Multnomah County staff determined that the Property was ill-suited for designation as
a rural reserve. On page 78 of its written report to the Board of Commissioners, Multnomah
County staff concluded that the area surrounding the Property rated highly for designation as a
rural reserve; however, staff reached the opposite conclusion as to the Property as follows: "The
one exception is the unmapped patch along the county line adjacent to the North Bethany
planning area. This small area does not appear to be a good fit with the key landscape features
factors and should be ranked low."

Third, MLG presented expert testimony that further rebutted the proposed "rural reserve"
designation. Jack Dalton from Environmental Science & Assessment, LLC, project
environmental consultant, submitted a report, which is set forth in Exhibit A, that concludes that
the Property has low suitability for designation as a rural reserve. Mr. Dalton reached this
conclusion based upon a detailed review and analysis of the rural reserve factors and existing
conditions on the Property and the surrounding area, as reflected in aerial photos, natural
resources inventories, soils data, and wetland delineations. Specifically, Mr. Dalton found that
the Property's topography is effectively a continuation of the North Bethany property, which is
undergoing planning for urban development immediately to the west. Moreover, the Property is
primarily located south.and west of the specific landscape features mapped by Metro's Natural
Landscape Features Inventory, and it is not within the designated "Habitat Connection" corridor
that runs to the north and east. As a result, designating the Property as a rural reserve will not
effectively preserve primary wildlife travel corridors or other habitat components.

Mr. Dalton's report concedes that the Property is located within a key area of the Rock Creek
headwaters and thus, use of the Property will influence area water quality and quantity. He
recommends mitigation measures to protect these features such as establishing open space
buffers along the tributaries of Abbey Creek. As depicted on the EBCP, MLG has incorporated
these buffers into the conceptual development plan for the Property.
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Metro and the Counties have ignored this substantial evidence that the Property is ill-suited for a

"rural reserve" designation. As a result, they have misconstrued applicable law. The Decision
should be remanded.

ii. Service Delivery and Governance.

Metro and the Counties also designated the Property as a "rural reserve" because they could not
identifu a city that is in a position to provide urban governance and planning services to the

Property. The City of Beaverton could be willing, but it is currently two miles away. The only
other nearby city, the City of Portland, objected on the record to delivering services to the
Property. These objections appear to be largely based upon concerns about impacts to natural
features. As explained above, these concerns are misplaced. In any event, the analysis by Metro
and the City of Portland misses the mark for additional reasons. First, between now and2060,
area cities will likely annex a significant number of currently unincorporated properties. As an

historic example, consider the considerable growth through annexation that both Portland and

Beaverton have experienced over the last 50 years. Second, the policy preferences ofcitizens,
elected officials, and staff may evolve over time in a way that favors annexation of these areas by
existing cities or perhaps even incorporation of a new city. Metro and the Counties should not
use the current process to dictate such future policy preferences by foreclosing annexation of the

Property for 50 years. Third, Metro and the Counties have applied the "governance" concem in
an inconsistent manner, as similarly-situated properties in the greater Bethany area were granted

an "urban reserve" designation without any objection by area cities.

Finally, based upon existing and planned development pattems and topography, the best-situated
local service provider for the Property is not a city at all. It is Washington County. Tom Brian,
Chair of the Washington County Board of Commissioners, submitted a letter into the record
stating that potable water, sanitary sewer, transportation "and other services" can be made

available to the Property. MLG submitted the additional substantial evidence that services can

be provided to the Property as described above. Metro and the Counties have not explained why
this evidence is lacking. Finally, to the extent that Metro and the Counties are relying upon the
new language of Title l1 of the UGMFP, which purports to prevent counties from providing
urban services to unincorporated areas, Metro and the Counties are acting contrary to ORS

Chapter 215 andArticle V[, section l0 of the Oregon Constitution, which clearly empower
counties to allow for urbanization and service delivery in unincorporated areas that otherwise
satisff the Goals (or any exceptions thereto). Accordingly, the Decision should be remanded.

G. General Objections

1. The decision violates Goal2, because Metro and the Counties based
projected population growth, employment growth, densities of development, and land
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needs on a new unacknowledged report rather than on Metro's acknowledged functional

plan and the acknowledged comprehensive plans of the counties.

Goal2 requires that land use actions be consistent with comprehensive and regional plans;

moreover, the Goal requires that these plans "be the basis for all decisions and actions related to

use of land." The Court of Appeals had held that Metro violated Goal2 when it based its

estimate for needed land for urban reserves on an informal study that was not apatt of the

acknowledged Urban Growth Management Functional Plan ("UGMFP"). D.S' Parklane

Development, Inc. v. Metro,165 Or App l, 994PZd 1205 (2000). In affirming LUBA's remand

of Metio's decision to designate urban reserves on another occasion, the Court stated that
,'computation of need [for urban reserves] must be based upon the functional plan and/or Metro's

other applicable planning documents." Id. at 

-. 

Later,the Court of Appeals of Oregon held

that the 
-City 

of Oundee could not rely on a study contemplated by, but not incorporated within, a

comprehensive plan when rendering a land use decision. 1000 Friends of Oregon v. City of
Dundee,203 OrApp207,l24P3d 1249 (2005). For the same reasons expressed in Parklane,

the Court reasoned that the City's action violated Goal2. The Court explained its decision as

follows:

" [This] is not a matter of mere abstract concern. Rather, it goes to

the heart of the practical application of the land use laws: The

comprehensive plan is the fundamental document that govems land

use planning. citizens must be able to rely on the fact that the

acknowledged comprehensive plan and infdrmation in that plan

will serve as the basis for land use decisions, rather than running

the risk of being'sandbagged'by government's reliance on new

data."

Id. at _. Parklane and 1000 Friends of Oregon are directly applicable to the instant case, yet

Metro has not complied with this precedent when estimating the region's 50-year land needs.

Metro calculated estimated land needs through the year 2060 based upon assumptions regarding

demand for housing and jobs in the UGB as well as on assumptions regarding development

densities over time. In making these estimates, Metro apparently relied to some degree upon the

growth projections set forth in the Urban Growth Report 2009-2030; however, it is undisputed

ihut th" Mrtro Council has not formally adopted this report or incorporated it within the

UGMFP. Instead, on December 10, 2009,the Metro Council simply "accepted" the population

and employment projections from the "draft" report when it approved Resolution No. 09-4094.

Even atthat, according to the text of that Resolution, the Metro Council did not accept these

projections for purposes ofdesignating urban reserves.

Moreover, Washington County's findings note that Metro modified the assumptions and trends

underlying the 20-year estimate "where appropriate," yet the record does not explain when or
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why Metro determined that it was appropriate to do so. These modified assumptions are then set

forth in Metro's "COO Recommendation, Urban Rural Reserves" in Appendix 3E-C of Metro's

record. Importantly, the assumptions set forth in Appendix 3E-C are, in many cases, departures

from existing policies and trends relating to development patterns, yet Metro cites to no

substantial evidence or provision of the UGMFP to substantiate these assumptions. Metro has

also not incorporated the "COO Recommendation, Urban Rural Reseryes" into the UGMFP.

Thus, in clear contraventi on of Parklane and 1000 Friends of Oregon, Metro has relied upon

unacknowledged documents extraneous to the UGMFP when estimating the region's 5O-year

land needs for purposes of designating urban reserves. Therefore, Metro and the Counties have

erred, and the Decision should be remanded.

2. The Decision further violates Goal2 because there is no adequate factual
base to support the conclusion that all lands within three (3) miles of the UGB are

necessarily "subject to urbanization" for purposes of OAR 660-027-0060(2Xa).

In deciding whether to designate lands as a "rural reserve," a County must consider whether the

lands are "subject to urbanization" through2060, the agreed horizon date for reseryes planning.

ORS 195.1a1(3)(a); OAR 660-027-0060(2)(a). The applicable statutes and rules do not define

the term "subject to urbanization," although they do note that the term should be measured based

upon proximity to a UGB or proximity to properties with fair market values that significantly

exceed agricultural values for farmland, or forestry values for forest land. The term "proximity"
is not defined, and there are no other criteria that explain how to apply or interpret this factor.

Clackamas County determined that all lands located within three (3) miles of the Portland

Metropolitan UGB and within one-half mile of an outlying city UGB are necessarily "subject to

urbanization." See generally Clackamas County staff report presented to that County's Planning

Commission (March 2, 2010).

This appears to be a bright-line, "one size fits all" conclusion. There is no evidence in the record

to support the selected distances or to explain why properties within 3 miles of a UGB, as

opposed to 2.75 miles or 13 miles, were more or less subject to the varied factors that influence

urbanization, such as location, surrounding development pattems, demographic trends, proximity
to employment centers or transportation facilities, parcel sizes, or quality of schools. In the

absence of any evidence at all to support Clackamas County's characterization of this factor,

there is no adequate factual base for purposes of Goal 2 to support Clackamas County's

application of this factor in the rural reserves analysis. LCDC should strike this "one size fits
all" conclusion and remand these proceedings with direction that Clackamas County develop an

adequate factual base for determining when lands are "subject to urbanization."

3. The decision violates Goal 12 because Metro and the Counties have not
included findings whether the respective plan amendments "significantly affect" any

existing or planned transportation facilities.
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The Oregon Transportation Planning Rule ("TPR"), set forth at OAR 660-012-0060, requires that

"where an amendment to a functional plan, an acknowledged comprehensive plan, or a land use

regulation" will "significantly affect" any existing or planned transportation facility, the
government agency adopting the amendment must preserve the "identified function, capacity,
and performance standards" of the facility by taking one of the mitigatory actions in OAR 660-
012-0060(2). OAR 660-012-0060(1), (2). The Court of Appeals of Oregon has held that a

government agency must determine whether or not there is a significant effect under the TPR
prior to adopting the amendment in questions even if no development is proposed at all.
Willamette Oalcs, LLC v. City of Eugene,232 Or App 29,220 P3d 445 (2009). This is because

the TPR is, by its terms, a "planning requirement ." Just v. City of Lebanon, 49 Or LUBA 180

(2005) (emphasis in original). As a result, Metro and the Counties may not avoid such

compliance merely because the adoption of urban reserves does not authorize immediate
development.

In the instant case, Metro has adopted amendments to the UGMFP, and the Counties have each

adopted amendments to their respective acknowledged comprehensive plans. Although the TPR
is applicable to each of these amendments, none of these agencies determined whether the
proposed amendments would "significantly affect" any existing or proposed transportation
facilities. It does not appear that Metro or Clackamas County made any independent findings
regarding Goal 12 or the TPR at all; moreover, while Multnomah and Washington Counties did
adopt findings regarding Goal12, they, too, failed to address the TPR. As a result, it is entirely
unclear whether any of the adopted reserves policies or designations significantly affect any
existing or planned transportation facilities. Metro and the Counties are not permitted to avoid
this analysis under the excuse that no development is currently proposed. Furthermore, Metro
and the Counties cannot defer this analysis to a later stage of development. Accordingly, DLCD
should find that Metro and the Counties erred.

4. As applied, the enforcement of OAR 660-027-00060(4) by Metro and the
Counties violates ORS 195.f41(3) and (4).

ORS l95.l4l(3) requires that, when considering a rural reserve designation to provide long-term
protection to the agricultural industry, Metro and each County "shall base the designation on
consideration of factors including, but not limited to..." (emphasis added). The statute continues
by enumerating review factors. The statute does not provide any exceptions when Metro and the
Counties are not required to apply these review factors. Thus, based upon the plain language of
the statute, Metro and the Counties must apply the enumerated factors to any proposed rural
reserve designation. ORS 195.141(4) authorizes LCDC to adopt rules establishing a process and

criteria for designating reserves pursuant to ORS l95.l4L This grant of authority does not
explicitly authorize LCDC to disregard any portion of the statute when drafting the rules.
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LCDC adopted such rules in 2008, and they are codified at OAR 660-027-0060(2). These rules

require consideration of enumerated factors, which mirror those set forth in ORS 195.141(3),

prior to designating a rural reserve to provide long-term protection to the agricultural industry.

However, LCDC adopted another provision, OAR 660-027-0060(4), which reads as follows:

"(4) Notwithstanding requirements for applying factors in OAR
660-027-00a0(9) and section (2) of this rule, a county may deem

that Foundation Agricultural Lands or Important Agricultural
Lands within three miles of a UGB qualiff for designation as rural
reserves under section (2) without further explanation."

This rule permits a county to ignore the enumerated factors of OAR 660-027 -0060(2) and simply
focus on whether the land in question is designated a Foundation or Important Agricultural Land

by the Oregon Department of Agriculture. This explicitly violates ORS 195.141. LCDC clearly
exceeded its statutory authority in enacting this provision. To the extent that Metro and any of
the Counties relied on OAR 660-027-0060(4) as the basis to designate any rural reserves (and it
appears the Clackamas County in particular has engaged in this practice), such action

misconstrues the applicable statute.

H. Recommended Action and Conclusion

For the reasons set forth herein, DLCD, or the LCDC if assigned, should remand this matter with
direction to Metro and the Counties to remove the "rural reserve" designation from the Property,

identiff the Property as "urban reserve," and to otherwise address the legal deficiencies identified

herein. Thank you for your attention to these objections.

Very truly your_s.r-7.

Steven L. Pfeiffer

Laura Dawson Bodner, Metro
Maggie Dickerson, Clackamas County
Chuck Beasley, Multnomah County
Steve Kelley, Washington County
Matt Wellner, Metropolitan Land Group, LLC
Seth King, Perkins Coie
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May 6,2010

VIA MESSENGER

Jeff Cogen, Chair
Board of Commissioners
Multnomah County
501 SE Hawthorne, Suite 600
Portland. OR972l4

Re: Urban/Rural Reserves - Area 98

Dear Chair Cogen and Fellow Commissioners:

This office represents Metropolitan Land Group and Tri-County Investments with regard to the
pending reserves designation of Area 98, which is located in the East Bethany area of
Multnomah County. Please include this letter, together with the referenced attachments in the
record of these proceedings leading to final adoption of urban/rural reserve designations by
Multnomah County.

Throughout the urban/rural reserves mapping program undertaken by Multnomah County,
Metropolitan Land Group and Tri-County Investments, together with other affected property
owners in the area, have presented oral and written testimony in support of an Urban reserves
designation for a significant portion of the 98 area. Based upon the information and analysis
made available in the record to date, we believe that designation of this area as Rural pursuant to
the applicable factors set forth in OAR 660-027-0005, et seq. is both inappropriate as a matter of
regional land use policy and not supported by substantial evidence in the record before the
Board. Further, we believe that a review of the available information supports a finding of
compliance with the factors for designation of this area as Urban reserye based upon, among
other considerations, immediate proximity to the Bethany Town Center and other existing urban
development, the availability of urban facilities and services and the unique opportunity at this
location to undertake urbanization consistent with existing ecological systems in the area. To
this end, we want to take this opportunity to provide the Board with the attached information and
analysis provided by qualified consultants in the fields of urban planning, fiansportation
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engineering, and natural resource planning in further support of our request for Urban reserve
designation for this area.

We hope this information is of assistance as the Board moves forward with final action on the
reserves program. If either you or your staffhave any questions regarding any aspect of our
submittal or our testimony to date, please feel free to contact me at your convenience.

Very truly yours,

Steven L. Pfeiffer

SLP:crl
Enclosures
cc: Client (w/enc.)
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MEMO

To: Matt Wellner, Metropolitan Land Group & Tri-County Investments

From: Jon P. Reimann, PE - Sr. Pdncipal
Ryan Givens, AICP - Sr. Community Planner

Date: May 5, 2010

Project StudyArea 98 (East Bethany- Multnomah County)

Cardno WRG#: 2109369

Re: Multnomah County Study Area 98 Urban Reserve Justification

ISSUE STATEMENT

On February 25,2010 Multnomah County removed area 98 (East Bethany) from 'undesignated'
to 'rural" in conjunction with adopting agreements with Metro Council on Urban and Rural reseryes
dcsignations for thc next 50 )Gars.

Sevcral property owners in area 98 represented, by the Metr@itan Land Group, prescnted
findings supporting the ability to service 98 with public infrastructure.

Metropolitan Land Group, and the property owncrs they rcpresent, maintains thcir position that
that Area 98 can be properly and efriciently served by Public Facilities from the Service Providers
in the area and offer the folloring additional documentation to support our position.

I'ETRO CONTEXT

Area 98 (East Bcthany) is located adjacent to existing urban development to its southwest and
represents a gradual extension of the ufianizcd arca. Exhibit 1 illuctratcr the plan area in relation
to the larger mctropolitran context. The plan area includes and is adjaccnt to sevcral acres of
Exception land wttich cuncntly has developmenl potcntial above farm and forest usee. The East
Bcthany plan area is located within immcdiate proximity to two mair activity nodes; the Bcthany
Town Center (0.65 milcs) and thc PCC Rock Crcek Campus (1.3 milcs). The Phn arca is within 3
miles of the Ccdar Hills Torrn Center and thc major employment ccnters in and around the
Tanasboume Town Center. Finally, METRO rccently dcsignatcd a futurc Hph Capacity Transit
afignment along Highway 26 to provide a future mass transit linkage betwecn Hillsboro and
Portland; this alignment is less than 2.5 miles from the East Bcthany plan arca.

NATURAL RESOURCES

Attached is a memo from EnvironmentalScience & Assessment, LLC (ESA) dated May S, 2OlO,
documenting a detailed Natural Resource Analysis of Area 98 applying Metro's definition of
Natural Landscape Features for Rural Reserves, as provided by Mebo to local jurisdictions to
assist in urban/rural reserve land use deslgnation.
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hibd Ar* Enirales o unihd Kingr&m o Unibd Sblel r Operations in 60 Corjnficr
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ln summary, the analysis shorrved lhat arca 98 has similar natural resource characteristics as the
North Bethany Area, cunenty within Washhgton Count/s Urban Growth Boundary, and that mosl
of the natural landscape fcatures do not stongly indbatc the rural rescrve decignation.

PUBLIC SAN]TARY S EWER SERVICIABIUTY

The location of thc East Bethany plan area is adjacant to existing and planned devclopment along
thc wcst and south boundaries. BrislirU Clean Watcr Scrvices (CWS) Sanitary Sewer collections
line stubs are available in three localirns along hesc boundarics. Furthcr north, service will be
provided from the extension of new sanitary serfler collection lines as a part of the development of
the area within the Urban Grorlrrlh Boundary ruGB) (North Bethany Plan Area - see Exhibits 2 and
3).

A portion of the East Bethany Plan Area (approximately 260 acres) slopes to the north and would
require service via pump stations or an exlension of a gravity sanitary seu/er system as a part of
an extratenitorial extension with CWS.

ln discussion with CWS officials, an extralenitorial extension would be acceptable as long as all
property owners arc agreeable to lhe localion.

Attached is a leftcr from Tom Bfun (Washington County Board Chair, and CWS Board Chair)
datcd February 17,2010 stating thal Sanilary Sewer service l,votJld indeed be available" to
scrvicc thc East Bcthany Plan Area.

PUBLIC WATER SERVICIABIL]TY

Tualatin Valley Water District (TWI|D) has cunent investments in infrastructure to serve this area
with potable water. TVWD just recenty completed the addition of a new 10MG reservoir adjacent
to the existing 10MG reservoir located in lhe Southwest corner of the East Bethany Plan Area. In

addition, per T\AA/D's adopted 2007 Master Plan another new 3.0 MG reservoir is planned to be
complctcd northcaet of the East Befrany Plan Arca by fiscal year 2O12-13. This will scrve the
clcvation 575' pressurc zone.

Athchcd io a lettcr fom TWID, dated April 13, 2010 confirming the abovc capital improvements
and addc thc ability/option to serve porlbns of thc arca with a ncw pump station at the planned

future North Bethany Reservoir.

Thc abovc complctcd and planned improvcmcnts by TW!/D clcarly show that thc East Bethany
Plan Area can be scrved with Pubic Walq.

PUBLIC STOR]TWATER }IAI{ACENEilT

Storm watcr managcment will follow along with thc strategies cunen0y being devcloped for the
North Bethany Area and will include looking at opportunities to provide regional facilities and
incorporating Low lmpact Developmenl Approaches (LIDA).

TRAI{SPORTATION

Urban dcvelopment in North Bethany vyould be servcd by a logical extension of both existing and
planncd transportation systems near lhe planning arca. Saltzttan Road is planncd to extend to
the Washington County boundary on the south edge of the planning arca, and urbanization within
East Bethany would facilitate the northern extension of Saltzrnan Road to Spdngvillc Road. The
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increase in connectivity provided by this connection would offer an important travel option for
existing and future tips in the area, parlicularly those within North Behany and developing areas
along Saltznan Road. This connection of Sa]trman Road to Springville Road would likcly not be
possiblc without urban developmentwithin East Bcthany.

Such urban developmcnt could make use of thc significant infrastructure planned for North
Bethany and trips would be directed largely to the west and sruth in Washington County, away
from rural Multnomah County transportalion facilitics. In addition, the extcnsbn of SalEman Road
would decrcasc travel demand on Skyllne Boulevard, which is a Mulhomah County facility that is
rural in character. Considering the overall transportation systcm and not the jurisdictional
boundary and the political and financialcomplications that its presence induces, the connection of
Saltzman Road to Springville Road is clearly beneficial to the syrtem. For additional details,
pfease refer to the attached November 23, 2009 letter from Todd Mobley of Lancaster
Engineering.

EAST BETHANY CONCEPT PLAN

The East Bethany Concept Plan has been revised since originally submitted in September 2009.
The concept plan was revised to include mapped riparian corridors, wetland features, and steep
slopcs cxcccding 25 pcrcent. The conccpt plan was rcviscd to responsc to and to prcscrvc these
natural fealures. Additionally, thc conccpt plan was rcdesigned to cornplcmcnt thc adoptcd North
Bethany plan by providing logical roadway extensions, open spaoc linkages, a harmonious mix of
land uses, and traditionalurban design pdnciples.

Exhibit 2 illustrates the revised Easl Bclhany Conccpt Plan dbphycd with the adoptcd North
Bcthany plan area. This cxhibit also contrasts thc plan area with othcr Urban Rcservc
designations in the immediate vicinity. These planning efforts for the plan area and its vicinity
generally suggest that the future urban edge should be delineated as those areas outside the
Rock Creek riparian zones and those land areas with less than 25 percent slopes. Additionally, the
future urban edge should include all lhe previously identified urban reserve properties. More
specifically, the future urban edge should be delineated with natural feahrres, not political
boundarics (County lines).

Exhibit 3 provides more detail relatirg to tlre rcvised East Bcthany concept plan and its proposcd
urban decign. Spccifically, thc plan area is conccptualizcd around similar dcsign principles as
displaycd in North Bcthany; a modified sfcct grid, a clcar hicrarcfiy of sfccts, natural opcn space
conidors, parks, distinctive residential ncighbofioods, and idcntifiablc activity nodes. The
community is designed to radiatc its land use intcnsity from a nci,ghborhood ccntcr at the futurc
Springville Road / Saltzman Road crcsroads. Dcnse residentialwill sunund this nodc with loner
dcnsity radiating from thb center and deaigncd atop hillsides. A scfrooUmajor civic usc is locatcd
centralto the plan arca and connectcd lo rcgidential ncighborhoodc with opcn spaoc conidors.

Attachmcnts:

, Exhibit 1: East Bethany Metro Context Map, Dated May 5,2010 (Cardno WRG)
. Exhibit 2: North & East Bethany Concept Plans, Dated May 5,2010 (Cardno WRG)
. Exhibit 3: East Bethany Concepl Plan, Dated May 3, 2010 (Cardno WRG)

' Memo from ESA Dated May 5, 2010
. Letter from Tom Brian, Washington County/CWS Chair dated February '17,2010
. Letter from Greg DeLoreto, General Manager, TVWD dated April 13, 2010

' Letter from Todd Mobley, Lancasler Engincering Dated Novcmbcr 23, 2009
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Environmental Science

MEMORANDUM

& Assessment, LLC

May 5, 2010

Matt Wellner Metropolitan Land Group

Jon Reimann CardnoWRG

Jack Dalton

East Bethany (Area 9B): Natural Resource Analysis

DATE:

TO:

CC:

FROM:

RE:

This memo provides a summary of findings of a natural resource analysis
conducted for the Metro 98 Rural Reserves area east of the Bethany area along
NW Springville Road (Township 1 North, Range 1 west, Section 16). The study
area includes the limits of Metro Area 98 within Section 16 (Attachment A).

The analysis will review existing natural resource mapping and inventories
available from federal, state and localsources. The review willcompile resource
information to evaluate the justification ol lhis area as meeting the definition of
the Natural Landscape Features for Rural Reserves, as provided by Metro to
localjurisdictions to assist in urban/rural reserve land use designation.

NATURAL RESOURCE ANALYSIS

ES&A reviewed all relevant existing natural resource mapping for the parcel.
From the resource information, ES&A made a determination, from a natural
resource perspective, of the strength of the designation as Rural Reserve over
Urban Reserve as follows in the findings section.

Resource Mapping

Reviewed data included:

. U.S. GeologicalSuruev (USGSI 1:24.000 Topooraphic Map: Linnton.
Oreoon ouadranole (USGS. l99oL The USGS map for the area shows
two tributaries for Abbey Creek flowing westerly then flowing nodh through
Area 98 to a confluence with the main stem of the creek north of Area 98.
A third tributary to Abbey Creek florvs southwest from the area around NW
Germantown Road north of Area 98. The Abbey Creek watershed
encompasses the noilhem two-thirds of Area 98 and the southem edge of
the area is within the Bronson Creek watershed (Attachment A).

SSSSWFirstAvenue,#410 Pordand,OR. 97201 v58.478.M24 1503.478.U22 www.esapdx.corn
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o Metro 2008 Aerial (MetroMad. The aerial indicates the area is a mix of
agricultural land and large-acre parcels with mixed forest cover. The
southem tributary of Abbey Creek is forested with a mixed riparian
community, although the tributaries to the north are more densely
vegetated with a primari[ conifer forest community. Metro mapping also
includes several wetland areas located along the stream tributaries and a
large wetland complex just outside of the southwest comer of Area gB
(Attachment A).

o Summary of the Natural Landscape Feature lnventory - Natural
Landscape Features Map (Metro. Februaru 2@7L The Metro Natural
Landscape Features lnventory mapped the area along the eastem edge of
Area 98 as'Significant Natural Resources, Tree canopy and Parklands"
and highlights two areas identified two landscape features nearArea 98:
Rock Creek Headwaters (22) and Forest Park Connections (23). The
mapping also designated habitat connections from the area north of Area
98 extending to forested habitat on the north end of the Tualatin Hills and
east to Sauvie lsland. All of these landscape features are primarily
outside of Area 98, except for the eastem edge of Area 98 mapped within
the tree canopy land cover.

o Nature in Neiohborhoods - Regionally Sionificant Fish and Wildlife Habitat
lnventoru Mao (Metro, December 20051. The Abbey Creek stream
segments within Area 98 are mapped as an equal mix of Riparian
Corridors/Wildlife Habitat Class I and Class ll. The stream segments in
Area 98 are comprised of fragmented short segments of Class I and Class
ll habitat, primarily as a function of forest clearing and adjacent land uses.
The Abbey Creek tributaries north of Area 98 are comprised of longer,
intact Class I segments, due to primarily more intact forest habitat along
the tributaries.

o Multnomah Countv SEC-S Resource Mapping (Mult. Co. Land Use
Planning Divisiont Multnomah County maps the primary Abbey Creek
tributaries with a SEC-S overlay and has added some secondary
tributaries with the SEC-S overlay. The mapping also adds a tributary of
Bronson Creek in the southeastem comer of Area 98 (Attachment A). lt
should be noted these overlays are the same as those mapped within the
existing uban/residential zoned portions of the county and do not
indicated resources of special value beyond other tributary/wetland
systems.

o StreamNet (Pacific State Marine Fisheries Board/ODHrll). StreamNet
maps habitat used by winter Steelhead for spawning and rearing in the
middle Abbey Creek tributary (along the northem edge of Area 9B). No
fish distribution is shown forthe southem tributary within Area 98. A short
segment of the middle tributary is also mapped as habitat used for rearing
and migration in the main stem segment north of Area 98. Steelhead is a
federally listed threatened species by the National Marine Fisheries
Service (71 FR834, January 5, 2006).
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o National Resource Conseruation Seruice Muftnomah CounV Soil Suruey.
The soil survey maps most of the Area 98 as Gascade silt loam with
slopes ranging between 3 to 60 percent slopes (78,7C,7D,7E). Other
soils include several areas of Comelius silt loam, 3 to 8 percent slope
(108) and a couple of areas as Delena silt loam, 3 to 12 percent slope
(14C). The areas of greater than 25 percent slopes are located in the
northeast comer of Area 98 (7D, 7E); otherwise most of the site is
mapped with slopes between 3 and 15 percent slopes. No significant
hydric (wetland) soils are mapped within Area 98, reflecting the sloping
land forms (Attachment A).

o NationalWetland lnventory (NWD: Linnton. Oreoon (U.5. Fish and Wildlife
Seruice IUSHAISI Online Wetlands Mappert The NWI map for Area gB

shows the main stem of Abbey Creek and several emergent wetlands in
the southeastem comer of Area 98.

o Willamette Valley Svnthesis - Conseruation OpportuniV Areas (The
Nature Conseruancv. October 2009t The eastem half of Area 98 is
targeted as a conservation opportunity area and is contiguous with a linear
area along the westem slope of the Tualatin Hills adjacent to Forest Park.
It should be noted that the area designated for conservation within Area
98 does not connect habitat (i.e., wildlife travel corridors, migration
corridors) between Forest Park and any targeted conseruation areas to
the west, since the area west of Area 9 B is currently developed. The
main portion of the targeted conservation area is mostly north and east of
Area 98 (although the main stem of Abbey Creek is not included for some
reason).

Natural Landscape Features Findings

ES&A analyzed the existing resource mapping for Area 98 to determine the
degree to which it meets Metro's Factors for Designation of Lands as Rural
Reseruestor Natural Landsape Features. An evaluation of how Area 98 meets
each of the eight (a-h) natural landscape features used to help determine the
rural reserve designation are summarized as follows.

a) An area potentially subj*t to urbanization:

Since Area 98 is directly adjacent to existing residential development to
the west, this area could easily be used for urban use, expanding upon the
existing utility and roadways built as part of the adjacent development. No
natural barrier, such as a large drainage or steep slopes, exists between
the existing Bethany residentialdevelopment and Area gB

b) Natural disasters/hazard areas

Steeper topography is located along the northwestem edge of Area 98.
Hazard mapping for slopes compiled by Metro's Natural Hazards Program
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does not indicated any high hazard areas within Area 98 and low to
moderate slope hazard areas are located only along the north and eastem
edges of Area 98 (Metro 1999).

Relative eadhquake hazard designation by Metro is moderate to low-
moderate in most of the Area 98, with several high hazard areas mapped
just east of Area 98 (Metro 1999).

c) Important fish, plant or wildlife habitat

Habitat for winter steelhead is mapped by StreamNet on segments of
Abbey Creek north of Area 98. Habitat for spawning and rearing within in
the segments mapped is likely limited due to past and current agricultural
uses along these stream segments. lt should be noted that this fish
habitat mapping is based on preliminary conclusions by the Pacific State
Marine Fisheries Board and ODFW and does not indicate field-verified fish
occurrences in a given year, only that no downstream barriers exist to
potential use by fish.

The slopes along the Abbey Creek tributary in the northem portion of Area
98 are relatively intact forested areas (based on aerial photographs)
although targeted clearing is evident throughout the existing forested
areas. The mix of pasture and forest vegetative communities in the main
portion of Area 98 do likely provide travel corridors for wildlife and other
habitat component, including forage, nesting, cover. However, most of the
area south and west of the main Abbey Creek tributaries have been
impacted by past land use practices, resulting in the majority of the
southem portion of the Area 98 (along Springville Road) having been
cleared of native forest cover.

It would be important for potential development in Area gB to provide
protections to avoid water quality and quantity impacts in the upper
watershed areas contributing to these stream segments. All of the riparian
habitat could remain protected as open space if this area was developed
for urban use under local land use riparian buffer regulations. Other
methods for protecting the more intact natural resource features would be
to set aside larger contiguous open space tracts along and adjacent to the
northem Abbey Creek tributaries to act as fish and wildlife preserve areas.
Additionally, some areas mapped within Area 98 are mapped as low to
moderate slope hazard areas that will naturally limit practicaldevelopment
options and these areas could be included in the open space tracts.

d) Necessary to Protect water quality or quantity (strcams, wetlands,
riparian areas)

Abbey Creek is the main waterway in Area 98. The stream segment
within the area is the southemmost tributary to the main Abbey Creek
reach. The southem quarter of Area 98 lies within the northem reaches of
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the Bronson Creek watershed (Attachment A). Very few wetland or larger
open water/waterway features are present within the area due to the
moderately sloping and steep topography throughout the area. Surface
water flow to the main tributaries occurti primarily as sheet flow and flows
through land currently ranging from grass pastures to mixed forested
areas.

The wider the riparian zone along the stream corridors in the headwaters,
the better filtration will occur with the stormwater flow to the creek.
However, other methods for mitigating water quality and quantity impacts
are available in an urban setting, including preserving large tracts of open
space along each reach of the Abbey Creek tributaries.

e) Provide a sense of place

The main portion of Area 98 is a mix of large to medium-sized parcels with
some agricultural element. Some parcels are primarily pasture grasses,
but most parcels have a mix of forested and open cleared pastures. Area
98 is located on the southem tributary to the main natural feature, Abbey
Creek and the main stream segments are all north of this area. The
forested habitat is fragmented outside of the riparian corridors from a mix
of land uses. Area 98 is made up of very similar landscape features to
those found in the existing Bethany area to the west. Overall, no one
naturalfeature or land use characterizes this area.

0 Serue as a Buffer or boundary area

The main portion of Area 98 is located on the smaller southem tributary to
Abbey Creek. The only natural landscape feature that may serve as a
buffer or natural border is north of this area on the main channel of Abbey
Creek. Most of the more intact forested habitat is located north of this
area along the westem edge of Forest Park. Potentialdevelopment within
Area 98 does not further fragment the open space directly adjacent to
Forest Park or wildlife corridors between Forest Park and the remainder of
the West Hills open space.

g) Provide separation betwecn cities

The forested habitat on the sloped topography directly east of Area 98
would adequately (and naturally) serve as a buffer between the residential
development in the Bethany area and the open space within Forest Park
to the east. Most of the land in Area 98 is similar topographically and in
land use to those properties direc'tly west in Washington County
(Attachment A).



East Bethany - Area 98
Page 6

h) Provide easy acoess to recreational opportunities in rural aleas
(trails, pail$)

No existing trailsystem exists within Area 98 and most of the properties
restrict any pedestrian or recreational opportunities. The only linear
feature that currently could function as a trail is the power line conidor
along the westem edge of the area. Many opportunities for new trails
exist along the outer edges of the Abbey Creek riparian corridors, if the
area was developed as residential.

Conclusion

Area 98 is located within a transition area between the rolling hill landscape with
cleared pastures to the west and the steeper forested habitat to the east. The
main portion of Area 98 is very similar to the landscape located directly west in
the existing Bethany area. The most significant landscape feature is Abbey
Creek and the associated steepertopography on the eastem edge of Area 98.

Area 98 is primarily located south and west of the specific landscape features
mapped by Metro's Natural Landscape Features lnventory and it is not located
on a main 'Habitat Connection" corridor, which extend north and east to other
landscape features. Most of the more intact forested habitat is located north of
this area along the westem edge of Forest Park, which will continue to serve as a
landscape feature separation between urban areas of Washington County and
the West Hills. The only natural landscape feature that may serve as a buffer or
natural border is north of this area, on the main channel of Abbey Creek.

Most of the factors provided by Metro to localjurisdictions for considering
important natural landscape features (OAR 660, Division2T) do not strongly
indicate a rural reserve designation for Area 98. No one landscape feature
characterizes the area; the area lacking both intact wildlife habitat high quality
agricultural potential. The area itself does not possess a strong sense of place
since it is in a transition zone with both agricultural uses and forested tracts
surrounding single family residences. Hazard areas are mapped as low to
moderate, similar to the existing neighborhoods to the west. The stronger
landscape features providing a natural boundary are located in the steeper
topography along the main segments of Abbey Creek noilh of Area 98.

Area 98 will remain important for providing water quality and quantity
components to the Rock Creek headwaters. However, methods for mitigating
water quality and quantity impacts are available in an urban setting, including
preserving large tracts of open space along each reach of the Abbey Creek
tributaries. Similarly, designation of Area 98 as a rural reserve will not preserve
the primary wildlife travel corridors or other habitat components not already found
within the larger West Hills area, based on the Metro natural landscape mapping.
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Source: USGS 7.5-Minute Linnton, OR Ouadrangle, 1990.

Environmental
Science &

Assessment, LLCesa
USGS Topographic Map
East Bethany - Area 98

Multnomah County, Oregon

Attachment A

Approx. Scale
1in. = 2000 ft
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Jack Dalton
Senior Wetland ScientistMildlife Biologist

Envkonrnental Science &

Assessrnent

Education

B.S., Biology, Lewis and Clark
College, Portland, Oregon

Expertise

Wetland Assessment

Mitigation Planning

Plant and Bird SurveYs

Habitat Evaluation

Sensitive Species SurveYs

Habitat Restoration Plans

Agency Consultation

Experience

Jack has over 17 years of experience in environmental assessment
involving wetland documentation and permitting, habitat
assessment, plant surveys, bird surveys and wildlife research. He

has served as project manager and has led environmental
documentation for projects involving road and trail alternatives
analysis, master planning, wetland mitigation design, habitat
restoration and resource inventories on numerous sites throughout
Oregon and Washington.

Recent Projects

Jack has been responsible for managing and working on the
following projects.

City of Shenrood Cedar Creek Trail Feasibility Study
ES&A provided the environmental documentation on the 1'S.-mile

Cedar Creek Trail feasibili$ study. The trail will be a multi-use path

that will serve as a major north/south trail connector between Stella
Olsen Park and the Tualatin RiverWildlife Refuge in the City of
Sherwood urban trailsystem. Environmental Science &

Assessment, LLC (ES&A) prepared the assessment of the wetlands
areas and vegetated corridors in the project area and mapped
resource boundaries using GPS.

City of lrrigon First and Columbia Bike and Pedestrian
lmprovements
ES&A conducted a sensitive species survey of the sidewalk and

bicycle lane project alignment along Highway 730. Field survey ahd

research was conducted to determine the presence of threatened or
endangered species and designated critical habitats. for species
under NMFS/USFWS jurisdiction. A Biological "No Effects"
memorandum was prepared that addresses the presence and
potential impacts on such species in the project area.

l-5: Delta Park (Victory Blvd. to Lombard Section)
Conducted listed plant and wildlife inventories. ES&A prepared
biological (sensitive, proposed and listed species, and wetland)
docuirentation to suppoit tne rugpR EnvironmentialAssessment 

'

(EA) for ODOT's l-5: Delta Park (Victory Blvd. to Lombard Section)
project. The project included biological analysis of impacts for three
build afternatives and one design option. ES&A prepared a
Biological Assessment to address potential impacts to proposed and
listed species, and a wetland determination document

Cedar Creek Culvert Replacement .

Jack conducted a wetland delineation and CWS Natural Resource
Assessment to support of the USACBDSL permit applications. Jhe
project involved a culvert replacement in Shenrood near Stella
Olsen Park that included temporary and permanent impacts to
wetlands and streams. The project included replacing the culvert
with a bridge structure, channeland wetland restoration,
construction of water quality facilities and a multi-use path that will
connect to the proposed City of Sherwood Cedar Creek Trail
system.

838 Sl/V First Avenue, Ste. 410 Portland, OR. 97204 v 503.478.M24 f 503.478.04.22 wunr.esapdx.com



Jack Dalton

Sherwood School District WeUand Permitting
Jack prepared a wetland delineation, impact assessment and

' mitig;tio;1 phns for a 34-acre school site for the Shenrood School
Disirict 88J in a newly annexed portion of the C1y of Sherwood.

The project involved preparing baseline wetland documentatiqn,

concepiual mitigation design for two mitigation sites and

coordinating wi[h bcal, state and federalagencies in completing the

Joint Removal-Fill/Section 404 Permit.

Hedges Creek - Blue Lot Pedestrian Bridge
The project is located at a culvert crossing of Hedges Creek

between the city of Tualatin Blue Lot parking lot and Tualatin

Community pari. Tne proposed plan includes removing the existing

asphalt paifr and culvert and replacing the path with an 8g-foot
pedestrian bridge span extending over both the creek and

associated floodplain. Tasks included the wetland delineation and

preparationofaCWSNaturalResourceAssessment(NRA)for
proposed Hedges creek culvert (Hsco1) removal near Tualatin

Community Park in Tualatin, Oregon.

Thimble Creek DeveloPment
Jack participated in a site visit of the oregon city Golf club (ocGC)
with an interdisciplinary team to evaluate the proposed land use

designations and park overlay within this property as part of the

Beaver Creek Road concept Plan. The purpose of this evaluation

wastodetermineiftheproposed|anduseandspecialparks
overlays proposed in the concept Plan'best reflecf the existing

resource'boundaries along the edge between the inventoried natural

areasandtheotherlanduseareaswithintheOCGCproperty.
Tasks included providing a summary of the background

documentation conducted to map the natural areas within the

Concept Plan and provide opportunities and constraints related to

naturairesources and future development within the ocGC
ProPertY.

Trustfor Public Lands- Summer Creek Natural Area
Jack prepared a wetland determination and resource mitigation

analysis ior a parcel along Summer Creek and Fanno Creek as part

of a market appraisal for the Trust for Public Lands project. TPL

used this information in purchasing the parcel for use as an open

Spaceandwi||restorethenaturalp|antcommunities.onsite.
Multi-year Waterway Maintenance Permit
gSgq prepared an application to the UsACE and DSL for multi-year

Section +04 and Removal-Fillauthorization for Multnomah County
Drainage Districts maintenance activities. Seventy-six (76)

resource sites were inventoried within the 15 square mile

maintenance district within the area bordered by smith Lake, the

columbia River, the sandy River and columbia Boulevard/l-84.

Tasks included background and fteld review associated natural

resources, preparation of a resource assessment based on sAM
2000 to provide a resource management rating to be used in

determining specific mitigation conditions for maintenance activities

in drainage diiches (secondary watenrays) and the columbia
Slough.

SW NYberg Road & l-5Interchange 
.



Jack Dalton

Performed background and field
assessments, and prePared

natu ral resource documentatio n
for improvements associated
with Nyberg Road/l-S
Interchange for GitY of Tualatin.
Prepared a Natural Resources
Assessment for Water QualitY
Sensitive Areas and Vegetated
Corridors in order to obtain a
Services Provider Letter from
Clean Water Services.

Page 3 ffi Environmental science& Assessmenl'LLC



Jack Dalton

BNEPA Environmental Report for Wastewater Facilities Plan
Conducted wetlands assessment and prepared USFWS Biological
Assessment to support the Wastewater Facilities Plan's NEPA
Environmental Report for the City of Brownsville iri order to comply
with Rural Development, Rural Utilities Service guidance. Jack
completed supplemental studies including wetlands delineation and

listed plant species assessment.

Oregon Bridge Delivery Partners'Bundle 310
ES&A conducted an assessmentofnatural resources and prepared

environmental permits for replacement of five ODOT l-5 bridges in

Lane County. Surveys were conducted for the presence of listed

fish, rare plants and wetlands. Other tasks include developing in
water work area isolation plans and assessment of impacts to the
Coast Fork of the Willamette River and Martin Creek.

Freeway Land ComPanY Site
ES&A is providing environmental services for the Freeway Land
Company site in southeast Portland, Oregon. Work completed
included wetland delineation and functional assessment for a
proposed mitigation area. Also assisted in preparing a
comprehensive mitigation plan to address wetland impacts on site.

Other services also include providing technical documentation to the
Oregon Division of State Lands (DSL) and the U. S. Army Corps of
Engineers (USACE) regarding wetland functions assessment, and

assisting in the preparations of removal-fill applications to DSL and

USACE.

Brush College Road Realignment
Conducted a wetland delineation and functional values analysis fbr a
roadway improvement project for the City of Salem. The project

required preparing assessment and mapping documentation of
potential impacts to three stream crossings and associated wetlands
along 3600 linear feet of Brush College Road.

Fanno Creek Bridge Water Line
Conducted a wetland delineation and functional values analysis for a
water line improvement project for the City of Beaverton. The
project required preparing assessment and mapping documentation
of potential impacts to Fanno Creek and associated wetlands
surrounding the Denny Road crossing.

Page 4 ffi Environmental scr'ence & Assessmenl LLC
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1 47th Avenue Road Realignment
Conducted a wetland delineation and functional values analysis for a

realignment of a 1.25-mile segment of 147th Avenue within an

approximately 8-acre study area for the Gity of Happy Valley'
Report documentation required data collection within agricultural

fields currenfly under cultivation, a Rock creek tributary and on three

intermittent diainages. The project included coordination with DSL

on wetland mitigation and permitting, ppject engineers and

contractors on location of proposed creek crossings, and surveyors

on mapping resources.

Environmental Mapping Report for Wastewater lmprovements
Prepared an Environmentat trlapping Report to support a

wastewater treatment improvement project for the City of Cannon
Beach. Evaluated the biological community, unique habitat,

recreational uses, and other beneficial uses potentially impacted by

wastewater discharges into Ecola Creek to comply with DEQ

requirements.

Miles Crossing Biological Assessment
. Prepared USFWS Biological Assessment for the Miles Crossing '

Sanitary Sewer District project in Glatsop County, Oregon.
Speciei evaluated included listed species (bald eagle, marbled

murrelet, brown pelican, Columbian white-tailed deer, Oregon

silverspot butterfly, water howellia, 5 ESU's of steelhead, 1 ESU of
sockeye salmon, 5 ESU's of chinook salmon, 1 ESU of chum

salmoh, 3 ESU's of coho salmon, coastal cutthroat trout). Also, per

Rural utilities District standards, 23 candidate species and species

of concern were included in the impact evaluation.

Brownsville NEPA Environmental Report
The Gity of Brownsvitle received a federally funded Community
Development Block Grant from the Oregon Economic and

Community Development Department and is required to prepare a

NEPA EA for proposed wastewater system improvements outlined in

the city's Facilities Plan. Jack prepared wetland Delineation Report

and wetland restoration plans as support documentiation for
usAcgDSL joint section 404/Removal-Fill permit approvals for the
project.

Williams Communications Optic Cable Environmental Survey
Conducted wetland determinations and stream analysis along
proposed fiber optic cable route between the Columbia River and

ihe'Lewis River in CowliE County. Duties included coordinating with

Williams Communications for property access, delineating wetland

boundaries in project corridor, collecting stream datia, and mapping

wetland and stream resources on project maps.



Februry !7,2010

Commissioncr Jeff Cogrn
Muhnomah County Board of Commissloners
5Ol SE llewthorna Blvd.
Portlend, OR 97214

RE: Urben tnd Runl icrcrvesArca 98 (akr'th€ L'l on thc CORE 4 mapotZlUtO

DcrrJcff:

In tccGnt months thcrc hrs bccn oonsHcnblc dbcussbn end cxrminrtbn of thc rbovc-rcfercnccd rrrr
and its suitability to be designated Urban or Rural or be hft undcsignated on the URRs map.

This land area, lf developcd, is likely to recelve scrvices from Wastrington County and one or more of its
sarvice dlstrlcts due to its topograplry and proximity to urban scrvkies on the west sidc of the
Multnomahfft/ashlngton County linc. I have been asked to clarify whethcr these scrviccs, such as
water, sanitary sewer, transportation and othcr servhcs wouH indced be available.

The answrr is'yes', these scMccs can be availablc.

As we hrvt dlscusred ln thc past, thcre aru somc Gomplicatlons whcn e land area ls In onc ounty and
nccds to bc scrycd by rnothcr county. Howcvcr, whcn this hnd rr:a b consHcrud for Inclusion In the
Urbrn Growth Eoundrrywc knowthat a conccpt drn must bc madc, public scrvhcs ldcntlfnd, a
realirtic finrnce plan bc dcvclopcd and 3ovcrnrne dccidcd.

I hrye also been asked whether Washington County wouH object to thc aree bcing desi3natcd Urben
Rescrves. Eccause allof these mattcn have to bc wortcd out in advance, and without sttisfactory
rcsolutlon the Metro Council will not bring thc area into thc UGB, wc are comfortaHe and can support a
deslgnatlon of Urban Rcscwes.

lf you or your eorrd has ftrrthcr qucrtlons, or lf I can a$l$ In chrifyiry this mrttcr further, plersc & not
hcsitltc to asl. Eest wl$cs to rll of you rs wc brlrq thc 3ignific.nt UlRs pnoarrr to a closc.

Shcercly,),tlrrnfudtL,

Tom 8rirn, Chefr
Wrshlqton County Borrd of Commbsioncr

C: Ch.irTGd Whcobr
Commlssioner Dcbonh Xrfoury
Commlsloner Judy Shlpnck
Commissioner Diana McKeel

Ac.sd of Couty Ccnabdoaen
155 North FintAvcnue, Suite 3OO, MS 22, Hillrboro, OR 9212.+-gfit2

pbone: lSOg) 84ffi6E1 o frr: tSOg) B46-lt5/ts



Gregory E. DiLoreto
General Manager

Bernice Bagnall
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Resources
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Todd l{eidgcrken
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Relations

Mark Knudson, P.E.

Chief Enginea'

Brcnda Lennox
Customer

& Support Senices

Ttralatin Valley Water District
a'.

18505.1(. I70thAve. Benvytwt,Otegon9T006 Phone:(5CI3)6{2-l5ll Fax:(503)649-2733 wvtw.tvwd.org

April l3;2010

Tom Vanderzanden
15903 W. Logie Trail Rod
Hillsboro, OR 97124

Dear Tom:

You have requested ttrar I provide you with information regarding the Tualatin
Valley Water District's (TVWD) ability to provide uiater service to an area
outside the current Disrict Boundary. This arca was includcd iir the study of
urban/rural reserveq knovyn as iuea 98 and arcas surrounding 98.

We could easily serve any of this area below about elevation 460, the southwest
portion of area 9B,'using our existing Springville Reservoirs and the planned
future North Bethany Reservoir.

It appears that about one-fourth of area 98 lies above elevation 460. In order for
TVWD to provide service to this areq improvements would need to be made.

Our most likely sceffrio for providing service to fte remaining portion would
involve an additional reservoir at a new site at about elevation 820 and
construction of a new pump station at the planned futux€ North Bethany
Reservoir. This is feasible. and not particularly cxpensive, nor is it outside of the
improvements we are making to serye the Norttr Bedrany area, brought into the
urban growth boundary during the last expansion.

As a part of the urban services agreements in tlre Metro arca however, the
District adheres to the wban services boundaries tlrat have been set and we
would not serve the above mentioned area unless rile wer€ authorized by
Multnomah County andthe City of Portland, thc designated water provider.

I hope this answers your questions. Call or write should you have further questions,
or need additional information. I can be reached d 503-848-3032, or greg@tvwd.org.

Sinceply,
l,/ /') n /ltt./ // t/ ,//yV^4 / rJ/ ///

./&regory E.Dilordo
General Manager

Cc: Mark Knudson, Chief Engineer

Letter to 'l'. Vandcrzandcn {2) 0.1-l}10

WATER - not to bc takcn fo grulcd
$twzpraruurn,



November 23.2009

Matt Wellner
Metropolitan Land Group
17933 NW Evergreen Parkway, Suite 300
Beaverton, OR 97006

RE: East Bethany Urbon Reserte Candidate Area
Tran s porl a t ion & C on nec tivi ty

TANCASTER
ENGIN EERING

321 Sl,V 4b AYe., Sdte 400
Podand OR 97204

phone. 503.2t18.0313

fax: 503.248.9251
ldrcastorengineoriru.com

Dear Mr. Wellner:

This letter is written to supplement the September 10, 2009 leaer submitted by Lancaster
Engineering at the meeting of the Mulmomah County Board of Commissioners on that same date.
Following that Board of Commissioners meeting, additional analysis haq been performed related to
the potential connection of NW Saltznran Road north to NW Springville Road. As you know, this
important connection would not likely be made in a rural setting. The benefit of the Saltzman Road
connection is a critical element in the future urbanization of East Bethrny, adjacent to Washington
County.

The transportation planning analysis dcscribed in this report is conducted "following" North
Bethany. That is, development ofNuth Bethany, together with thc associated ffansportation infra-
stmcture improvements, is assumed to be in place at the end of the planning horizon. From that
point, the analysis of East Bethany begins.

Tran s porta t io n Sys tem Mode I s

As discussed in the Septembcr l0 letter, Washington County has invested in a significant
amount of infrastmcture planning and constnrction to bring Salman Road north to the boundary
with Mulmomah County. To date, neidter Washington County, Multnomah County, nor Meho have
prepared a refined tansportation systcn rnodel that linls Saltzman Road to Springville Road,
through Mulnomah County. Howcvcr, both Wastrington County and Metro have done a significant
arnount of ransportation system rmdeling work in the area. For this analysis, several transportation
system rnodels were used.

The fint is the model that bas been utilized for rccent analysis of ttre North Bethany plan
area. This model includes the rmre rural transportation system in Multnornah County, but does not
include the connection of Saltzman Rmd to Springville Road. Tbc second is a variation of the first
model that is being maintained by Washington County. This nrodcl has slight variations, but also
does not include the Saltzman Road connection. Lastly, the model that is maintained by Metro was
examined. While the standard Metro model does not include the Saltzrnan Road connection, Metro
staffmade such a connection in the npdel at our request and provided modeling output showing the
effect of the additional connectiviw.
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It should be noted that this scenario is not part of fte adoptod rnodel maintained by Metro,
but is merely used as an analysis tool to investigate and substantiate fte benefits of such a connec-
tion. None of the demographics in the model (such as households md employment) were modified.

B enef ts of Co nnec tiv i ty

While each of the thrce models vary to sonre degrce, all indicate that at the end of the plan-
ning horizon with North Bethany in place, Kaiser Road southof Spnngville Road will carry peak-
hour ramc volumes near 1,000 vehicles per hour in each direction Using a lane capacity of 1,050
vehicles per hour', this loading is approaching the need to wi&n Kaiser Road to five lanes. In other
words, Kaiser Road can accommodate all of North Bethany as a three-lane facility, but at build out,
it will be near capacity and will experience congestion dwing th peak hours.

This congestion is due primarily to a lack of nortlr/sourh cunectivity within the planning
area. Without the Saltzman Road connection to Springville Roa4 only 185'n Avenue and Kaiser
Road provide irccess to and from the south to both North Betrany md East Bethany. Skyline Boule-
vard in Muluromah County is another option, altbough it is less kinble because of its rural charac-
ter and because it does not provide as direct a connection as 185t Avenue or Kaiser Road to other
major ransportation facilities or anployment and commcrcial ccntsrs in Washington County.

Clearly, the connection of Saltzrnan Road to Springvillc Rmd would improve connectivity
and provide an additional nortb/south travel option As expccte4 tte connection reduces volumes
significantly on other routes. Comparison of model runs with and without the sneet connection
show a decrease ofapproximately 650 peak hour trips on Kaiscr Road and 575 peak hour trips on
Skyline Boulevard.

As demonstrated by the model, spreading the norttr/scrrh ravel dernand across four facili-
ties2 rather than just three results in lower tralfic volumes on thc prfunary routes. The model also
shows a corresponding increase in raffic on Saltzman Road with thc connection in place. With
North Bethany and its street network and planned improverffi mryletcd, th Saleman Road con-
nection north of Laidlaw Road would carry approximarcly 1"460 arening peak hour trips (toal of
both directions). This does not include additional urban devclqmt within East Bethany, although
the effects of this dcvelopment are discussed in the following sectim-

East Bethany Development

In each of the models examined for this analysis" land areas uc divided into Transportation
Analysis Zones (TAZs) and each zone has is own characteristics in mms of nrmrber of households,
amount of employment, etc. TheT!Z that includes East Be$aryr b quite large. [t is bordered by
Washington County on the west and souttr, extends east of S\dine Rmd on the east and half way
between Germantown Road and Springville Road on the nordr In addition, the trips from the TAZ

t This lane capacity was also used by DKS Associates in Washingtm Cornry"s North Bethany transportation
analysis as well as subsequent work by Kittelson and Associates
t Skyline Boulevard Saltznran Roa4 lGiser Roa4 md l85e Avenre
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are loaded in a single location which is at approximately the geographical center of the TAZ, al-
though this point is a significant distance from the fringes adjaceu o Washington County, which is
of primary concern for this analysis.

Even with these sirnplifications, the directional split of raffic from the TAZ is relatively
evcn between the east and the west. Attached to this letter is a map shorring the area surrounding
East Bethany. The rnap shows the location of commercial ad officc developmens and also shows
the location of schools. As shown on the map, these trip anrrctos ae located to the south and west
of the East Bethany planning area within Washington County. Very liule commercial development
is available within close proximiry to the north and east in MulhfrnahCounty. Therefore, with de-
velopment along the southern and western edges of the East Bethany planning area, it is logical to
assume much of the site traffic rvould travel to the south and west 'Ihis focuses urban fiaffic away
from rural Mulmomah County roads and also makes use of the incrwe in available capacity on
Washington County facilities. In addition, it is expected that ttse *urld be a significant amount of
shorter-length trips between residential uses and commercial and in*inrtional uses in North Bethany,
East Bethany, and nearby areas such as Bethany Town Center and ftc commercial center at West
Union Road and 185'Avenue.

Ju ri sd i c tiona I B ound aries

As discussed above, the East Bethany planning area is in l,fuhnomah County, but a signifi-
cant p€rcentage of the rips from urban development in thc area wouH be to and from Washington
County. The connection of Saltzrnan Road to Springville Road will bqrfit both counties, and it is
very unlikely to be made without the future urbanization of this area

While both counties would benefit, it is recognized that the phmring area lies within Mult-
nomah County and a significant amunt of the traffic irryacts ftom Eban development would be
directed toward Washington County. A possible rclution to this sibtbn would be a sharing of
tr"ansportation system development charges. Based on the analysis drcted to date, approximately
60 percent of the tralfic from the area would utilize Washington Comy facilities and the rcmaining
40 percent would be in Mulnnrnah County. While we are not adrocating sharing system develop
ment charges based solely on rips, this distribution of raffic cmbermd to help guide how a sharing
msqhanisrn may ultirnately be employed.

Conclusion

The increase in connectivity provided by the northcrn extfl$bn of Salumm Road to
Springville Road would offer an important travel option for cxising md future trips in the area, par-
ticularly those within North Bethany and developing areas along Saltzman Road. This connection of
Salzman Road to Springville Road would likely not be possible witbut urban dwelopment within
East Bethany.

Such urban development could rnake use of the significant infrastnrcture planned for North
Bethany and trips would be directed largely to the west and southinWashington County, away from
rural Multnomah County transportation facilities. In addition, thc msion of Saltzman Road would
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decreasc travel demand on Skylinc Boulevand, which is a MulrnooahCounty facility that is rural in
charact€r. Considering the overall tranryortation syst€m and mt&c jurisdictional boundary and the
political and financial complicatiorx that its pr€scncc indrlocs, thcmncction of Saltznan Road to
Springville Road is clearly beneficial to the systern.

For tlrese reasons, we continue to recommend that the EC Bcthany planning area be desig-
nated as an Urban Reserve. Additional transportation anatysis is.lso reomrnsndcd to determire the
amount of urban developmant that would be possible and to mse ml:ately quantiff the impacts of
such development on Multnomah and Washington County transpoftdion facilities.

If you have any questions regarding this information a if we can be of any other assistance,
please don't hesitate to call.

Sincerely,

4wL)'tL
Todd E. Mobley, fe,!e
Principal /








