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1

UGB LOCATION; SUB-ISSUE 1 
HOW MAY SUITABILITY BE CONSIDERED IN DETERMINING THE LOCATION OF THE 
CITY’S UGB EXPANSION? ARE CITY-DEFINED SUITABILITY CRITERIAL ON AN “EQUAL 
FOOTING” WITH THE STATUTORY PRIORITIES FOR THE ORDER IN WHICH DIFFERENT 
TYPES OF LANDS MAY BE CONSIDERED FOR INCLUSION IN AN UGB? 

 The legal standards that apply here are OAR 660-024-0060, ORS 197.298 and Goal 14. 

 Goal 14 (as amended April 28, 2005) requires a Boundary Location analysis that evaluates 
alternative boundary locations consistent with ORS 197.298 and that considers these factors: 

o Efficient accommodation of identified land needs; 
o Orderly and economic provision of public facilities and services; 
o Comparative economic, social, environmental and energy (ESEE) consequences; and 
o Compatibility of proposed urban uses w/ nearly agricultural … activities outside the UGB 

 Adopted findings for Bend’s UGB must describe or map all of the alternative areas evaluated 
in the Boundary Location Alternatives analysis. If the analysis involves more than one parcel 
or areas within a particular priority category under ORS 197.298 for which circumstances are 
the same, these parcels or areas may be considered and evaluated as a single group. 

 City used its own “Threshold Suitability Criteria” to exclude Priority 2 buildable land from 
its Locational Analyses far too early in the process. This strategy resulted in at least one very 
large tract of land in the S.W. Study Area being excluded from the expanded UGB. 

 City persisted in defending its Threshold Suitability Criteria strategy despite the DLCD’s 
provision multiple, detailed explanations of how to complete an analysis of UGB locational 
alternatives (see DLCD’s letters in the Record dated May 27, 2008, October 24, 2008 and 
November 21, 2008 (Rec. at 3,758, 4,356, 4,722 and 7,268).  

 Deschutes County’s legal counsel also provided clearly worded advice as to how to apply 
ORS 197.298, OAR 660, Division 24 and Goal 14 on September 17, 2007 (Rec. 8,870) 

 City ignored DLCD and the County and improperly excluded over 640 acres of Priority 2 
exception lands in the SW Study Area – as well as other lands. Some Priority 2 lands that 
were excluded (Buck Canyon is one example) have a lower per-acre cost-to-serve with 
sewer, water and transportation infrastructure than other Priority 4 lands that were included 
(e.g., Juniper Ridge and lands in the NE). 

 Other Priority 2 lands were included (e.g., UAR lands west of the Deschutes River) despite 
the fact that they include Goal 5 riparian areas, wetlands and wildlife habitat (a fact explicitly 
noted in the City’s Findings and addressed earlier in my Goal 5 objections). These included 
Priority 2 lands are also questionably “serviceable”, as they require a bridge over a 
topographic barrier (the Deschutes River) in order to provide them with transportation and 
sewer infrastructure.  

 If the City’s used its Threshold Suitability Criteria within its existing UGB, it would have the 
effect of excluding large areas of the “built” city; i.e., it would deem these areas  
“unbuildable” when in fact these lands have buildings on them. 

Agenda Item 16 - Testimony - Garrett 
April 21-23, 2010 LCDC Meeting 
Page 3 of 6



Agenda Item 16 - Testimony - Garrett 
April 21-23, 2010 LCDC Meeting 
Page 4 of 6



Agenda Item 16 - Testimony - Garrett 
April 21-23, 2010 LCDC Meeting 
Page 5 of 6



Agenda Item 16 - Testimony - Garrett 
April 21-23, 2010 LCDC Meeting 
Page 6 of 6



Hunnell United Neighbors; Appellants – LCDC Hearing of Bend UGB – DLCD Order 001775 

 

Saturday, March 27, 2010  Page  1

TRANSPORTATION PLANNING – SUB-ISSUE 7 

WHAT MUST BEND DO TO COMPLY WITH THE TPR REQUIREMENTS 
FOR MPO AREAS IN CONJUNCTION ITS UGB AMENDMENT? 

OAR 660-024-0020 
As a MPO area, the City must comply with TPR requirements. OAR 660-024-0020 requires that 
it address all of the Statewide Planning goals in its decision to amend its UGB. Goal 12 and the 
TPR require that the City adopt a plan and measures to significantly increase the availability and 
convenience of alternative modes of transportation and reduce reliance on the automobile.  

The UGB expansion proposed by the City adds a significant quantity of land and residential 
employment capacity to its urban area as opposed to focusing on redevelopment and infill. This 
major land expansion will affect transportation systems and have long-term effects on the extent 
to which area residents must rely on automobiles. The City’s strategies for reducing its reliance 
on cars and trucks by providing for alternative modes of transportation, and reducing VMT are 
key to the success of this community and the well-being of Bend’s citizens. For Bend to ignore 
its MPO-area responsibilities not only violates the TPR, but is also short-sighted—even reckless. 

Bend must follow TPR rules for MPO areas and produce a TSP that demonstrates it will likely 
achieve a 5% reduction in VMT and reduced reliance on the automobile. Compliance with TPR 
provisions is not optional for Bend. It must act now as the work needed to meet the requirements 
set forth under OAR 660-012-0035 will take time, funding and local government commitment.   

OAR 660-012-0035 
 Bend must calculate its local and regional transportation needs based upon a 

requirement in OAR 660-012-0035(4) that it reduce reliance on the automobile 

 OAR 660-012-0035(5)(a) requires the Bend MPO to have commission-approved 
standards or benchmarks for achieving reduced reliance on the automobile. While the 
City has adopted several benchmarks for adding bike lanes, transit facilities, pedestrian 
walkways, etc., it has not formally proposed or adopted a performance measure as 
required by provisions of AOR 660-012-0035, and has not obtained (or even sought) 
commission approval of such a standard as required by OAR 660-012-0035(5)(a). 

 OAR 660-012-0035(5)(c) includes requirements regarding planning for transportation 
choices, and reduced reliance on the automobile. The rule includes a specific target for 
reduction in vehicle miles traveled (VMT) and provides timeframes for completion and 
review procedures. Bend must comply with these requirements. 

The City’s position 
The City says that whatever obligation it has under the TPR related to MPO areas is unrelated to 
what it must do to justify its UGB expansion. The City says it has obligations as a member of the 
MPO, and the City’s local TSP must ultimately be amended to become compliant with Federal 
MPO requirements, but these obligations are independent of its UGB expansion. It goes on to 
say that the MPO is not a party to this appeal and that its obligations as a member of an MPO are 
established by federal law and outside the scope of review of a UGB expansion. 

Agenda Item 16 - Testimony - HUNS 
April 21-23, 2010 LCDC Meeting 
Page 1 of 2



Hunnell United Neighbors; Appellants – LCDC Hearing of Bend UGB – DLCD Order 001775 

 

Saturday, March 27, 2010  Page  2

Why the City is wrong 
The City must have Commission approved standards and benchmarks; it does not. Nothing in the 
City’s adopted findings provide evidence showing that it is likely to achieve a 5 percent reduction 
in vehicle miles traveled (VMT). 

The City entirely ignores OAR 660-012-0035 which requires that, “In MPO areas, regional and 
local TSPs shall be designed to achieve adopted standards for increasing transportation choices 
and reducing reliance on the automobile. Adopted standards are intended as means of measuring 
progress of metropolitan areas towards developing and implementing transportation systems and 
land use plans that increase transportation choices and reduce reliance on the automobile. It is 
anticipated that metropolitan areas will accomplish reduced reliance by changing land use 
patterns and transportation systems so that walking, cycling, and use of transit are highly 
convenient and so that, on balance, people need to and are likely to drive less than they do today. 

As provided under OAR 660-012-0035(5), the City must develop and adopt specific targets for 
accomplishing reduced reliance on the automobile. While the City asserts it can demonstrate that 
its TSP is likely to achieve a five (5) percent reduction in VMT, nothing in its adopted TSP or 
adopted findings that accompany the TSP provide any evidence to support this assertion. 

Conclusion: 
Bend’s position on transit is not congruent with the expressed needs and desires of its citizens. 
There is ample evidence in the Record to support this assertion but the City has chosen to ignore 
it. Bend is a magnet for retirees. Someday, this segment of the population will stop driving and 
require alternative modes of transportation. It is a magnet for the “sportive”; many of whom want 
to abandon cars and travel everywhere by bicycle, skateboard, foot or public transit—but it 
persists in expanding into far-flung areas not conducive to alternative modes of transportation. 

The City’s amended TSP does not satisfy TPR requirements for MPO areas and MPO planning. 
It not only fails to conform to the Commissions Transportation Planning Rule, but it also exhibits 
an astounding lack of common sense or congruence.  

Consider the fact that Bend wants to sequester its university in the northeastern-most corner of 
its UGB. Do students, many of whom travel by bike and skateboard, really want to be isolated 
from the rest of the City with no bike lanes, paths, transit facilities, etc.? How will they get to 
Les Schwab amphitheatre, to the library, to the “cheap eats”, to Drake Park or Farewell Bend 
Park, etc.?  And, without a bridge over the Deschutes River, how are the thousands of residents 
of the UAR lands on the river’s west side going to traverse the City? Will all that traffic pour 
onto Hwy. 20 or onto Newport or Galveston?  

I ask that the Commission require the city to develop clear, realistic standards and benchmarks 
(with teeth), that show how its TSP (which is being used as a partial justification for its UGB 
expansion) will significantly increase the availability and convenience of alternative modes of 
transportation and reduce reliance on the automobile. The City must also obtain the 
Commission’s approval of those measures before its UGB expansion can be acknowledged by 
the DLCD. 
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Lisa Howard 
DLCO 
 
April 11, 2010 
 
 
I, Anthony King, am an Objector to the Urban Growth Boundary that the City of Bend, Oregon has 
recently proposed.  I was hoping to get to talk at the previous Bend hearing, or at the upcoming Lincoln 
City hearing, but I have conflicting schedules.   
 
My property at 19760 Buck Canyon Rd, Bend Oregon was eliminated from inclusion on the very last 
map the City submitted to DLCD.  Up until that last map, my property had been included on all of the 
prior 4 maps.  When you hear talk of improperly excluded property in the SW, it includes my property 
and several others off of Rocking Horse Rd and Buck Canyon Rd.  The following factors outline why I 
disagree with leaving my property out of the UGB expansion: 
 

1. The Buck Canyon area is zoned RR-10.  With the UAR acreage apparently not designated 
correctly, RR-10 exception land should be the very first area to be included into the UGB 
expansion.   

2. Using the City of Bend’s own cost of development studies, which I downloaded from their 
website last year, the Buck Canyon area is one of the lowest cost areas being considered.  It has 
Hwy 97 to the east and Brookswood to the west.  The land is mostly 5-10 acre parcels with very 
little lava rock and virtually no obstacles such as canyons or rivers found in other areas of the 
proposed expansion.  Also, there is virtually no EFU land in the area.  The areas infrastructure is 
only lacking sewer, which the city is currently working on down Murphy Rd.   Everything else is 
already there and ready to go. 

3. This area is already an island, with development on three sides and a river on the fourth side.  
The proposed UGB expansion will make it even more of an island.  As an example of how much 
this area is an island, when the DLCD bus tour visited the UGB expansion last month both buses 
actually went around the entire Buck Canyon area.   

4. This proposal puts high density property and commercial property between 5 acre parcels to the 
south and one-half acre residential housing lots off Ponderosa St. to the north.  The City of Bend 
has giving no explanation why the rezoning didn’t at least go up to the existing road (Rocking 
Horse Rd) or why they would put high density housing on the edge of town.   

5. Most of the properties off Buck Canyon and off Rocking horse were purchased years ago, and at 
that time the buyers assumed they were good investments because the area would be brought into 
the UGB during the next expansion.  After all, the entire Rocking Horse Rd is less than 200 
yards from the existing city limits that were established in the early 1970s. 
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Please consider the points I have addressed above and remand the City of Bend’s Urban Growth 
Boundary proposal back to them for revisions, which should include the Buck Canyon Rd area into the 
expansion.  I am confident that using state land use laws you will agree that the Buck Canyon Rd area 
should be included in the City of Bend’s UGB expansion.   
 
Thank you 
 
Anthony King 
Objector, on record, to the City of Bend UGB expansion 
19760 Buck Canyon Rd 
Bend, OR  97702 
(541) 389-6052 
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