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NEEDED HOUSING IN URBAN GROWTH AREAS

197.295 Definitions for ORS 197.295 to 197.314 and 197.475 to 197.490, As used
in ORS 197.295 t0 197.314 and 197.475 10 197.490:

(1) “Buildable lands” means lands in urban and urbanizable areas that are suitable,
available and necessary for residential uses. “Buildable lands” includes both vacant land
and developed land likely to be redeveloped.

(2) “Manufactured dwelling park™ has the meaning given that term in ORS 446.003.

(3) “Government assisted housing” means housing that is financed in whole or part
by either a federal or state housing agency or a housing authority as defined in ORS
456.005, or housing that is occupied by a tenant or tenants who benefit from rent
supplements or housing vouchers provided by either a federal or state housing agency or
a local housing authority.

{(4) “Manufactured homes™ has the meaning given that term in ORS 446.003.

(5) “Mobile home park”™ has the meaning given that term in ORS 446,003,

{6} “Periodic review” means the process and procedures as set forth in ORS 197.628
to 197.650.

(7) “Urban growth boundary” means an urban growth boundary included or
referenced in a comprehensive plan. [1981 ¢.884 §4; 1983 ¢.795 §1; 1987 ¢.785 §1; 1989
c.648 §51; 1991 ¢.226 §16; 1991 ¢.612 §12; 1995 ¢.79 §73; 1995 ¢.547 §2]

197.296 Factors to establish sufficiency of buildable lands within urban growth
boundary; analysis and determination of residential housing patterns. (1}(a) The
provisions of this section apply to metropolitan service district regional framework plans
and local government comprehensive plans for lands within the urban growth boundary
of a city that is located outside of a metropolitan service district and has a population of
25,000 or more.

(b) The Land Conservation and Development Commission may establish a set of
factors under which additional cities are subject to the provisions of this section, In
establishing the set of factors required under this paragraph, the commission shall
consider the size of the city, the rate of population growth of the city or the proximity of
the city to another city with a population of 25,000 or more or to a meiropolitan service
district.

(2) At periodic review pursuant to ORS 197.628 to 197.650 or ai any other legislative
review of the comprehensive plan or regional plan that concerns the urban growth
boundary and requires the application of a statewide planning goal relating to buildable
lands for residential use, a local government shall demonstrate that its comprehensive
plan or regional plan provides sufficient buildable lands within the urban growth
boundary established pursuant to statewide planning goals to accommodate estimated
housing needs for 20 years. The 20-year period shall commence on the date initially
scheduled for completion of the periodic or legislative review,

(3) In performing the duties under subsection (2) of this section, a local government
shall:

{(a) Tnventory the supply of buildable lands within the urban growth boundary and
determine the housing capacity of the buildable lands; and

{b) Conduct an analysis of housing need by type and density range, in accordance



with ORS 197.303 and statewide planning goals and rules relating to housing, to
determine the number of units and amount of land needed for each needed housing type
for the next 20 years.

(4)(a) For the purpose of the inventory described in subsection (3)(a) of this section,
“buildable lands” includes:

(A) Vacant lands planned or zoned for residential use;

(B) Partially vacant lands planned or zoned for residential use;

(C) Lands that may be used for a mix of residential and employment uses under the
existing planning or zoning; and

(D) Lands that may be used for residential infill or redevelopment,

(b) For the purpose of the inventory and determination of housing capacity described
in subsection (3)(a} of this section, the local government must demonstrate consideration
of:

(A) The extent that residential development is prohibited or restricted by local
regulation and ordinance, state law and rule or federal statute and regulation;

(B) A written long term contract or easement for radio, telecommunications or
electrical facilities, if the wriften contract or easement is provided to the local
government; and

(C) The presence of a single family dwelling or other structure on a lot or parcel.

(c) Except for land that may be used for residential infill or redevelopment, a local
government shall create a map or document that may be used to verify and identify
specific lots or parcels that have been determined to be buildable lands.

(5)(a) Except as provided in paragraphs (b) and (c¢) of this subsection, the
determination of housing capacity and need pursuant to subsection (3) of this section
must be based on data relating to land within the urban growth boundary that has been
collected since the last periodic review or five years, whichever is greater. The data shall
include:

(A) The number, density and average mix of housing types of urban residential
development that have actually occurred;

(B) Trends in density and average mix of housing types of urban residential
development;

(C) Demographic and population trends;

(D) Economic trends and cycles; and

(E) The number, density and average mix of housing types that have occurred on the
buildable lands described in subsection (4)(a) of this section.

(b) A local government shall make the determination described in paragraph (a) of
this subsection using a shorter time period than the time period described in paragraph ()
of this subsection if the local government finds that the shorter time period will provide
more accurate and reliable data related to housing capacity and need. The shorter time
period may not be less than three years.

(c) A local government shall use data from a wider geographic area or use a time
period for economic cycles and trends longer than the time period described in paragraph
(a) of this subsection if the analysis of a wider geographic area or the use of a longer time
period will provide more accurate, complete and reliable data relating to trends affecting
housing need than an analysis performed pursuant to paragraph (a) of this subsection, The
local government must clearly describe the geographic area, time frame and source of



data used in a determination performed under this paragraph.

(6) If the housing need determined pursuant to subsection (3)(b) of this section is
greater than the housing capacity determined pursuant to subsection (3)(a) of this section,
the local government shall take one or more of the following actions to accommodate the
additional housing need:

(a) Amend its urban growth boundary to include sufficient buildable lands to
accommodate housing needs for the next 20 years. As part of this process, the local
government shall consider the effects of measures taken pursuant to paragraph (b) of this
subsection. The amendment shall include sufficient land reasonably necessary to
accommodate the siting of new public school facilities. The need and inclusion of lands
for new public school facilities shall be a coordinated process between the affected public
school districts and the local government that has the authority to approve the urban
growth boundary;

(b) Amend its comprehensive plan, regional plan, functional plan or land use
regulations to include new measures that demonstrably increase the likelihood that
residential development will occur at densities sufficient to accommodate housing needs
for the next 20 years without expansion of the urban growth boundary. A local
government or metropolitan service district that takes this action shall monitor and record
the level of development activity and development density by housing type following the
date of the adoption of the new measures; or

(c) Adopt a combination of the actions described in paragraphs (a) and (b} of this
subsection.

(7) Using the analysis conducted under subsection (3)(b) of this section, the local
government shall determine the overall average density and overall mix of housing types
at which residential development of needed housing types must occur in order to meet
housing needs over the next 20 years. If that density is greater than the actual density of
development determined under subsection (5)(a)(A) of this section, or if that mix is
different from the actual mix of housing types determined under subsection (5)(a)(A) of
this section, the local government, as part of its periodic review, shall adopt measures that
demonstrably increase the likelihood that residential development will occur at the
housing types and density and at the mix of housing types required to meet housing needs
over the next 20 years.

(8)(a) A local government outside a metropolitan service district that takes any
actions under subsection (6) or (7) of this section shall demonstrate that the
comprehensive plan and land use regulations comply with goals and rules adopted by the
commission and implement ORS 197.295 to 197.314.

(b) The local government shall determine the density and mix of housing types
anticipated as a result of actions taken under subsections (6) and (7) of this section and
monitor and record the actual density and mix of housing types achieved. The local
government shall compare actual and anficipated density and mix. The local government
shall submit its comparison to the commission at the next periodic review or at the next
legislative review of its urban growth boundary, whichever comes first.

(9) In establishing that actions and measures adopted under subsections (6) or (7) of
this section demonstrably increase the likelihood of higher density residential
development, the local government shall at a minimum ensure that land zoned for needed
housing is in locations appropriate for the housing types identified under subsection (3)



of this section and is zoned at density ranges that are likely io be achieved by the housing
market using the analysis in subsection (3) of this section. Actions or measures, or both,
may include but are not limited to:

(a) Increases in the permitted density on existing residential land;

(b) Financial incentives for higher density housing;

(c) Provisions permitting additional density beyond that generally allowed in the
zoning district in exchange for amenities and features provided by the developer;

(d) Removal or easing of approval standards or procedures;

(e) Minimum density ranges;

() Redevelopment and infill strategies;

(g) Authorization of housing types not previously allowed by the plan or regulations;

(h) Adoption of an average residential density standard; and

(i) Rezoning or redesignation of nonresidential land. [1995 ¢.547 §3; 2001 ¢.908 §1;
2003 ¢.177 §1]

197.298 Priority of land to be included within urban growth boundary. (1) In
addition to any requirements established by rule addressing urbanization, land may not be
included within an urban growth boundary except under the following priorities:

(a) First priority is land that is designated urban reserve land under ORS 195.145, rule
or metropolitan service district action plan.

(b) If land under paragraph (a) of this subsection is inadequate to accommodate the
amount of land needed, second priority is land adjacent to an urban growth boundary that
1s identified in an acknowledged comprehensive plan as an exception area or nonresource
land. Second priority may include resource land that is completely surrounded by
exception areas unless such resource land is high-value farmland as described in ORS
215.710.

(c) If land under paragraphs (a) and (b) of this subsection is inadequate to
accommodate the amount of land needed, third priority is land designated as marginal
land pursuant to ORS 197.247 (1991 Edition).

(d) If land under paragraphs (a) to (c) of this subsection is inadequate to
accommodate the amount of land needed, fourth priority is land designated in an
acknowledged comprehensive plan for agriculture or forestry, or both.

(2) Higher priority shall be given to land of lower capability as measured by the
capability classification system or by cubic foot site class, whichever is appropriate for
the current use.

(3) Land of lower priority under subsection (1) of this section may be included in an
urban growth boundary if land of higher priority is found to be inadequate to
accommodate the amount of land estimated in subsection (1) of this section for one or
more of the following reasons:

(a) Specific types of identified land needs cannot be reasonably accommodated on
higher priority lands;

(b) Future urban services could not reasonably be provided to the higher priority
lands due to topographical or other physical constraints; or

(¢} Maximum efficiency of land uses within a proposed urban growth boundary
requires inclusion of lower priority lands in order to include or to provide services to
higher priority lands. [1995 ¢.547 §5; 1999 ¢.59 §56]



197.299 Metropolitan service district analysis of buildable land supply; schedule
for accommodating needed housing; need for land for school; extension of schedule.
(1) A metropolitan service district organized under ORS chapter 268 shall complete the
inventory, determination and analysis required under ORS 197.296 (3) not later than five
years after completion of the previous inventory, determination and analysis.

(2)(a) The metropolitan service district shall take such action as necessary under ORS
197.296 (6)(a) to accommodate one-half of a 20-year buildable land supply determined
under ORS 197.296 (3) within one year of completing the analysis.

(b) The metropolitan service district shall take all final action under ORS 197.296
(6)(a) necessary to accommodate a 20-year buildable land supply determined under ORS
197.296 (3) within two years of completing the analysis.

(c) The metropolitan service district shall take action under ORS 197.296 (6)(b),
within one year after the analysis required under ORS 197.296 (3)(b) is completed, to
provide sufficient buildable land within the urban growth boundary to accommodate the
estimated housing needs for 20 years from the time the actions are completed. The
metropolitan service district shall consider and adopt new measures that the governing
body deems appropriate under ORS 197.296 (6)(b).

(3) The Land Conservation and Development Commission may grant an extension to
the time limits of subsection (2) of this section if the Director of the Department of Land
Conservation and Development determines that the metropolitan service district has
provided good cause for failing to meet the time limits.

{4)(a) The metropolitan service district shall establish a process to expand the urban
growth boundary to accommodate a need for land for a public school that cannot
reasonably be accommodated within the existing urban growth boundary. The
metropolitan service district shall design the process to:

(A) Accommodate a need that must be accommodated between periodic analyses of
urban growth boundary capacity required by subsection (1) of this section; and

(B) Provide for a final decision on a proposal to expand the urban growth boundary
within four months after submission of a complete application by a large school district
as defined in ORS 195.110,

(b) At the request of a large school district, the metropolitan service district shall
assist the large school district to identify school sites required by the school facility
planning process described in ORS 195.110. A need for a public school is a specific type
of identified land need under ORS 197.298 (3). [1997 ¢.763 §2; 2001 ¢.908 §2; 2005
¢.590 §1; 2007 ¢.579 §2]

Note: Section 1, chapier 398, Oregon Laws 2007, provides:

Sec. 1. Notwithstanding the date for completion of the next inventory, determination
and analysis required of a metropolitan service district based on a schedule established
under ORS 197.299 (1), Metro, as defined in ORS 197.015, shall complete the first
inventory, determination and analysis due on or after the effective date of this 2007 Act
[December 1, 2007] not later than December 31, 2009. [2007 ¢.398 §1]

197.300 [1973 ¢.80 §51; 1977 c.664 §22; repealed by 1979 ¢.772 §26]



197.301 Metropolitan service district report of performance measures. (1) A
metropolitan service district organized under ORS chapter 268 shall compile and report
to the Department of Land Conservation and Development on performance measures as
described in this section at [east once every two years. The information shall be reported
in a manner prescribed by the department,

(2) Performance measures subject to subsection (1) of this section shall be adopted by
a metropolitan service district and shall include but are not limited to measures that
analyze the following:

(a) The rate of conversion of vacant land to improved land;

{b) The density and price ranges of residential development, including both single
family and multifamily residential units;

(c) The level of job creation within individual cities and the urban areas of a county
inside the metropolitan service district;

(d) The number of residential units added to small sites assumed to be developed in
the metropolitan service district’s inventory of available lands but which can be further
developed, and the conversion of existing spaces into more compact units with or without
the demolition of existing buildings;

(€) The amount of environmentally sensitive land that is protected and the amount of
environmentally sensitive land that is developed;

() The sales price of vacant land;

(g) Residential vacancy rates;

(h) Public access to open spaces; and

(1) Transportation measures including mobility, accessibility and air quality
indicators. [1997 ¢.763 §3]

197.302 Metropolitan service district determination of buildable land supply;
corrective action; enforcement. (1) After gathering and compiling information on the
performance measures as described in ORS 197.301 but prior to submitting the
information to the Department of Land Conservation and Development, a metropolitan
service district shall determine if actions taken under ORS 197,296 (6) have established
the buildable land supply and housing densities necessary to accommodate estimated
housing needs determined under ORS 197.296 (3). If the metropolitan service district
determines that the actions undertaken will not accommodate estimated need, the district
shall develop a corrective action plan, including a schedule for implementation. The
district shall submit the plan to the department along with the report on performance
measures required under ORS 197.301. Corrective action under this section may include
amendment of the urban growth boundary, comprehensive plan, regional framework
plan, functional plan or land use regulations as described in ORS 197.296.

(2) Within two years of submitting a corrective action plan to the department, the
metropolitan service district shall demonstrate by reference to the performance measures
described in ORS 197.301 that implementation of the plan has resulted in the buildable
land supply and housing density within the urban growth boundary necessary to
accommodate the estimated housing needs for each housing type as determined under
ORS 197.296 (3).

(3) The failure of the metropolitan service district to demonstrate the buildable land
supply and housing density necessary to accommodate housing needs as required under



this section and ORS 197.296 may be the basis for initiation of enforcement action
pursuant to ORS 197.319 to 197.335. [1997 ¢.763 §4; 2001 ¢.908 §3]

197.303 “Needed housing” defined. (1) As used in ORS 197.307, until the
beginning of the first periodic review of a local government’s acknowledged
comprehensive plan, “needed housing” means housing types determined to meet the need
shown for housing within an urban growth boundary at particular price ranges and rent
levels. On and after the beginning of the first periodic review of a local government’s
acknowledged comprehensive plan, “needed housing” also means:

(a) Housing that includes, but is not limited to, attached and detached single-family
housing and multiple family housing for both owner and renter occupancy;

(b) Government assisted housing;

(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to
197.490; and

{d) Manufactured homes on individual lots planned and zoned for single-family
residential use that are in addition to lots within designated manufactured dwelling
subdivisions.

(2) Subsection (1)(a) and (d) of this section shall not apply to:

(a) A city with a population of less than 2,500.

(b) A county with a population of less than 15,000,

(3) A local government may take an exception to subsection (1) of this section in the
same manner that an exception may be taken under the goals. [1981 ¢.884 §6; 1983 ¢,795
§2; 1989 ¢.380 §1}

197.304 Liane County accommaodation of needed housing. (1) Notwithstanding an
intergovernmental agreement pursuant to ORS 190.003 to 190.130 or acknowledged
comprehensive plan provisions to the contrary, a city within Lane County that has a
population of 50,000 or more within its boundaries shall meet its obligation under ORS
197.295 to 197.314 separately from any other city within Lane County. The city shall,
separately from any other city:

(a) Establish an urban growth boundary, consistent with the jurisdictional area of
responsibility specified in the acknowledged comprehensive plan; and

(b) Demonstrate, as required by ORS 197.296, that its comprehensive plan provides
sufficient buildable lands within an urban growth boundary established pursuant to
statewide planning goals to accommodate estimated housing needs for 20 years,

(2) Except as provided in subsection (1} of this section, this section does not alter or
affect an intergovernmental agreement pursuant to ORS 190.003 to 190.130 or
acknowledged comprehensive plan provisions adopted by Lane County or local
governments in Lane County. [2007 ¢.650 §2]

Note: Section 3, chapter 650, Oregon Laws 2007, provides:

Sec. 3. A local government that is subject to section 2 of this 2007 Act [197.304]
shall complete the inventory, analysis and determination required under ORS 197.296 (3)
to begin compliance with section 2 of this 2007 Act within two years after the effective
date of this 2007 Act [January 1, 2008]. [2007 ¢.650 §3]



197.305 [1973 ¢.80 §52; 1977 c.664 §23; repealed by 1979 ¢.772 §26]

197.307 Effect of need for certain housing in urban growth areas; approval
standards for certain residential development; placement standards for approval of
manufactured dwellings. (1) The availability of affordable, decent, safe and sanitary
housing opportunities for persons of lower, middle and fixed income, including housing
for farmworkers, is a matter of statewide concem.

(2) Many persons of lower, middle and fixed income depend on government assisted
housing as a source of affordable, decent, safe and sanitary housing.

(3)(a) When a need has been shown for housing within an urban growth boundary at
particular price ranges and rent levels, needed housing, including housing for
farmworkers, shall be permitted in one or more zoning districts or in zones described by
some comprehensive plans as overlay zones with sufficient buildable land to satisfy that
need.

(b) A local government shall attach only clear and objective approval standards or
special conditions regulating, in whole or in part, appearance or aesthetics to an
application for development of needed housing or to a permit, as defined in ORS 215.402
or 227.160, for residential development. The standards or conditions may not be attached
in a manner that will deny the application or reduce the proposed housing density
provided the proposed density is otherwise allowed in the zone.

(c) The provisions of paragraph (b) of this subsection do not apply to an application
or permit for residential development in an area identified in a formally adopted central
city plan, or a regional center as defined by Metro, in a city with a population of 500,000
or more.

(d) In addition to an approval process based on clear and objective standards as
provided in paragraph (b) of this subsection, a local government may adopt an alternative
approval process for residential applications and permits based on approval criteria that
are not clear and objective provided the applicant retains the option of proceeding under
the clear and objective standards or the alternative process and the approval criteria for
the alternative process comply with all applicable land use planning goals and rules.

(e) The provisions of this subsection shall not apply to applications or permits for
residential development in historic areas designated for protection under a land use
planning goal protecting historic areas. :

{4) Subsection (3) of this section shall not be construed as an infringement on a local
government’s prerogative to:

(a) Set approval standards under which a particular housing type is permitted outright;

(b) Impose special conditions upon approval of a specific development proposal; or

(c) Establish approval procedures,

(5) A jurisdiction may adopi any or all of the following placement standards, or any
less restrictive standard, for the approval of manufactured homes located outside mobile
home parks:

(a) The manufactured home shall be multisectional and enclose a space of not less
than 1,000 square feet.

{b) The manufactured home shall be placed on an excavated and back-filled
foundation and enclosed at the perimeter such that the manufactured home is located not
more than 12 inches above grade.



(c) The manufactured home shall have a pitched roof, except that no standard shall
require a slope of greater than a nominal three feet in height for each 12 feet in width.

(d) The manufactured home shall have exterior siding and roofing which in color,
material and appearance is similar to the exterior siding and roofing material commonly
used on residential dwellings within the community or which is comparable to the
predominant materials used on surrounding dwellings as determined by the local permit
approval authority.

(e) The manufactured home shall be certified by the manufacturer to have an exterior
thermal envelope meeting performance standards which reduce levels equivalent to the
performance standards required of single-family dwellings constructed under the state
building code as defined in ORS 455.010.

(f) The manufactured home shall have a garage or carport constructed of like
materials. A jurisdiction may require an attached or detached garage in lieu of a carport
where such is consistent with the predominant construction of immediately surrounding
dwellings.

(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or
county may subject a manufactured home and the lot upon which it is sited to any
development standard, architectural requirement and minimum size requirement to which
a conventional single-family residential dwelling on the same lot would be subject.

(6) Any approval standards, special conditions and the procedures for approval
adopted by a local government shall be clear and objective and may not have the effect,
gither in themselves or cumulatively, of discouraging needed housing through
unreasonable cost or delay. [1981 c¢.884 §5; 1983 ¢.795 §3; 1989 ¢.380 §2; 1989 ¢.964
§0; 1993 ¢.184 §3; 1997 ¢.733 §2; 1999 ¢.357 §1; 2001 c.613 §2]

197.309 Local ordinances or approval conditions may not effectively establish
housing sale price or designate class of purchasers; exception. (1) Except as provided
in subsection (2) of this section, a city, county or metropolitan service district may not
adopt a land use regulation or functional plan provision, or impose as a condition for
approving a permit under ORS 215.427 or 227.178, a requirement that has the effect of
establishing the sales price for a housing unit or residential building lot or parcel, or that
requires a housing unit or residential building lot or parcel to be designated for sale to any
particular class or group of purchasers.

(2) This section does not limit the authority of a city, county or metropolitan service
district to:

(a) Adopt or enforce a land use regulation, functional plan provision or condition of
approval creating or implementing an incentive, contract commitment, density bonus or
other voluntary regulation, provision or condition designed to increase the supply of
moderate or lower cost housing units; or

(b) Enter into an affordable housing covenant as provided in ORS 456,270 to
456.295. 11999 ¢.848 §2; 2007 c.691 §8]

197.310 [1973 ¢.80 §53; 1977 ¢.664 §24; repealed by 1979 ¢.772 §26]



197.312 Limitation on city and county authority to prohibit certain kinds of
housing, including farmworker housing; real estate sales office. (1) A city or county
may not by charter prohibit from all residential zones attached or detached single-family
housing, multifamily housing for both owner and renter occupancy or manufactured
homes. A city or county may not by charter prohibit government assisted housing or
impose additional approval standards on government assisted housing that are not applied
to similar but unassisted housing.

(2} A city or county may not impose any approval standards, special conditions or
procedures on farmworker housing that are not clear and objective or have the effect,
either in themselves or cumulatively, of discouraging farmworker housing through
unreasonable cost or delay or by discriminating against such housing.

(3)(a) A single-family dwelling for a farmworker and the farmworker’s immediate
family is a permitted use in any residential or commercial zone that allows single-family
dwellings as a permitted use.

(b) A city or county may not impose a zoning requirement on the establishment and
maintenance of a single-family dwelling for a farmworker and the farmworker’s
immediate family in a residential or commercial zone described in paragraph (a) of this
subsection that is more restrictive than a zoning requirement imposed on other single~
family dwellings in the same zone.

(4)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a
permitted use in any residential or commercial zone that allows multifamily housing
generally as a permitted use.

(b) A city or county may not impose a zoning requirement on the establishment and
maintenance of multifamily housing for farmworkers and farmworkers’ immediate
families in a residential or commercial zone described in paragraph (a) of this subsection
that 1s more restrictive than a zoning requirement imposed on other multifamily housing
in the same zone.

(5) A city or county may not prohibit a property owner or developer from maintaining
a real estate sales office in a subdivision or planned community containing more than 50
lots or dwelling units for the sale of lots or dwelling units that remain available for sale to
the public. [1983 ¢.795 §5; 1989 ¢.964 §7; 2001 ¢.437 §1; 2001 c.613 §3]

197.313 Interpretation of ORS 197.312. Nothing in ORS 197.312 or in the
amendments to ORS 197.295, 197.303, 197.307 by sections 1, 2 and 3, chapter 795,
Oregon Laws 1983, shall be construed to require a city or county to contribute to the
financing, administration or sponsorship of government assisted housing. [1983 ¢,795 §6]

197.314 Required siting of manufactured homes; minimum lot size; approval
standards. (1) Notwithstanding ORS 197.296, 197.298, 197.299, 197.301, 197.302,
197.303, 197.307, 197.312 and 197.313, within urban growth boundaries each city and
county shall amend its comprehensive plan and land use regulations for all land zoned for
single-family residential uses to allow for siting of manufactured homes as defined in
ORS 446.003. A local government may only subject the siting of a manufactured home
allowed under this section to regulation as set forth in ORS 197.307 (5).

(2) Cities and counties shall adopt and amend comprehensive plans and land use
regulations under subsection (1) of this section according to the provisions of ORS

10



197.610 to 197.650.

(3) Subsection (1} of this section does not apply to any arca designated in an
acknowledged comprehensive plan or land use regulation as a historic district or
residential land immediately adjacent to a historic landmark.

(4) Manufactured homes on individual lots zoned for single-family residential use in
subsection (1) of this section shall be in addition to manufactured homes on lots within
designated manufactured dwelling subdivisions.

(5) Within any residential zone inside an urban growth boundary where a
manufactured dwelling park is otherwise allowed, a city or county shall not adopt, by
charter or ordinance, a minimum lot size for a manufactured dwelling park that is larger
than one acre.

(6) A city or county may adopt the following standards for the approval of
manufactured homes located in manufactured dwelling parks that are smaller than three
acres:

(a) The manufactured home shall have a pitched roof, except that no standard shall
require a slope of greater than a nominal three feet in height for each 12 feet in width.

(b) The manufactured home shall have exterior siding and roofing that, in color,
material and appearance, is similar to the exterior siding and roofing material commonly
used on residential dwellings within the community or that is comparable to the
predominant materials used on surrounding dwellings as determined by the local permit
approval authority.

(7) This section shall not be construed as abrogating a recorded restrictive covenant.
[1993 c.184 §2; 1997 ¢.295 §1; 1999 ¢.348 §7; 2005 c.22 §139]

197.315 [1973 ¢.80 §54; 1977 ¢.664 §25; repealed by 1979 ¢.772 §26]

MOBILE HOME, MANUFACTURED DWELLING AND RECREATIONAL
VEHICLE PARKS

197.475 Policy. The Legislative Assembly declares that it is the policy of this state to
provide for mobile home or manufactured dwelling parks within all urban growth
boundaries to allow persons and families a choice of residential settings. [1987 ¢.785 §3;

1989 ¢.648 §53]

197.480 Planning for parks; procedures; inventory. (1) Each city and county
governing body shall provide, in accordance with urban growth management agreements,
for mobile home or manufactured dwelling parks as an allowed use, by July 1, 1990, or
by the next periodic review after January 1, 1988, whichever comes first:

{a) By zoning ordinance and by comprehensive plan designation on buildable lands
within urban growth boundaries; and

(b) In areas planned and zoned for a residential density of six to 12 units per acre
sufficient to accommodate the need established pursuant to subsections (2} and (3) of this
section.

(2) A city or county shall establish a projection of need for mobile home or

I



manufactured dwelling parks based on:

(a) Population projections;

(b) Household income levels;

(c) Housing market trends of the region; and

(d) An inventory of mobile home or manufactured dwelling parks sited in areas
planned and zoned or generally used for commercial, industrial or high density restdential
development,

(3) The inventory required by subsection (2)(d) and subsection (4) of this section
shall establish the need for areas to be planned and zoned to accommodate the potential
displacement of the inventoried mobile home or manufactured dwelling parks.

(4) Notwithstanding the provisions of subsection (1) of this section, a city or county
within a metropolitan service district, established pursuant to ORS chapter 268, shall
inventory the mobile home or manufactured dwelling parks sited in areas planned and
zoned or generally used for commercial, industrial or high density residential
development no later than two years from September 27, 1987.

(5)(a) A city or county may establish clear and objective criteria and standards for the
placement and design of mobile home or manufactured dwelling parks.

(b) If a city or county requires a hearing before approval of a mobile home or
manufactured dwelling park, application of the criteria and standards adopted pursuant to
paragraph (a) of this subsection shall be the sole issue to be determined at the hearing.

(c) No criteria or standards established under paragraph (a) of this subsection shall be
adopted which would preclude the development of mobile home or manufactured
dwelling parks within the intent of ORS 197.295 and 197.475 to 197.490. [1987 ¢.785
§4; 1989 ¢.648 §54]

197.485 Prohibition on restrictions of manufactured dwelling. (1) A jurisdiction
may not prohibit placement of a manufactured dwelling, due solely to its age, in a mobile
home or manufactured dwelling park in a zone with a residential density of eight to 12
units per acre.

(2) A jurisdiction may not prohibit placement of a manufactured dwelling, due solely
to its age, on a buildable lot or parcel located outside urban growth boundaries or on a
space in a mobile home or manufactured dwelling park, if the manufactured dwelling is
being relocated due to the closure of a mobile home or manufactured dwelling park or a
portion of a mobile home or manufactured dwelling park.

(3) A jurisdiction may impose reasonable safety and inspection requirements for
homes that were not constructed in conformance with the National Manufactured
Housing Construction and Safety Standards Act of 1974 (42 U.S.C. 5403). [1987 ¢.785
§5; 1989 ¢.648 §55; 2005 ¢.22 §143; 2005 ¢.826 §12; 2007 ¢.906 §10]

197.490 Restriction on establishment of park. (1) Except as provided by ORS
446.105, a mobile home or manufactured dwelling park shall not be established on land,
within an urban growth boundary, which is planned or zoned for commercial or industrial
use.

(2) Notwithstanding the provisions of subsection (1) of this section, if no other access
is available, access to a mobile home or manufactured dwelling park may be provided
through a commercial or industrial zone. [1987 ¢.785 §6; 1989 ¢.648 §56]
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197.492 Definitions for ORS 197.492 and 197.493. As used in this section and ORS
197.493:

(1) “Manufactured dwelling park,” “mobile home park” and “recreational vehicle”
have the meaning given those terms in ORS 446.003.

(2) “Recreational vehicle park™

(a) Means a place where two or more recreational vehicles are located within 500 feet
of one another on a lot, tract or parcel of land under common ownership and having as its
primary purpose:

(A) The renting of space and related facilities for a charge or fee; or

(B) The provision of space for free in connection with securing the patronage of a
person.

(b) Does not mean:

(A) An area designated only for picnicking or overnight camping; or

(B) A manufactured dwelling park or mobile home park. [2005 ¢.619 §11]

Note; 197.492 and 197.493 were enacted into law by the Legislative Assembly but
were not added to or made a part of ORS chapter 197 or any series therein by legislative
action, See Preface to Oregon Revised Statutes for further explanation.

197.493 Placement and occupancy of recreational vehicle. (1) A state agency or
local government may not prohibit the placement or occupancy of a recreational vehicle,
or impose any limit on the length of occupancy of a recreational vehicle, solely on the
grounds that the occupancy is in a recreational vehicle, if the recreational vehicle is:

(a) Located in a manufactured dwelling park, mobile home park or recreational
vehicle park;

(b) Occupied as a residential dwelling; and

{(c) Lawfully connected to water and electrical supply systems and a sewage disposal
system.

(2) Subsection (1) of this section does not limit the authority of a state agency or local
government to impose other special conditions on the placement or occupancy of a
recreational vehicle, [2005 ¢.619 §12]

SPECIAL RESIDENCES

197.660 Definitions. As used in ORS 197.660 to 197.670, 215.213, 215.263,
215.283, 215.284 and 443 .422:

(1) “Residential facility” means a residential care, residential training or residential
treatment facility, as those terms are defined in ORS 443.400, licensed under ORS
443,400 to 443.460 or licensed under ORS 418.205 to 418.327 by the Department of
Human Services that provides residential care alone or in conjunction with treatment or
training or a combination thereof for six to fifteen individuals who need not be related.
Staff persons required to meet licensing requirements shall not be counted in the number
of facility residents, and need not be related to each other or to any resident of the
residential facility.

13



(2) “Residential home” means a residential treatment or training or adult foster home
licensed by or under the authority of the department, as defined in ORS 443.400, under
ORS 443.400 to 443.825, a residential facility registered under ORS 443.480 to 443.500
or an adult foster home licensed under ORS 443.705 to 443.825 that provides residential
care alone or in conjunction with {reatment or training or a combination thereof for five
or fewer individuals who need not be related. Staff persons required to meet licensing
requirements shall not be counted in the number of facility residents, and need not be
related to each other or to any resident of the residential home.

(3) “Zoning requirement” means any standard, criteria, condition, review procedure,
permit requirement or other requirement adopted by a city or county under the authority
of ORS chapter 215 or 227 that applies to the approval or siting of a residential facility or
residential home. A zoning requirement does not include a state or local health, safety,
building, occupancy or fire code requirement. [ 1989 ¢,564 §2; 1991 ¢.801 §6; 2001 ¢.900
§47; 2005 ¢.22 §145]

197.663 Legislative findings. The Legislative Assembly finds and declares that:

(1) Tt is the policy of this state that persons with disabilities and elderly persons are
entitled to live as normally as possible within communities and should not be excluded
from communities because their disability or age requires them to live in groups,

(2) There is a growing need for residential homes and residential facilities to provide
quality care and protection for persons with disabilities and elderly persons and to
prevent inappropriate placement of such persons in state institutions and nursing homes;

(3) It is often difficult to site and establish residential homes and residential facilities
in the communities of this state;

(4) To meet the growing need for residential homes and residential facilities, it is the
policy of this state that residential homes and residential facilities shall be considered a
residential use of property for zoning purposes; and

(5) It is the policy of this state to integrate residential facilities into the communities
of this state. The objective of integration cannot be accomplished if residential facilities
are concentrated in any one area. [ 1989 ¢.564 §3; 2007 ¢.70 §54]

197.665 Locations of residential homes. (1) Residential homes shall be a permitted
use in:

(a) Any residential zone, including a residential zone which allows a single-family
dwelling; and

(b) Any commercial zone which allows a single-family dwelling.

(2) A city or county may not impose any zoning requirement on the establishment and
maintenance of a residential home in a zone described in subsection (1) of this section
that is more restrictive than a zoning requirement imposed on a single-family dwelling in
the same zone.

(3) A city or county may:

(a) Allow a residential home in an existing dwelling in any area zoned for farm use,
including an exclusive farm use zone established under ORS 215.203;

(b) Impose zoning requirements on the establishment of a residential home in areas
described in paragraph (a) of this subsection, provided that these requirements are no
more restrictive than those imposed on other nonfarm single-family dwellings in the same
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zone; and
(c) Allow a division of land for a residential home in an exclusive farm use zone only
as described in ORS 215.263 (9). [1989 ¢.564 §4; 2001 ¢.704 §5]

197.667 Location of residential facility; application and supporting
documentation. (1) A residential facility shall be a permitted use in any zone where
multifamily residential uses are a permitted use.

(2) A residential facility shall be a conditional use in any zone where multifamily
residential uses are a conditional use.

(3} A city or county may allow a residential facility in a residential zone other than
those zones described in subsections (1) and (2) of this section, including a zone where a
single-family dwelling is allowed.

(4) A city or county may require an applicant proposing to site a residential facility
within its jurisdiction to supply the city or county with a copy of the entire application
and supporting documentation for state licensing of the facility, except for information
which is exempt from public disclosure under ORS 192.410 to 192.505. However, cities
and counties shall not require independent proof of the same conditions that have been
required by the Department of Human Services under ORS 418.205 to 418.327 for
licensing of a residential facility. [1989 ¢.564 §5; 1991 ¢.801 §8; 2001 ¢.900 §48; 2003
¢.86 §15]

197.670 Zoning requirements and prohibitions for residential homes and
residential facilities. (1) As of October 3, 1989, no city or county shall:

(a) Deny an application for the siting of a residential home in a residential or
commercial zone described in ORS 197.665 (1),

(b) Deny an application for the siting of a residential facility in a zone where
multifamily residential uses are allowed, unless the city or county has adopted a siting
procedure which implements the requirements of ORS 197.667.

(2) Every city and county shall amend its zoning ordinance to comply with ORS
197.660 to 197.667 as part of periodic land use plan review occurring after January 1,
1990. Nothing in this section prohibits a city or county from amending its zoning
ordinance prior to periodic review. [1989 ¢.564 §6]

FARMWORKER HOUSING
197.675 [ 1989 ¢.964 §4; repealed by 2001 ¢.613 §1]

197.677 Policy. In that the agricultural workers in this state benefit the social and
economic welfare of all of the people in Oregon by their unceasing efforts to bring a
bountiful crop to market, the Legislative Assembly declares that it is the policy of this
state to insure adequate agricultural labor accommodations commensurate with the
housing needs of Oregon’s workers that meet decent health, safety and welfare standards.
To accomplish this objective in the interest of all of the people in this state, it is necessary
that:

(1) Every state and local government agency that has powers, {functions or duties with
respect to housing, land use or enforcing health, safety or welfare standards, under this or
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any other law, shall exercise its powers, functions or duties consistently with the state
policy declared by ORS 197,307, 197.312, 197.677 to 197.685, 215.213, 215.277,
215.283, 215.284 and 455.380 and in such manner as will facilitate sustained progress in
attaining the objectives established;

(2) Every state and local government agency that finds farmworker activities within
the scope of its jurisdiction must make every effort to alleviate insanitary, unsafe and
overcrowded accommodations;

(3) Special efforts should be directed toward mitigating hazards to families and
children; and

(4) All accommodations must provide for the rights of free association to
farmworkers in their places of accommodation. [1989 ¢.964 §2; 2001 ¢.613 §11]

197.680 Legislative findings, The Legislative Assembly finds that:

(1) This state has a large stock of existing farmworker housing that does not meet
minimum health and safety standards and is in need of rehabilitation;

(2) It is not feasible to rehabilitate much of the existing farmworker housing stock to
meet building code standards;

(3) In order to assure that minimum standards are met in all farmworker housing in
this state, certain interim measures must be taken; and

(4) Limited rchabilitation, outside city boundaries, must be allowed to a lesser
standard than that set forth in the existing building codes. [1989 ¢.964 §3, 2001 ¢.613

§12]

197.685 Location of farmworker housing; approval standards. (1) The
availability of decent, safe and sanitary housing opportunities for farmworkers is a matter
of statewide concern.

(2) Farmworker housing within the rural area of a county shall be permitted in a zone
or zones in rural centers and areas committed to nonresource uses.

(3) Any approval standards, special conditions and procedures for approval adopted
by a local government shall be clear and objective and shall not have the effect, either in
themselves or cumulatively, of discouraging needed housing through unreasonable cost
or delay. [1989 ¢.964 §5; 2001 c.613 §4]

197.705 [1973 ¢.482 §1; repealed by 1977 ¢.665 §24]

ECONOMIC DEVELOPMENT

197.707 Legislative intent. It was the intent of the Legislative Assembly in enacting
ORS chapters 195, 196, 197, 215 and 227 not to prohibit, deter, delay or increase the cost
of appropriate development, but to enhance economic development and opportunity for
the benefit of all citizens. [1983 ¢.827 §16]

197.712 Commission duties; comprehensive plan provisions; public facility
plans; state agency coordination plans; compliance deadline; rules. (1) In addition to
the findings and policies set forth in ORS 197.005, 197.010 and 215.243, the Tegislative
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Assembly finds and declares that, in carrying out statewide comprehensive land use
planning, the provision of adequate opportunities for a variety of economic activities
throughout the state is vital to the health, welfare and prosperity of all the people of the
state.

(2) By the adoption of new goals or rules, or the application, interpretation or
amendment of existing goals or rules, the Land Conservation and Development
Commission shall implement all of the following:

(a) Comprehensive plans shall include an analysis of the community’s economic
patterns, potentialities, strengths and deficiencies as they relate to state and national
trends.

(b) Comprehensive plans shall contain policies concerning the economic development
opportunities in the community.

(c) Comprehensive plans and land use regulations shall provide for at least an
adequate supply of sites of suitable sizes, types, locations and service levels for industrial
and commercial uses consistent with plan policies.

(d) Comprehensive plans and land use regulations shall provide for compatible uses
on or near sites zoned for specific industrial and commercial uses.

(e) A city or county shall develop and adopt a public facility plan for areas within an
urban growth boundary containing a population greater than 2,500 persons. The public
facility plan shall include rough cost estimates for public projects needed to provide
sewer, water and transportation for the land uses contemplated in the comprehensive plan
and land use regulations. Project timing and financing provisions of public facility plans
shall not be considered land use decisions.

(f) In accordance with ORS 197.180, state agencies that provide funding for
transportation, water supply, sewage and solid waste facilities shall identify in their
coordination programs how they will coordinate that funding with other state agencies
and with the public facility plans of cities and counties. In addition, state agencies that
issue permits affecting land use shall identify in their coordination programs how they
will coordinate permit issuance with other state agencies and cities and counties.

(g) Local governments shall provide:

(A} Reasonable opportunities to satisfy local and rural needs for residential and
industrial development and other economic activities on appropriate lands outside urban
growth boundaries, in a manner consistent with conservation of the state’s agricultural
and forest land base; and

(B) Reasonable opportunities for urban residential, commercial and industrial needs
over time through changes to urban growth boundaries.

(3) A comprehensive plan and land use regulations shall be in compliance with this
section by the first periodic review of that plan and regulations. [1983 ¢.827 §17; 1991
€.612 §17]
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