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TO: Land Conservation and Development Commission 

FROM: Carrie MacLaren, Deputy Director 

SUBJECT: Agenda Item 17, September 24-25, 2015, LCDC Meeting 

INITIATION OF RULEMAKING REGARDING MODIFICATIONS OF EXISTING 
EXCEPTIONS FOR TRANSPORTATION FACILITIES IN CLAKACKAMAS COUNTY 

I. AGENDA ITEM SUMMARY 

This agenda item is for the Land Conservation and Development Commission (LCDC or 
commission) to initiate rulemaking to authorize modifications to existing exceptions for 
transportation facilities in rural reserves, which will address an anomaly in the exceptions process for 
roads in rural reserves. The commission approved the addition of this issue to its 2013-2015 Policy 
Agenda in March, 2015, and committed to initiating the rulemaking after the end of the legislative 
session. 

The Department of Land Conservation and Development (DLCD or department) proposes to initiate 
rulemaking at the September meeting, and convene the rulemaking advisory committee in November 
or early December of 2015. The rule project will take approximately 2-5 months, with a first public 
hearing and possible adoption in January 2016, and a potential second hearing date (if necessary) in 
March 2016.   

II. STAFF CONTACT 

For additional information about this report, please contact Carrie MacLaren, Deputy Director at 
503-934-0051, or at carrie.maclaren@state.or.us.  
 
III.  BACKGROUND 

The urban and rural reserves rules authorize a number of transportation facilities to be planned and 
constructed in rural reserves. See, generally, OAR 660-027-00701; see also Agenda Item 9, 
Attachment G, LCDC Meeting Packet at page 54, September 1-2, 2010 (explaining the types of 
transportation facilities allows in rural reserves).2 However, new transportation facilities may not be 
built in rural reserves if an exception to Goals 3, 4, 11 or 14 is required. OAR 660-027-0070(4).  This 

                                                 
1 The text of OAR 660-027-0070 can be found here: 
http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_027.html  
2 Attachment G starts on page 54, and can be found here: 
http://www.oregon.gov/LCD/docs/rulemaking/090110/item9_prop_amend_rules_murr.pdf  
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is consistent with the policy intent behind the designation of rural reserves, to provide long-term 
protection for large blocks of agricultural and forest lands. 

Clackamas County has identified a unique issue that the department believes could be addressed by 
amending the rural reserves rule in a manner consistent with the policy intent to protect large block 
of farm and forest lands. The issue concerns an extension of Arndt Road within a rural reserve near 
Canby.  Clackamas County took an exception in 2003 to extend Arndt Road between Barlow Road 
and Highway 99E, but that roadway has not yet been built due, in part, to a challenging grade 
differential across the UPRR tracks and capacity problems on the Highway 99E bridge over the 
Molalla River. Clackamas County would therefore like to be able to take a new exception to change 
the location of the road extension. 

The department believes that this circumstance is a unique one. That is, Clackamas County has 
already taken an exception for the roadway. Thus, the proposed facility is not a new use in the rural 
reserves.  However, the method for modifying an exception is to take a new exception, which is 
prohibited in the rural reserves under OAR 660-027-0070(4). 

As above, the department’s recommendation is to modify the rural reserves rules to allow for a 
modification of the existing exception. In making this recommendation, the department recommends 
a focused rulemaking process, not re-opening the larger question of new transportation facilities in 
rural reserves. The department is aware that there are others who would like to have a broader 
discussion about rural reserves and transportation facilities; however those questions have not been 
fleshed out and are distinct from the Arndt Road example identified by Clackamas County.  

IV.  DEPARTMENT RECOMMENDATION AND DRAFT MOTION 

The department recommends that the commission formally initiate the rulemaking process, including 
the appointment of a rule advisory committee by the commission. The department recommends that 
the RAC consist of the members who have historically been involved in the Arndt Road discussions 
and the Metro reserves process, specifically including the following: 

1. Dan Chandler, Strategic Policy Advisor, and Karen Buehrig, Transportation Planning 
Supervisor, Clackamas County 

2. Rick Robinson, City Administrator, City of Canby 
3. Mary Ann Nash, Oregon Farm Bureau or delegate from Clackamas County Farm Bureau 
4. Metro representative (TBD) 
5. Mary Kyle McCurdy, 1000 Friends of Oregon 
6. CIAC (TBD) 

 
Although the members of this list have all been contacted, not all have confirmed willingness and 
availability to attend as of the date of this report.   
 

Recommended motion: I move the commission initiate rulemaking to address modifications 
of existing exceptions for transportation facilities and appoint the rule advisory committee including 
the members recommended on page 2 of the staff report. 

Optional motion: I move the commission delay initiation of the proposed rulemaking project 
to address modifications of existing exceptions for transportation facilities until [insert date].   
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V.  PUBLIC INVOLVEMENT 

The procedures for public involvement under the commission’s “Citizen Involvement Guidelines for 
Policy Development” (the CIG) are being followed in this process. This includes: (1) consultation 
with the Citizen Involvement Advisory Committee (CIAC) during the process; (2) establishing and 
publicizing a schedule of RAC meetings and LCDC meetings to provide opportunities for 
participation by the public; (3) having rulemaking information available in paper form and on the 
department’s website; and (4) providing opportunities for members of the public to comment directly 
to the department and commission. The procedures for public involvement will be utilized when the 
workgroup meets and when the commission engages the public in the rule amendment process.  

An electronic mailing list is being created by the department to provide information and to notify 
interested persons of RAC meetings and commission hearings. Information will be available on the 
department’s website. Persons interested in being included on the mailing list should contact Casaria 
Taylor at 503-934-0065 or by email at casaria.taylor@state.or.us.  
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