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You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.



Opi ni on by Hol stun.
NATURE OF THE DECI SI ON

Petitioners appeal the county's decision to approve a
conditional use permt to construct a 169 acre golf course.

MOTI ON TO | NTERVENE

Brookside Inc., the applicant bel ow, noves to intervene
on the side of respondent. There is no opposition to the
motion, and it is allowed.

FACTS

This matter is before us for the second tine. In Von

Lubken v. Hood River County, O LUBA _ (LUBA No. 89-

023, Septenmber 8, 1989) (Von Lubken 1), we remanded an

earlier decision approving a conditional use permt for the
proposed golf course. In that decision we sustained
petitioners' contention that the ~county erred by not
denmonstrating the proposal conplies wth a nunber of
conprehensi ve plan provisions.1 Id., slip op at 10-12. I n
addition, although we determ ned the county had adequately
expl ai ned why approval of the proposed golf course was in
the public interest, we agreed with petitioners that the
county failed to denonstrate the identified public interest
is best served by approving the proposed action at this

time, as required by Hood River County Zoning Ordinance

IWe | eft open the possibility that the county might explain why, despite
| anguage in the plan strongly suggesting the plan provisions were nmandatory
approval standards, those provisions were not mandatory approval standards
applicable to the disputed conditional use permt.
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(HRCZO) 60.10.B. Von Lubken 1, slip op at 15-16. We

rejected petitioners' remai ning assignnents of error,
i ncluding petitioners' challenge to findings adopted by the
county concerning whether the proposed golf course would be
conpati ble with adjoining agricultural |ands and uses.

On remand, the county adopted findings in which it
determ ned that the plan provisions upon which we remanded
the county's first decision are not mandatory approval

standards for conditional use permts in the EFU zone. See

n 1, supra. However, the county also adopted findings in
which it determned that all but one of those plan
provisions are satisfied by or i napplicable to the
chall enged decision, as well as findings that the public

interest requirenent inmposed by HRCZO 60.10.B is net. This
appeal foll owed.

FI RST ASSI GNMENT OF ERROR

"The county erred in finding that the Goal 3
related policies, strategies, and standards in its
plan are not nmandatory inplenentation criteria
applicable to | and use decisions."

SECOND ASSI GNVENT OF ERROR

"The county erred in holding that plan standard
D.7 rendered the reminder of the policies,
strategies, and standards inapplicable to golf
courses."

As we explained in our first decision:

"Golf courses are allowed as conditional uses in
the county's EFU zone. Hood River County Zoning
Ordi nance (HRCZO 7.40(M. There are no general
conditional use standards in the HRCZO applicable



to all ~conditional |uses. Neither are there
conditional use standards provided in the EFU zone
specifically for golf courses. However, Article
60, the adm nistrative procedures article of the
HRCZO, sets out procedures and standards for
"adm ni strative actions.' As defined in the
HRCZO, a condi ti onal use permt i's an
adm ni strative action. The burden of proof for an
adm ni strative action is specified in HRCZO 60.10
as foll ows:

""The Burden of Proof is placed on the
applicant seeking an action pursuant to
t he provi si ons of this or di nance.
Unl ess otherwi se provided for in this
article such burden shall be to approve
[sic]:

""A. Granting the request is in the public
interest; the greater departure from
present land use patterns, the greater
t he burden of the applicant.

"'"B. The public interest is best carried out
by granting the petition for t he
proposed action, and that interest is
best served by granting the petition at
this tine.

"*'C. The proposed action is in conpliance
with the Conprehensive Pl an.

""D. The factors set forth in applicable
Oregon law were consciously considered.

* * *
xRk ok ok ko (Footnotes del eted.) Von
Lubken |, slip op at 2-4.
Petitioners identify a nunmber of “Policies,"
"Strategies,” and "Land Use Designations and Standards"?

2ln this opinion we shall use the short hand reference "Standards"

referring to the Plan Goal 3 Land Use Designations and Standards.

4

when



under Hood River

County Conprehensive Plan (Pl an)

Goal 3

(Agricul tural Lands), which petitioners contend apply to the

county's

decision by virtue of the HRCZO

60. 10( C)

requirenment that admnistrative actions conply wth the

conprehensive plan.3 Petitioners challenge the

county's

3The Pl an provisions cited by petitioners included the follow ng:

"' B.

"' C

POLI Cl ES:

"*1. Agricultural | and will be mai nt ai ned for
agricultural uses.

LB * * * *

"4, Efforts wll be nmde to curb the decline in
cropl and acr eage.

"'5. Efforts will be made to curb the conversion of
agricultural land to other uses.

"*6. Agricultural lands and existing agricultural uses
will be protected frominconpatible uses.

"*7. Agricultural land and uses will be separated from

nonfarmrel ated | and uses.

STRATEG ES:

LU S N

"*2. Conversion of rural agricultural land to land for

ot her uses shall be based on consideration of the

foll owing factors.

"‘a) Environmental, energy, social and economc
consequences.

"'*'b) Denobnstrated need consistent with Land

Conservation and Devel opnent goal s.

"'*c¢) Unavailability of an alternative suitable

| ocation for the requested use.



general findings that none of the above quoted plan
provisions are mandatory approval criteria applicable to
requests for conditional use approval for golf courses in
t he EFU zone.

A. Potential Applicability of Plan Goal 3 Policies,
Strategi es and Standards as Approval Standards for
Condi ti onal Uses in the EFU Zone

In the decision challenged in this proceeding, the
county concluded that the Plan Goal 3 Policies, Strategies
and St andards apply to adoption and anendnent of
i npl ement i ng | and use regul ati ons, not i ndi vi dua

conditional use permt decisions.4 1In reaching this overall

"*d) Conpatibility of the proposed use wth
rel ated agricultural |and.

e) The retention of Cass I, II, Ill, and IV
soi | s.

"ok %X ok % %

"*'D.  LAND USE DESI GNATI ONS AND STANDARDS:

"ok %X ok % %

"*2. Non-farm uses permtted by ORS 215.213(2) and (3)
shal | be m nimzed to allow for maxi mum
agricultural productivity.

"ok %X ok % %

"'9. Development will not occur on |ands capable of
sustai ning accepted farmng practices.'" Petition
for Review 8-9.

4The county specifically mentions only adoption and amendnent of the
zoni ng ordi nance and zoning map as governed by the Goal 3 Plan provisions,
but we understand the county to concede that the Plan provisions cited by
petitioners would also apply to adopti on and anendnment of other portions of
the Plan and the Plan map.
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conclusion, the county relies upon: (1) the explicit
requi renment of Standard D(7) that golf courses be allowed as
a conditional use in the EFU zone, (2) the legislative
hi story of the Plan provisions, and (3) the definition of

"Conprehensive Plan" included in the Plan.

1. St andard D(7)

In Von Lubken I, we rejected respondent's and

intervenor's contentions that Standard D(7) has the |ega

effect of rendering the remaining plan provisions cited by
petitioners inapplicable to conditional use permt requests
for golf courses in the EFU zone.?> We adhere to that
position. We agree with petitioners' interpretation of
Standard D(7) to sinply state that the county's EFU zone is
to be amended to include golf courses on the list of
conditional uses allowable in the EFU zone. Subsequent to
t he adoption of Standard D(7), the EFU zone was anended to
include golf courses as a conditional wuse. However,
Standard D(7) says nothing about the standards to be applied
to approve golf courses or other conditional uses in the EFU

zone.

2. Legi slative History

In our prior decision, we noted that the definitions of

5Standard D(7) provides as follows:

"The County Zoning Odinance will be anended to allow golf
courses as a conditional use in the Exclusive Farm Use (EFU)
Zone. "



"Policies," "Strategies" and "Standards" included in the
plan contradicted respondent's and intervenor's argunents
that these plan provisions are not to be applied as
mandat ory approval criteria to requests for conditional use
approval in the EFU zone. W relied in particular on the

follow ng | anguage in the plan:

"When goals, policies, strat egi es, and use
designations and standards or ot her County
directives are wused to inplenent a specific

Statewi de Goal requirenent, mandatory | anguage
("shall*™ and "will") is wused. When nmandatory
statenents are used they becone legally binding to
| and use decisions.” (Enphasi s deleted.) Von

Lubken I, slip op at 9.

Respondents correctly note that the above quoted plan
| anguage does not say plan provisions wth mandatory
| anguage are binding on all |and use decisions. Respondents
rely heavily on the evolution of the county's plan prior to
acknowl edgnent by the Land Conservation and Devel opnent
Comm ssion (LCDC) wunder ORS 197.251. Respondents contend
that the nmandatory |anguage in the Goal 3 Policies,
Strategies and Standards, as well as the above quoted plan
provision making clear which plan provisions are "legally
binding to |land use decisions,” was adopted in response to
concern expressed by the Departnment of Land Conservation and
Devel opment (DLCD) concerning the adequacy of the county's

Pl an provisions establishing how agricultural |ands would be



pl anned and zoned for exclusive farm use.?®

We find nothing in the plan anmendnents adopted by the
county to satisfy concerns expressed by the DLCD, or in the
comments offered by various parties during those |ocal
governnment and LCDC acknow edgnment proceedi ngs, to support
respondents' contention that none of the Plan Goal 3
Policies, Strategies or Standards were intended to be
applied as approval criteria for conditional uses.

The nost that can be said of the proceedings that |ed
to adoption of the disputed plan provisions is that there
appears to have been no clear expression of intent during
t hose proceedings that golf courses or other conditional
uses in the EFU zone are required by Standard D(9) not to be
| ocated "on | ands capable of sustaining accepted farm ng
practices.” However, the proper application of Standard
D(9) is a separate question from whether no Goal 3 Policies,
Strategies and Standards are applicable to conditional use
approval of golf courses in EFU zones. We specifically
address proper application of Standard D(9) bel ow.

Finally, in its decision the county also purports to
rely on after-the-fact statenments by county comm ssioners
and the planning director concerning what types of |and use

deci sions the Goal 3 Policies, Strategies and Standards were

6DLCD opposed the county's adoption of a country club zone. In
opposing the country club zone, DLCD pointed out to the county that by
statute golf courses were allowed as conditional uses in EFU zones.
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intended to apply to. As petitioners correctly note, post-
enact nent expressi ons  of | egislative intent are not

conpetent |egislative history. Defazio v. WSS, 296 O 550,

561, 679 P2d 1316 (1984); Fred Meyer v. Bureau of Labor, 39

O App 253, 262, 592 P2d 564, rev den 287 O 129 (1979);
Murphy v. Neilson, 19 O App 292, 296, 527 P2d 736 (1974);

Bar bee v. Josephine County, 16 Or LUBA 695, 699 (1988).

We conclude nothing 1in the conpetent |egislative
hi story cited by respondents supports their contention that
no Goal 3 Policies, Strategies or Standards are applicable

as approval standards for conditional uses in the EFU zone.

3. Pl an Definition of "Conprehensive Plan"

The Hood River Conprehensive Plan includes the

follow ng el enents:

"a. [The County Policy Docunent]: This is a
statenment of public policy; as such it is one
of the major docunents to be used for |and-
use deci sions.

"b. Conprehensive Plan Map: * * *

c. Zoning Map, and Zoning and Subdi vision
Ordi nances: The zoning maps and ordi nances
implement in detail the conprehensive plan
map. The zoning map is nore graphically
specific in determning land use activities
and the zoning and subdivision ordinances
provi de standards and criteria that contro
devel opnent of |and use activities.

"d. Background Reports: * * *

e. Exceptions Docunent: * * *. " Plan 1.

| ntervenor contends that in view of the above quoted

10



description of the scope of the Plan, the command in
HRCZO 60. 10(C) that "[t]he proposed action [nust be] in
conpliance with the Conprehensive Plan" does not necessarily
mean that the Policies, Strategies and Standards in the
County Pol i cy Docunent are approval st andar ds for
conditional uses. Intervenor contends the above quoted plan
| anguage makes it clear that approval standards for
i ndi vidual conditional use permts are found in the zoning
map and zoning and subdivision ordinances, not in the
Policies, Strategies and Standards in the County Policy
Docunent . Specifically, intervenor contends that the
reference in HRCZO 60.10(C) to "Conprehensive Plan"
enconpasses only the zoning map, and zoning and subdi vi sion
ordi nances, not the County Policy Docunent.

We reject intervenor's construction of the above quoted
pl an | anguage. The Plan's description of the function
served by the zoning map and zoning and subdivision
ordi nances does not state that the standards and criteria

controlling land devel opnent are contained exclusively in

t hose docunents. |In addition, the County Policy Docunent is
described as "one of the mpjor docunents to be used for
| and-use decisions.” Most  inmportantly, HRCZO 60.10(C)
states that condi ti onal uses nust comply wth "the
Conpr ehensive Plan" not with "the zoning map and standards
in the zoning and subdivision ordi nances.” If the latter

more restrictive reference to portions of the Plan is

11



intended by HRCZO 60.10(C), the <code |anguage nust be
amended to state that intent.’

ORS 197.175(2)(d) and 197.835(6) require that county
| and use decisions be consistent with applicable provisions
of t he acknow edged conpr ehensi ve pl an. Al t hough
acknowl edged plans and land use regulations nmay mnmake it
cl ear t hat particul ar gener al pl an policies apply
exclusively to plan or zoning ordi nance anendnents or other
policy making actions and not to individual permt decisions
governed by standards in inplenmenting |and use regul ations,
that intent nust either be express or discernable from the
| anguage and structure of the plan and | and use regul ati ons.

Bennett v. City of Dall as, O LUBA _ (LUBA No. 88-078,

February 7, 1989), aff'd 96 O App 645 (1989); Pardee V.
City of Astoria, O LUBA _ (LUBA Nos. 88-049/88-

050/ 88-051, Decenber 14, 1988); MIller v. Cty of Ashland,

_ O LUBA ___ (LUBA No. 88-038, November 22, 1988); MCoy
v. Tillamok County, 14 Or LUBA 108 (1985); Hummel v. City

of Brookings, 13 O LUBA 25 (1985). The | anguage

intervenor relies wupon is insufficient to establish an

"We note that should the county wish to amend the HRCZO to eliminate the
possibility that any Goal 3 Policy, Strategy or Standard could ever apply
to approval of conditional uses in the EFU zone, it nust not only nake that
intent clear in the Plan, it nust also assure that the approval standards
provided in HRCZO 60.10 are sufficient to inplenent the Plan Goal 3
Policies, Strategies and Standards. W are not required in this case to
deci de the adequacy of the standards in HRCZO 60.10 to inplenent the Plan
Goal 3 Policies, Strategies and Standards; and we express no opinion
concerning their adequacy to do so.

12



intent that none of the Goal 3 Policies, Strategies or
St andards could ever apply as approval criteria for golf

courses as conditional uses in the EFU zone.

B. The County's Decision Concerning the (Goal 3
Policies, Strategies and Standards

Qur rejection of respondents' argunments that none of
the Goal 3 Policies, Strategies or Standards could apply as
approval standards applicable to conditional uses in the EFU
zone, does not nean all of the Policies, Strategies, and
Standards are mandatory approval standards applicable to
deci sions concerning conditional wuses in the EFU zone

generally or golf courses in particular. See Stotter .

City of Eugene, O LUBA _ (LUBA No. 89-037, October

10, 1989), slip op 40-43 (plan policies my be standards for
|and wuse decisions other than conditional wuse permt
deci si ons) .

In addition to the county findings discussed and
rejected above (i.e., that all Plan Goal 3 Policies,
Strategies and Standards are generally inapplicable to
condi ti onal use permt decisions), the county adopted
findings specifically addressing each of the GCoal 3
Pol i ci es, Strategies and St andar ds identified by
petitioners. Record 13-109. Al though it is not entirely
clear what the county's ultimate finding is concerning each
Goal 3 Policy, Strategy and Standard, petitioners do not
chal l enge any of these findings, other than the findings

concerning Standard D(9). W thout sonme argunment from

13



petitioners specifically challenging the adequacy of the
county's findings addressing a particular Policy, Strategy
or Standard, we are unable to conclude the county erred in
finding the challenged action is either consistent with the
particular Policy, Strategy, or Standard or that the
particular Policy, Strategy or Standard is not an approval
criterion applicable to the decision challenged. W turn to
petitioners' contenti on t hat t he county erroneously

concluded that Standard D(9) does not require that golf

courses in the EFU zone be located on |ands incapable "of
sust ai ni ng accepted farm ng practices.”
In Von Lubken I, slip op at 11 n 7, we explained that

"* * * under ORS 215.213(3)(b) and 215.283(3)(d)
nonfarm dwellings are required to be |ocated on
| and generally unsuitable for farmuse. It is not
unconmon  for counties to sinmply apply the
standards applicable to nonfarm dwellings to all
nonfarm uses allowed in their EFU zone, including
the requirenent that the nonfarm use be | ocated on
land generally wunsuitable for farm use, even
t hough the statutes |eave the standards to be
applied to such nonfarm uses to the county. We
may not assunme, as respondents suggest, that the
county could not have intended such a severe
constraint on golf courses in the EFU zone when it

adopted Standard D(9)." See also Clark v. Jackson
Count y, O LUBA __ (LUBA No. 88-114, March
31, 1989).

Of course, the fact sone counties nmay inpose a requirenent
that nonfarm uses in their EFU zones be |ocated on tracts
which are generally wunsuitable for farm use does not
necessarily nmean Hood River County inposed such a

requi rement when it adopted Standard D(9).

14



The county concedes that the subject property is
capabl e of sustaining accepted agricultural practices. I n
concl udi ng Standard D(9) does not apply to the proposed gol f
course devel opnent, the county adopted the follow ng
finding:

"The mai ntenance of a high quality golf course is
a horticultural activity that can only take place
on |ands capable of sustaining accepted farmng
practices." Record 18.

The county went on to reason that application of Standard
D(9) to golf courses therefore conflicts with the express
requi renment of Standard D(7) that golf courses be allowed as
a conditional use in the EFU zone.

| ntervenor cites testinony in the record that supports
the finding that a "high quality golf course”" may require
soils capable of sustaining accepted farmng practices.
However, we agree with petitioners that the cited evidence
does not constitute substantial evidence that it is not
possible to establish a "golf course” on |ands not capable
of sustaining accepted farm ng practices. The testinony
suggests it would be difficult to do so and that the
resulting golf course mght not be of "high quality," but
the cited evidence is not sufficient to support a conclusion
that a golf course cannot be constructed on |ands not
capable of sustaining accepted farmng practices. Thus,
there is no unresol vable conflict between Standards D(7) and

D(9) which m ght support an exception to the application of

15



Standard D(9) which is not expressed in that standard.B8

We disagree with the reasoning that |led the county to
conclude that Standard D(9) does not require that a golf
course allowed in the EFU zone nust be |ocated on |ands
i ncapabl e of sustaining accepted agricultural practices.
However, interpreting Standard D(9) in context wth the
remai ning Goal 3 Standards, we agree with the county that
Standard D(9) is not correctly interpreted in the manner

petitioners contend.® See MCoy v. Linn County, 90 O App

8\W note that even if the evidence concerning the types of soils
necessary to construct a golf course did support a determ nation that a
conflict between Standards D(7) and D(9) exists, the appropriate course for
the county in that <circunmstance mght well be anending the Plan to
elimnate the conflict, rather than interpreting Standard D(9) not to apply
to golf courses. See West Hills & Island Neighbors v. Miltnomah County, 68

O App 782, 683 P2d 1032, rev den 298 O 150 (1984); Sunburst |1 Honmeowners
v. West Linn, __ O LUBA ___ (LUBA No. 89-130, January 26, 1990), aff'd
101 O App 458 (1990); Sunburst Il Homeowners v. West Linn, _ O LUBA __

(LUBA No. 88-092, January 26, 1989).

9The Pl an Goal 3 Standards are as foll ows:

" 1. Accepted farm ng practices defined by ORS 215.203 (2) are
permtted to take place in areas designated "Farnm on the
Pl an Map and as "Excl usive Farm Use" on the zoning nmap.

"2. Non-farm uses permitted by ORS 215.213(2) and (3) shal
be mnimzed to allow for maxi mum agricultura
productivity.

"3. Single famly dwellings other than those permitted as
accessory uses to farmuse are allowed provided they neet
the prescribed conditions set forth in ORS 215.213(3).

"4, Farmrel ated uses designed to sort, box and store (i.e.
cold storage) agricultural products are pernitted.

"5, Forestry and open spaces are conpatible with and are
permtted in agricultural |ands.

16



271, 275, 752 P2d 323 (1988) (neaning of |local |and use
legislation is a question of Jlaw for LUBA, subject to
judicial review).

Standards D(1) through (8) identify uses that nmay be
allowed in the county's EFU zone. Al t hough Standard D(2)
requires that the nonfarm uses permtted by ORS 215.213(2)
and (3) be mnimzed, it does not require that such uses be
limted to | ands not capable of sustaining accepted farm ng
practices. Standard D(9) inposes that requirenent on
"devel opnent," but the Plan provides no definition of what
is meant by the term "devel opnent.”

Readi ng Standard D(9) with Standard D(10) (which refers
to "devel opnent,"” "redevel opnment,"” and "devel oped areas"),

we believe it is reasonably clear that those policies are

"6. One primary residence will be allowed per |ot or parcel
The nmininmum size for new lots or parcels shall be 20
acres.

"7. The County Zoning O dinance will be anended to allow golf
courses as a conditional use in the Exclusive Farm Use
(EFU) Zone.

"8. Accepted farm ng practices except feed Iots are permitted
to take place in areas designated as "Scenic Protection”
on the zoning maps. (Applies to the Columbia GCorge
area.)

"9, Devel opnent will not occur on | ands capabl e of sustaining

accepted farm ng practices.

"10. Redevel opnment and i nprovenent of existing communities and
ot her devel oped area(s) is favored over devel opnent which
will utilize existing agricultural |ands.

"x % % % %" Plan 9-11
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not addressed to the limted farm and nonfarm devel opnent
explicitly permtted within EFU zones consistent with ORS
215.213 and Standards D(1) through (8). Rat her, these
policies sinmply restate in sonewhat different |anguage the
statutory and Statewi de Planning Goal requirenents that,
absent an exception to St at ew de Pl anni ng Goal 3
(Agricul tural Lands) or inclusion of property in an
acknowl edged urban growt h boundary (UGB), agricultural |ands
are to be placed in EFU zones and may not be planned and
zoned for developnent beyond that permssible in EFU
zones. 10

In summary, we sustain the first and second assignnents
of error, because we disagree with the chall enged reasoning
advanced by the county in support of its conclusion that
Standard D(9) does not require golf courses in the EFU zone
to be located on l|ands incapable of sustaining accepted
agricultural practices. However, we neverthel ess agree with
the county's ultimate interpretation of Standard D(9) not to
require that conditional uses allowed in the EFU zone be
limted to | ands I ncapabl e of sust ai ni ng accepted

agricul tural practices, al though not for the reasons

10As intervenor correctly notes, if Standard D(9) were interpreted as
petitioners contend and applied literally, it would preclude devel opnent
within the UGB on |lands capable of sustaining accepted agricultural
practices. Al though petitioners do not contend that Standard D(9)
precludes urban developnent on |ands capable of sustaining accepted
agricultural practices if those lands are inside the UGB, nothing in the
| anguage of Standard D(9) precludes its application inside the UGB if it is
otherwise interpreted as petitioners argue.
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advanced by the county. Petitioners do not challenge the
findings in which the county specifically addresses the
remaining Goal 3 Policies, Strategies and Standards and
determ nes that they are either I napplicable to or
consistent with the challenged decision.1l Ther ef ore,
al though we sustain the first and second assignnents of
error, those assignnents of error provide no basis for
reversal or remand.

THI RD ASSI GNMENT OF ERROR

"The county erred in finding that the public
interest is best carried out by granting the
proposed use at this tine."

Petitioners argue the county failed to find the public
interest is best carried out by approving the request at
this tine. Petitioners concede that the county adopted
findings discussing the alternatives of expanding the
existing golf course, developing a course elsewhere at
county expense and siting a course within the City of Hood
Ri ver urban growth boundary (UGB). However, petitioners
contend the county should have consi dered whet her the public
interest would be better served by siting the proposed golf
course "elsewhere in the county where farm ng practices

woul d not be so adversely inpacted.” Petition for Review

llpetitioners do attenpt to challenge the evidentiary support for the
county's findings concerning conpatibility and buffering of the proposed
gol f course from adjoining agricultural |ands. We address this challenge
under the fourth assignnment of error

19



17.

In Von Lubken I, slip op at 16, we stated:

"* * * HRCZO 60.10(B) requires that the county
both consider the planned facility in context with
ot her possible ways to satisfy the public interest
and consider whether the timng of the required
approval is appropriate. * * *"

W also determned that the county's findings addressed
sonme, but not all, aspects required by HRCzZO 60.10(B), and
wer e i nadequat e because t hey | acked t he necessary
specificity.

On remand, the county adopted additional findings
addressing the alternatives of expanding the existing golf
course, developing a golf course el sewhere at county expense
and siting a golf course within the City of Hood River UGB
Petitioners contend these findings are inadequate to
"consider the planned facility in context wth other
possi ble ways to satisfy the public interest” only because
the findings do not include a detailed analysis of possible
alternative sites for a golf course which would have |ess
inpact on farmng practices. However, we agree wth
intervenor that the exhaustive alternative sites analysis
urged by petitioners is not required by the |anguage of
HRCZO 60. 10( B).

I n Fasano v. Washi ngton Co. Comnm, 264 Or 574, 584, 507

P2d 23 (1973), the Oregon Suprenme Court identified the
follow ng standards for approval of a zoning map anmendnent:

"In proving that the [zoning] change is in

20



conformance with the conprehensive plan in this
case, the proof, at a mninum should show (1)
there is a public need for a change of the kind in
gquestion, and (2) that need will be best served by
changing the classification of the particular
pi ece of property in question as conpared wth
ot her avail able property.”

Al t hough the decision challenged in this proceeding is not a
zoning map anmendnent, and the above quoted Fasano standards

are no longer required in any event, see Neuberger v. City

of Portland, 288 Or 155, 170, 603 P2d 771 (1979), rehearing

den 288 Or 585 (1980), many jurisdictions retain the above
standards, or sonme formof them in their plans or |and use
regul ati ons. Al t hough the | anguage in HRCzZO 60.10(A) and
(B) is sonmewhat simlar to the above quoted Fasano
standards, there are inportant differences.

The second of the above quoted Fasano standards clearly
does inmpose the kind of alternatives analysis petitioner
suggests is required by HRCZO 60.10(B).12 However,
HRCZO 60. 10(B) clearly omts any explicit requirenment that
the proposed property be superior to all other available
properties and does not require that the county consider the
conparative nerits of all other alternative sites wth
regard to inpacts on farmng practices, as petitioners

suggest .

12The statutory, Goal and rule requirements for certain exceptions to
the Statewide Planning Goals simlarly inpose a requirenent that
alternative |lands or areas be considered. See e.g. ORS 197.732(1)(c); Goal
2 Part 11(c)(2); OAR 660-04-020(2)(b).
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Because we agree with intervenor that HRCZO 60.10(B)
does not require the county to conpare the appropriateness
of all alternative sites in the county, and petitioners do
not otherwise challenge the adequacy of the county's
findings to satisfy HRCZO 60. 10(B), this assignnent of error
is denied.

FOURTH ASSI GNMENT OF ERROR

"There is not substantial evidence in the whole
record to support the finding that petitioners’
existing agricultural uses will be protected.™

In Von Lubken I, we determ ned that the evidence in the

record was sufficient to support the county's findings that
the proposed golf course could be adequately buffered from
and conpatible with adjoining agricultural uses and | ands.
Petitioners conplain they were unable to rebut effectively
sone of the evidence the county relied upon in support of
those findings. On remand, petitioners submtted additional
evidence to the county and now contend that evidence
sufficiently underm nes the evidence the county relies upon
that the county's findings are no |onger supported by
subst anti al evidence.

On remand from this Board, a |ocal governnent s
entitled to limt its consideration of a request for |and
use approval to the issues which were the basis for

remand. 13 Hearne v. Baker County, 89 Or App 282, 748 P2d

13petitioners did not appeal our decision in Von Lubken |
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1016, rev den 305 Or 576 (1988); MIIl Creek G en Protection

Assoc. v. Umatilla Co., 88 O App 522, 746 P2d 728 (1987).

Here the board of county conm ssioners determ ned on renmand
that it did not wsh to reconsider its findings on
conpatibility and buffers which were upheld by this Board in

Von Lubken |I. The notice that preceded the board of

conmm ssioners' hearing on remand advised petitioners that
the issues would be Iimted to those which were the basis
for remand and the board of comm ssioners reiterated this
position during the hearing. Petitioners may not chall enge
in this appeal the adequacy of the evidentiary support for

findings which were upheld by this Board in Von Lubken | and

not reconsidered by the county.
The fourth assignment of error is denied.

The county's decision is affirmed.
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