CONSENT ORDER

__________________

State Mortuary and Cemetery Board

State of Oregon

	In the Matter of the funeral establishment license of Springer & Son, Inc. dba Springer & Son Aloha Funeral Home, 

                                   Licensee


	
	Case No. 08-1072A
Consent Order

 


WHEREAS, the Oregon State Mortuary and Cemetery Board (Board) is prepared to issue a Notice of Proposed Disciplinary Action against the Springer & Son, Inc. dba Springer & Son Aloha Funeral Home in Case No. 08-1072A upon the following bases:
1.
At all times mentioned herein, Springer & Son, Inc. dba Springer & Son Aloha Funeral Home (hereafter “Licensee”) was licensed by the Oregon Mortuary and Cemetery Board as a funeral establishment (OMCB License No. FE-8509).
2..
At all times mentioned herein Christopher M. Camp (hereafter “Camp”) was licensed by the Oregon Mortuary and Cemetery Board as a funeral service practitioner apprentice and embalmer apprentice (OMCB License Nos. AF-1997 and AE-3131); and at all times mentioned herein, Camp was employed by and represented Licensee funeral establishment.

3.
OAR 830-030-0010(3) provides that no embalmer shall embalm human remains without obtaining written or oral permission of a person who has the right to control the disposition of the remains. When oral permission is received to embalm, written documentation/confirmation of the oral permission shall be required and shall be documented by separate signature specifically authorizing embalming; and such written permission shall become a part of the permanent record as outlined in OAR 830-040-0000(6). 

4.
OAR 830-040-0000(6) provides that all licensees shall keep a detailed, accurate, and permanent record of all transactions performed for the care and preparation and final disposition of human remains. The record shall include, at a minimum, the name of decedent and the identifying metal disc number provided by Vital Statistics; the date of death; the name of purchaser of professional services and relationship; the name of the funeral service practitioner or cemetery or crematory personnel responsible for making the arrangements; the name of the embalmer responsible for embalming; and written documentation of permission to embalm or cremate a human remains is required from the person who has the right to control disposition of the remains pursuant to ORS 97.130(1) and (2) or (7).    

5.
ORS 97.130(1) and (2) provides the order of classifications for the person with the right to control final disposition of the remains. ORS 97.130(7) provides that the person with the right to control final disposition of the remains under ORS 97.130(1) or (2) may delegate another person, in writing, to be the person with the right to control final disposition of the remains. 

6.
On June 8, 2008, Angela V. died. Licensee was contracted to make the final disposition arrangements of shipping out of state that required embalming or a sealed container. At the time of her death, the person with the right to control final disposition of the remains of Angela V, pursuant to ORS 97.130(1) and (2), was the decedent’s spouse, Charles V.   
7.
On or about June 10, 2008, Camp embalmed the remains of Angela V.

8.
Neither Camp nor Licensee obtained an oral authorization to embalm the remains or obtained the required written permission to embalm the remains of Angela V from the person with the right to control disposition of the remains, Charles V.
9.
Therefore, Licensee violated OAR 830-030-0010(3) and OAR 830-040-0000(6) which are cause for disciplinary action under ORS 692.180(1)(g).

WHEREAS, the Board and the Licensee are desirous of resolving and settling those matters regarding Case Nos. 08-1072A without further proceedings thereon; and
WHEREAS, the Licensee is aware of the right to a hearing with the assistance of counsel and the right to judicial review of the Board's decision in Case No. 08-1072A and hereby freely and voluntarily waives those rights; and
WHEREAS, Licensee hereby acknowledges that Licensee has read, understands, and agrees to the terms of this Consent Order and that this Consent Order constitutes the entire agreement of the parties and is a final order of the Board; and 
WHEREAS, the Licensee agrees that the Board enter the following order:

NOW THEREFORE IT IS HEREBY ORDERED:

1.
Licensee is reprimanded for violation of OAR 830-030-0010(3), OAR 830-040-0000(6) and ORS 692.180(1)(g).
2.
This Consent Order shall become effective when signed by the Executive Director 

DATED this ___8th___ day of ___September__________, 2009.






MORTUARY AND CEMETERY BOARD






OF THE STATE OF OREGON
















By: ___<s> Michelle Gaines____________________ 





Michelle Gaines, Executive Director

CONSENT

I hereby acknowledge that I have read and understand the terms of the Consent Order. I agree to the Board entering the Consent Order.
____5/27/09________

_____<s> John S. Springer____________________
Date
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