OBCE PUBLIC MEETING
Morrow Crane Building
3218 Pringle Road SE, 2" Floor Large Conference
Salem, OR 97302

July 17, 2014
Members Present Staff Present
Daniel Cété DC, President Cassandra Skinner JD, Executive Director
Ann Goldeen DC Vice-President Dave McTeague, departing Executive Director
Glenn Taylor, Secretary Kelly Beringer, Admin Assistant
Jason Young DC Donna Dougan, Admin Assistant
Lisa Kouzes DC Tom Rozinski, Investigator
Doug Dick, Public Member Lori Lindley, AAG

Shari Barrett, Office Specialist

Others Present: Sharron Fuchs DC, Michael Smith AAL, J. Michael Burke DC, Minga Guerrero DC,
Steve Koc DC

Prior to convening the meeting the Board presented to Dave McTeague a plaque for appreciation of his
18 years’ service to the Board and profession.

CONVENE 1:00 PM

ADOPTION OF THE AGENDA
The Board adopted the agenda as presented.

DISCUSSION ITEMS

2. Agency Request Budget update

Dave McTeague addressed this item. Our request was submitted to the budget analyst; we are in the
“agency request budget” phase. There are major increases in the AG bill, the DAS service charges have
also increased. The budget accountant came back and said we will be at a one month ending balance
with these increase. We did put forward a fee increase; Dave provided a handout to the board. There
would be a DC renewal fee increase from $350 to $425; no changes are proposed to the CA fees. Our
legal fees have been off the charts; if it weren’t for the flat rate that we are paying DOJ, we would be
paying double what we are with the flat rate. As Cass goes through the budget process, we may be able
to dial back the fee increase (from a $75 increase to only $50).

1. Public Hearing on Proposed Rules 1:30 p.m. Dr. Daniel Coté opened the hearing for comment.

e Record keeping rule amendments, OAR 811-015-0005
Cassandra Skinner informed the Board that the current drafts include some clean up edits she made.
Also, add “clinical” to record keeping. Michael Smith AAL - Add “clear and legible” to both sections to
make them similar. He also suggested changing language related to “legible by any chiropractor” —
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change it to any “any reasonable chiropractor.” Dr. Young suggested the sentence end at “clear and
legible.” Dr. Michael Burke asked for clarification on one section — about billings. Dr. C6té responded
that Young recommended a clarification that the billing records should be kept for seven years as well.

Dr. Sharron Fuchs also suggested the insertion of “or other entity” in regard to services provided
inferring an IME situation, or where someone else pays for the service). Dr. Young suggested removing
any mention of who requested the services. Finally, Michael Smith suggested changing the reference to
clinical justification to clinical “indications.” Dr. C6té temporarily closed the hearing for a vote. Ann
Goldeen moved to accept the Record Keeping amendment as proposed and edited today; Glenn Taylor
seconded the motion. All in favor. Motion passed unanimously.

Dr. Coté re-opened the hearing for comments on the next rule.

e Chiropractic Assistants rule amendments, OAR 811-010-0110 — to clean up the language and

clarify that taking a patients vitals is part of the CA scope of practice.

Michael Smith suggested a change from “prescribed” to “authorized” in section 8.a) Sharron Fuchs also
suggested, defining the term “physiotherapy.” Dr. Co6té interrupted Dr. Fuchs to say this is not the time
for this suggestion. Dr. Young added this is only about clarifying the ability to take vitals. There was a
final comment about CAs taking initial histories. Dr. Young clarified what the history is. The fact that a
CA hears details of the reason for the visit does not constitute a history. Dr. Cété closed the hearing;
Jason Young moved to accept the rule with changes made today; Doug Dick seconded the motion. All
in favor; motion passed unanimously.

The hearing was reopened once again for the last rule amendment:

e Prohibits licensee confidential agreements limiting response to complaints/investigation —

Unprofessional Conduct, OAR 811-035-0015 (new section proposed)

If a licensee commits an infraction, or a complaint is initiated, and the licensee attempts to “buy off” the
patient with a confidentiality agreement; this rule amendment makes that illegal. Sharron Fuchs also
suggested, adding a statement similar to “inferring an agreement.” The Board responded that Sharron’s
suggestion is already covered in unprofessional conduct. On behalf of the Oregon Chiropractic
Association, Mike Smith asked the Board to delay adopting this administrative rule to have time to
review the language (it slipped under their radar). Mike’s own personal concern is that the rule is over-
broad. There is already a statement in the draft that the agreement would be pertinent to a complaint. Dr.
Koc asked how would this hold up in court. Lori Lindley responded that she has not had this go to court
with any of her boards. Dr. C6té closed hearing. The Board will continue discussion of this rule
amendment in September. The OCA will propose a change.

3. OCPUG review discussion (Dr. Cote)

Dr. Coté heard from three interested persons. He will contact the interested persons in the next few
weeks. He is looking for what we all have in common, that should be standard. Differing opinions will
be important The goal is to review and update the OCPUG. Dave McTeague spoke to the Board. We
went through this process in 1997; it is a very involved process using a lot of staff time and energy.
Dave is sure the Board means to update the ‘Treatment Parameters” in the OCPUG, and the need is
recognized. Again, look at the process; look at the other guidelines out there that area good tools (such
as the Quebec Guidelines, or the CCGPG?). At the Board’s planning retreat, we discussed the concept
of the OCA and college to carry this project. Without their support the project could fail. Dave added
that Chapter 5 of the OCPUG is referenced in three places in OAR Chapter 811. Dr. Cote agreed the
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solution may be to advise the profession to use some guideline. Before our next meeting, Dr. C6té will
have a better idea of how many are interested. Glenn Taylor is concerned about the amount of staff time
it will required.

4. CA Ad-Hoc Committee update

Dr. Young — not much has been done on this project. He wanted to come up with some language to work
on. We have gotten a lot of feedback of interested persons. Creating a higher level of training is a good
idea. There are a lot of specialized tests, etc. so that is yet to be explored.

5. New Doctor meeting scheduling
Drs. Young and Kouzes will attend the New Doctor Meeting on Thursday, October 2, 2014 for a 1-4 PM
meeting with the new licensees (in the Portland area).

6. Staff Report

Cass had no further comment. Dr. Coté talked about the regional FCLB meeting; it is in Albuquerque
(October 9-11, 2014). Dr. C6té is already going on the NBCE’s ticket, and he also recommends that this
would be a good opportunity for Cass to meet other Executive Directors and to learn about the FCLB
services. Board members agree. In addition, the national FCLB meeting is May 6 — 9, 2015 in New
Orleans. Plus, FCLB does offer a scholarship for Executive Directors who may not have a travel budget
to attend, so Dr. C6té will help get an application in making it possible for Cass to attend.

Board meeting locations: We will have new members in September or November. Dr. C6té would like
to have a planning meeting once we have the new members, probably in January 2015. Board members
agree to schedule September’s meeting for Monday, September 15 in Salem. November’s meeting is
scheduled for Thursday the 20th in Corvallis. Dr. C6té proposed holding a brief meet and greet
beforehand for the local area DCs.

In January 2015, the Board will schedule a planning retreat Friday/Saturday, January 16-17. Shari will
investigate conference locations. Glenn Taylor asked the Board to consider whether scheduling the
planning session is a good idea at the same time we are increasing the licensees’ fees.

CORRESPONDENCE
1. Colonic Therapy — Sharron Fuchs DC (Board missed discussion of this item)

PUBLIC SESSION ADJOURNED.
4:50 PM RE-CONVENE PUBLIC SESSION

IN THE MATTERS OF

6. Law enforcement request

The Board approved the law enforcement request to disclose the contents of a confidential case file.
Doug Dick moved to accept the Board’s determination; Jason Young seconded the motion. All in favor.
Motion passed unanimously.

12. DC Applicant Danny Neal Schultz
The Board proposed to deny the license. Daniel Coté moved; Lisa Kouzes seconded the motion. All in
favor. Motion passed unanimously.
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Case #2014-2002 The Board determined insufficient evidence to find a violation. Lisa Kouzes
moved to accept the determination; Doug Dick seconded the motion. All in favor. Motion passed.

Case #2014-3000  The Board determined insufficient evidence. Ann Goldeen moved to accept the
determination; Jason Young seconded the motion. All in favor. Motion passed unanimously.

Case # 2012-1050  Jennifer Fletcher DC

The Board accepted an Agreement of Voluntary Compliance. Daniel Coté moved to accept the
determination; Lisa Kouzes seconded the motion. Goldeen, aye; Dick, aye; Coté, aye; Taylor, aye and
Young, aye. Dr. Kouzes is abstained. Motion passed.

Case # 2014-1005  The Board determined insufficient evidence with a letter of concern to the
licensee. Doug Dick moved to accept the determination; Jason Young seconded the motion. All in
favor. Motion passed unanimously.

Case # 2014-2000  The Board proposed a contingent case closed with a requirement for 12 hours CE
in documentation with four hours’ time with his EMR rep. All CE to be completed within 60 days. The

Board will complete one file pull in six months. Lisa Kouzes moved to accept the determination; Doug

Dick seconded the motion. All in favor. Motion passed unanimously.

Case #s 2013-5021 and 2013-30025 Ken Kelley DC

The Board proposed to issue an Agreement of VVoluntary Compliance — requiring two file pulls of the
locum doctor within one year. The locum doctor needs to be trained in that clinic’s procedures. The
clinic’s CA must practice within scope. Licensee will be given 30 days to accept the AVC. Jason Young
moved to accept the Board’s determination; Lisa Kouzes seconded the motion. All in favor. Motion
passed unanimously.

Case #2014-5006  Jerome Craig DC

The Board proposed a one year probation; 12 hours CE covering documentation — to be completed
within 60 days; Licensee must take and pass the NBCE’s Ethics & Boundaries exam within 90 days of
the signed order. In addition, the Board proposed a $5,000 civil penalty for altering records (payable
within 90 days); two file pulls six months apart for one year. Licensee must meet with the Board at end
of probation. Lisa Kouzes moved to accept the determination; Doug Dick seconded the motion. All in
favor. Motion passed unanimously.

Case #2014-6000 The Board proposed case closed with a letter of concern. Glenn Taylor moved to
accept the Board’s determination; Lisa Kouzes seconded the motion. All in favor. Motion passed
unanimously.

Case #2014-1010 Kevin Plummer DC

The Board proposed to activate the 90 day suspension for violating existing final order stipulations.
Doug Dick moved to accept the Board’s determination; Ann Goldeen seconded the motion. All in favor.
Motion passed unanimously.

Case #2014-2005 The Board found no statutory violation. Glenn Taylor moved to accept the
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determination; Jason Young seconded the motion. All in favor. Motion passed unanimously.

Case #2014-2004  The Board found no statutory violation. Daniel C6té moved to accept the
determination; Jason Young seconded the motion. All in favor. Motion passed unanimously.

5:00 PM Adjourn to Executive Session
5:20 PM Reconvene to Public to complete the In the Matters of

Case #2013-2025

Case #2013-2021

Case #2013-2017

Regarding the above 2013 cases, the Board proposed contingent cases closed with a four hour ethics
class and six hours each of community service — to be completed within 90 days. Daniel Cété moved to
accept the Board’s determination; Ann Goldeen seconded the motion. Doug Dick, aye; Glenn Taylor,
aye; Ann Goldeen, aye; and Jason Young, aye. Lisa Kouzes is recused from, and absent for the vote.

Case #2014-5007

Case #2014-5008

Case #2014-5009

Regarding the above 2014 cases, the Board proposed contingent cases closed with a four hour ethics
class and six hours each of community service — to be completed within 90 days. Daniel Cote moved to
accept the Board’s determination; Doug Dick seconded the motion. Ann Goldeen, aye; Jason Young,
aye; Doug Dick, aye; Glenn Taylor, aye; and Daniel Cote, aye. Lisa Kouzes is recused from, and absent
for the vote.

Case #2014-3004 The Board found no statutory violation. Jason Young moved to accept the
determination; Ann Goldeen seconded the motion. Glenn Taylor, aye; Doug Dick, aye, Daniel C6té, aye;
Jason Young, aye; and Ann Goldeen, aye. Lisa Kouzes is recused (and absent). Motion passed.

Case2014-3005 Matt Singler DC

The Board proposed a contingent Notice of Disciplinary action with the option to sign an Agreement of
Voluntary Compliance. The proposed conditions are complete four (4) hours training with his EMR
representative and eight (8) hours of documentation CE to be completed within 90 days. The Board also
proposed a one year probation, with two file pulls; $1,000 fine payable within 90 days. Jason Young
moved to accept the Board’s determination; Doug Dick seconded the motion. C6té, aye; Goldeen, aye;
Dick, aye; Taylor, aye; and Young, aye. Kouzes is recused (and absent). Motion passed.

5:25PM ADJOURN for the Day



