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3.12.010 Short title.
This chapter shall be known as the “county motor ve].ucle fizel license tax ordinance™ and may beso
pleaded. (Ord. 194 § 1, 1977) _ :

3.12.020 - Deﬁmtmns.
Asused in this chapter, unless the context requires omermse : ‘ -
A, “Aircraft fuel” means any gasoline and any other mﬂammable or combusuble £as or Ilquld

by whatever name such gasoline, gas or liquid is known or sold, usable as fuel for the operation of aircraft,
except gas or liquid, the chief use of which, as determined by the county is for purposes other than the -
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ropulsion of aircraft. OREGON
' B. “County” means Washington County, a political subdivision of the state of Oregon.

C “Dealer” means any person who:

1. Imports or causes to be imported motor vehicle fuel for sale, use or distribution in, and after

the same reaches the county, but “dealer” does not include any person who imports into the county motor
vehicle firel in quantities of five hundred gallons or less purchased from a supplier who is licensed as a dealer
hereunder and who assumes liability for the payment of the applicable license tax to fhe county; or '

2. * Produces, refines, manufactures or compounds motor vehicle fuels in the county for use,
' dlsmhutxon or sale in the county; or

3. Acquires in the county for sale, use or distribution in the county motor vehlcle fuels with
respect to which there has been ne license tax previously incurred.

D. “Distribution” means, in addition to its ordinary meamng, the dehvery of motor vehmle foel
. bya dealer or subdealer to any scrvice station or into any tank, storage facility or series of tanks or storage
facilities connected by pipelines, from which motor vehicle firel is withdrawn directly for sale or for delivery
into the fuel tanks of motor vehicles whether or not the service statmn, tank or storage facility is owned,
operated or controlled by the dealer or subdealer.

E. “Division” means the Motor Vehicles Division of the Department of Transpoﬁatton of the
state of Oregon.
F. - “Higbway” means every way, thoroughfare and place of whatever nature open for use of
ﬂ:e public for the purpose of vehicular travel.
: G. “Motor vehicle” means all vehicles, engines or machines, movable or immovable, operated
- ur propelled by the usé of motor vehicle fusl.
H. *Motor vehicle fucl” means and includes gasoline and any other flammable or combustible

gas or liquid, by whatever name such gasoline, gas or liquid is known or sold, usable as fuel for the operation
of motor vehicles, except gas or liuid, the chief use of which, as determined by the county, is for pljrposes
‘other than the propulsmn of motor vehicles upon the highways.

L.“Person™ includes every natural person, association, firm, partmrshp, corporatlon or the United

- 'States.
L. “Servzce statxon means and includes any place operated for the purpose of retailing and
delivering miotor vehicle fuel into the fuel tanks of motor vehicles.
K. “Subdealer” means and includes every person other than 2 dealer engaging in the busmess

~ of handling motor vehicle fuel for sale and d:stnbution both within and without the county. (Ord. 194 § 2,
1977) _

-3.12.030 Tax imposed,

A business license tax is imposed on every dealer and subdealer. The tax imposed shall be paid
monthly to the county. The county may delegate to any department of the county or may contract with the
division for the administration and enforcement of any portion or all of this chapter. In the case of delegation

- or contract, the department or division may be designated the agent of the county for purposes of
administering the business license tax imposed by this chapter and be authorized to exercise all supervisory
and administrative powers with regard to the enforcement, collection and adnnmstratlon of the tax, (Ord. 194
§ 3,1977) :

- 3.12.040 Amount and payment.

A Subject to subsections B and C of this section, in addition to any fees or taxes otherwise
provided for by Iaw every dealer and subdealer engaging in his own iame, or in the name of others, or in the
- name of his representatives or agents in the county, ini the sile, use or distribution of motor vehicle fiel or
withdrawal of motor vehicle fuel for sale, use or distribution within areas in the county within w]nch the

_* county facks the power to tax the sale, use or distribution of motor vehicle fuel, shalk

1. Not later than the twenty-fifth day of each calendar month, render a statement to the county

" “of all motor vehicle fuel sold, used, disiributed or so withdrawn by him in the county as well as all such fuel
'sold, used or distributed in the county by a purchaser thereof upon which sale, use or distribution the deaier

- has assumed 11ab111ty for the applicable license tax du.nng the preceding caIendar month;
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2. Pay a license tax computed on the basis of one cent per gallon of such motor veh@m()N
sold, used, distributed or withdrawn as shown by such statement in the manner and within the time provided
in this chapter.

B. In licu of claiming refund of the tax paid as to motor vehicle fuel consumed by the dealer or

subdealer in nonhighway uses as provided in Sections 3.12.210, 3. 12.220 and 3.12.250, or of any prior
- erromeous payment of license tax made to the county by the dealer or subdéaler, the dealer of subdealer may
show such motor vehicle fisel as a credit or deduction on the monthly statement and payment of tax.
_ C The license tax shall not be imiposed wherever it is prohibited by the Constitution or laws of
the United States. (Amended by Ballot Measure passed 11/4/86; Ord. 194 § 4, 1977)

3.12.050 Export fuel exemption.

A. The license tax imposed by Sections 3.12.030 and 3 12.040 shall not be imposed on motor
vehicle fuel:
: I.. ~ Exported from the county by a dealer or subdealer; or
2, * Sold by a dealer or subdealer in individual quantities of five hundred gallons or less for

export by the purchaser to an area or areas outside the county in containers other than the fuel tank of a motor
vehicle, but every dealer or subdealer shall be required to report such exports and sales to the county in such
détail as may be required.
, B. In support of any exemption from license taxes claimed under this sectlon other than in the
casc of stock transfers or deliveries in his own equipment, every dealer or subdealer must execute and file
with the county an export certificate in such form as shall be prescribed, prepared and furnished by the county,
containing a statement, made by some person having actnal lmowledge of the fact of such exportation, that the
motor vehicle fuiel has been exporied from the county, and giving such details with reference to such shipment
as the county may reqmre The county may demand of any dealer or snbdealer such additional data as is
deemed necessary in support of any such cextificate, and failure to supply such data will constitute a waiver of
all right to exemption claimed by virine of such certificate. The county may, in a case where it believes no
useful purpose would be served by filing of an export cerfificate, waive the certificate. -

C. Any motor vehicle fiel carried from the county in the fuel tank of a motor vehicle shall not
be considered as exported from the county, except that 2 refund of the tax may be paid on such fuel as
provided in Section 3.12.210(AX4).

D. - No person shall, through false statement, trick, or device, or otherwise, obtain motor vehicle
fuel for export as to which the county tax has not been paid and fail to export the same, or any portion thereof,
or cause the motor vehicle fuel or any portion thereof not to be exported, or divert or cause fo be diverted the
motor vehicle fuel or any portion thereof to be used, distributed or sold in the county and fail to notify the
county and the dealer or subdealer from whom the motor vehicle fuel was originally purchased of his act.

E. No dealer, subdealer or other person shall conspire with any person to withhold from
export, or divert from export or to return motor vemcle ﬁlel to the courity for sale or use so as to aveid any of
the fees imposed herein.

F. In support of any exempnon from taxes on account of sales of motor ve}ucle fuel in
- individual quantities of five hundred gallons or less for export by the purchaser, the dealer shall retain in his
files for at least three years an export certificate execuied by the purchaser in such form and containing such -
 information as is prescribed by the county. This certificate shall be prima facie evidence of the exportation of _
the motor vehicle fuel to which it applies only if accepted by the dealer in good faith. (Ord. 194 § 17, 1977)

3. 12.060 Armed forces sales exemption.

The license tax imposed by Sections 3.12.030 and 3.12.040 shall not be lmposed on any motor vehicle
fuel sold to the Armed Forces of the United States for use in ships, aircraft or for export from the county; but
every dealer or subdealer shall be required to report such sales to the county in such detail as may be Tequired.
A certificate by an authorized officer of such Armed Forces shall be accepted by the dealer as sufficient proof
that the sale is for the purpose specified in the certificate. (Ord. 194 § 18, 1977) o
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3.12.870 Fuel in vehicles coming into county. OREGON
Any person coming into the county in a motor vehicle may transport in the firel tank of such vehicle
motor vehicle fuel for his own use onty and for the purpose of operating such motor vehicle without securing
a license or paying the tax provided in Sections 3.12.030 and 3.12.040, or complying with any of the
provisions imposed upon dealers herein, but if the motor vehicle fuel so brought into the county is removed
- from the fuel tank of the vehicle or used for any purposé other than the propulsion of the vehicle, the person so
- importing the fuel into the county shall be subjcct to all the provisions herein applymg 1o dealers. (Ord. 194

- §19,1977)
3.12.080 Fuel sold or delivered to dealers or subdealers.
A, A dealer or a subdealer selling or delivering motor vehxcle fuel to dealers or subdealers is
not required to pay a license tax thereon.
B. - The dealer or subdealer in rendenng month.ly statements to the county as required by °

. Sections 3.12,040 and 3.12.160 shall show separately the number of ga]lons of motor vehicle fuel sold or
delivered to dealers or subdealers. (Ord. 194 § 20, 1977)

. 312090 °  License requirements.

_ No dealer shall sell, use or distribute any motor vehicle ﬂlel until he has secured adealer’s license as
required herein. No subdealer shall sell, use or distribute any motor vehicle fuel until he has secured a

" subdealer’s license as required herem. (Ord. 194 § 5, 1977)

312100 License—Application and issuance. : '
A, - Every person, before becoming a dealer or subdealer in motar vehicle fuel in this county,
shall make an application to the county for a license authorizing such person to engage in business as a dealer
or subdealer.

B. Applications for the license must be made oi forms prescribed, prepared and furnished by
the county. : »
C. 'The applications shall be accompanied by a duly acknowledged certificate containing:
1R The business name under which the dealer or subdealer is transacting business within the
county; , . _ o :
' 2. ‘The place of business and location of distributing stations in the county;
3. The name and address of the managing agent, the names and addresses of the several

persons constifuting the firm or partnership and, if a corporation, the corporate name under which it is
authorized to transact business and the names and addresses of its principal officers and registered agent,

- D. The application for a motor vehicle firel dealer’s or subdealer’s lcense having been
accepted for filing, the county shall issue to the dealer or subdealer a license in such form as the county may
- prescribe to fransact business in the county. The license so issued is not assignable, and is vahd only for the
 dealer or subdealer in whose name issued.

E. - The county shall keep and file all applications mth an alphabetxcal index thereof together
w1th arecord of all licensed dealers and subdealers. (Ord. 194 § 6, 1977)

'3.1_2._1 10 Llcens&Fallure 10 secure.
: A If any dealer or subdealer sells, distnbutes or uses any motor vehicle fuel without ﬁrst filing
+ the certificate and securing the license required by Section 3.12.100, the license tax shall irnmediately be due
and payable on account of all motor vehicle fuel so sold, distributed or used. _ 7
B. The county shall proceed forthwith 1o defermine, from the best available sources, the
" amount of such tax, and it shall assess the tax in the amount found due, together with  penalty of one hundred
+ -percent of the tax, and shall make its-certificate of such assignment and penalty. In any suit or proceeding to
collect such tax or penalty or both, the certificate is prima facie evidence that the dealer or subdealer therein
named is indebted to the county in the amount of the tax and penalty therein stated.
cC . Any tax or penalty so assessed may be collected in the manner prescribed in n Section
3.12.150 with reference to dehnquency in payment of the tax or by an actmn at law, (Ord 194 § 7, 1977)
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3.12.120 License—Revocation,

The county shall revoke the license of any dealer or subdealer refusing or neglecting to comply with
any provision of this chapter. The county shall mail by registered mail addressed to such dealer or subdealer at
. his last known address appearing on the files of the county, a notice of intention to cancel. The notice shall
. give the reason for the cancellation. The cancellation shall become effective without further notice if within
ten days from the mailing of the nouce the dealer or snbdealer has not made good its default or dehnquency
(Ord. 194 § 8, 1977)

3.12.130 License-—Cancellation. '

A. The coumty may, upon written request of a dealer or subdealer, cancel any license issued to
- such dealer or subdealer, the cancelation to become effective thirty days from the date of receipt of the
written request,

B. 1f the county ascertains and finds that the person to whom a license has been issued is no’
Ionger engaged in the business of a dealer or subdealer, the county may cancel the license of such dealer or
subdealer upon investigation after thirty days’ notice has been maiied to the last known address of the dealer
or subdealer. (Ord. 194 § 9, 1977) :

3.12.140 Remedies cumulative.

Except as otherwise provided in Sections 3.12.150 and 3.12.170, the remedies provided in Sections
3.12.110, 3.12,120 and 3.12.130 are cunmlative. No action taken pursuant to those sections shall relieve any
person from the penalty provisions of this chapter. (Ord. 194 § 10, 1977)

3.12.150 Delmquent payments,
A The license tax imposed by Sections 3.12.030 and 3.12.040 shall be paid on or before the
- twentieth day of each month to the county which, upon request, shalt receipt the dealer or subdealer therefor,
B, Except as provided in subsection D of this section, to any license tax not paid as required by
subsection A of this section there shall be added & penalty of one percent of such license tax. .
' C. Except as provided in subsection I of this section, if the tax and penalty required by

subsection B of this section are not received on or before the close of business on the last day of the month in
~.which the payment is due, a further penalty of ten percent shall be paid in addition to the penalty prov1ded for
in subsection B of this section.

D. If the county determines that the dehnquency was due to reasonablc cause and without any

. intent to avoid payment, the penalties provided by subsections B and C of this section shall be waived. .
- Penalties imposed by this section shall not apply when the penalty provided in Section 3.12.1 10 has been

- assessed,
E. - I any person fails to pay the license tax or any penalty provided for-by this chapter, the
amounts thereof shall be collected from such person for the use of the county. The county shall commence
* and prosecute to final determination int any court of competent jurisdiction an action at law to collect the same.
E No dealer who collects from any person the tax provided for herein, shall knowingly and
wﬂﬁllly fail to report and pay the same o the. county as reqmred herem (Crd. 194 § 11, 1977) '

'3.12.160 Monthly statement—Fllmg

- Every dealer or subdealer in motor vehicle fuzl shall render to the county on or before the twenty-fifth
day of each month, on forms prescribed and furnished by the county, a signed statement of the number of
gallons of motor vehicle fuel sold, distributed or used by him or them during the preceding calendar month,
The statement shall be signed by one of the pnnc:pal officets, or by an authorized agent in case of a ‘
corporation; or by the managing agent or owner in case of a firm or dssociation. All statements filed with the
‘county, as required in this section, are public records. (Ord. 194 § 12, 1977) :
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312170 Monthly statement—Fallure to file. OREGON
If any dealer or subdealer, éxcept one subject to Section 3.12.110, fails to file the report reqwred by
Section 3.12.160, the county shall proceed forthwith to determine from the best available source the amount of
motor vehicle fuel sold, distributed or used by such dealer or subdealer for the period unreported, and such
determination shall be prima facie evidence of the amount of such fuel sold, distributed or used. The county
immediately shall assess the license tax in the amount so determined, adding thereto a penalty of ten percent
. for failure to report. The penalty shall be curnulative to other penalties provided in this chapter. In any suit
brought to enforce the rights of the county under this section, the certificate of the county showing the amount
of tax, penaltxes and costs unpaid by any dealer or subdealer and that the same are due and unpaid to the
- county is prima facie evidence of the facts as shown. (Ord. 194 § 13, 1977)

- .3.12.180 Billing of purchasers—Form.

-Bills shall be rendered to all purchasers of motor vehicle fiel by dealers or subdealers in motor vehicle
fuel. The bills shall separately state and describe to the satisfaction of the county the different products
shipped thereunder and shall be serially mmmbered except where other sales invoice controls acceptable to the
county are maintained. The bills required hereunder may be the same as or incorporated in those required

- under ORS 319.210. (Ord. 194 § 14, 1977)

3.12.19¢ Invoice—Failure to provide.

No person shall receive and accept any shipment of motor vehicle fuel from any dealer or subdealer,
or pay for the same, or sell or offer the shipment for sale, unless the shipment is accompanied by an invoice or
delivery tag showing the date upon which shipment was delivered and the name of the dealer or subdealer in
motor vehicle fuel. (Ord. 194 § 15, 1977)

3.12.200 - Bulk motor vehiele fuel transport
. Every person operating any conveyance for the purpose of haulmg, transporting or delivering motor

~ - vehicle fuel in bulk shall, before entering upon the public highways of the connty with such conveyance, have
and possess during the entire time of his hauling or transporting such motor vehicle fuel an invoice, bill of sale
or other written statement showing the number of gallons, the true name and address of the seller or
consignor, and the true name and address of the buyer or consignee, if any, of the same. The person hauling -
such motor vehicle fuel shall at the request of any sheriff, deputy sheriff, constable, state police or other
“officer authorized by law to inquire into of investigate such matters, produce and offer for inspection the
invoice, bill of sale or other statement. (Ord. 194 § 16, 1977)

312.210 . Refund on cerfain uses.
A Any person who has paid any taxes on motor vehicle fuel imposed or dlrected to be paid
“hereunder either directly by the collection of the tax by the vendor from the consumer, or indirectly by adding
the amount of the tax to the price of the fuel and paid by the consumer, shall be reimbursed and repaid the
amount of such tax paid by him, except as provided in Sections 3:12.220 to 3.12.250, if such person has:

1. - Purchased and used such fuel for the purpose of operating or-propeiling stationary gas
engines, tractors or motor boats; or

2. Purchased and used such fuel for clea.mng or dyemg or other commercial use, except when
used in motor vehicles operated upon any highway; or

3. Purchased and exported such firsl from the county, in containers other than fuel supply
tanks of motor vehicles; or

4. Purchased and exported such ﬁ.Iel in the fuel supply tank of a motor vehicle and has used

such firel to operate the vehicle upon the highways of another state, if the user has paid to the other state a

sitnilar motor vehicle fuel fee or tax on the same fitel, or has paid any other highway use tax the tate for which - =

1s increased because such fuel was not purchased in, and the fee or tax thereon paid, fo such state. :
B. When a metor vehicle with auxiliary equipment uses fuel and there is no auxiliary motor for

such equipment or separate tank for such 2 motor, a refind may be claimed and allowed as provided by

subsecuon D of this section, except as. otherwise prov1ded by this subsection, without the necessity of
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p fu:mshmg proof of the amount of fuel used in the operation of the auxiliary equipment. The person ¢
the refiind may present to the county a statement of his claim and be allowed a refund as follows:

1. For fuel ysed in pumping aircraft fuel, motor vehicle fuel, fuel or heating oils or other
petroleum products by a power take-off unit on a delivery truck, refund shall be allowed: claimant for the tax
paid on fiiel purchased at the rate of three-fourths of one gallon for each one thousand gallons of petroleum
products delivered;

-2 For fuel used in operating a power take-off unit on a cement mixer truck or on 2 garbage
~ truck, claimant shall be allowed a refund of twenty-five percent of the tax paid on all fuel used in such a truck.
C. When a person purchases and uses motor vehicle fuel in a vehicle equipped with a power

 take-off unit, a refind may be claimed for fiel used to operate the power take-off unit provided the vehicle is
* equipped with a metering device approved by the county and designed to operate only while the vehicle is
stationary and the parking brake is engaged; the quantity of fuel measured by the metering device shall be
presumed to be the quantity of fuel consumed by the operation of the power take-6ff unit.

D. Before any such refund may be granted, the person claiming such refund must present to
the county a statement, accompanied by copies of the original invoices showing such purchases; provided that
in lieu of such invoices, refunds submitted under subdivision 4 of subsection A of this section shall be
accompanied by information showing source of fuel used and evidence of payment of fee or tax fo the state in
which he is entitled to be reimbursed under subsection A of this section. The county upon the presentation of
' the statement and i invoices, or other required documents, shall cause to be repaid to the claitnant from the
taxes collected on motor vehicle fuel such taxes so paid by the claimant. (Ord 194 § 21, 1977)

3.12,220 Refund——Apphcatlon limitatlons
Applications for refunds made under Sections 3.12.210, 3.12.250, 3.12.260, 3.12.270, 3.12.280 and
-3.12.290 must be filed with the county before the expiration of fifteen months from the date of purchase or
' invoice, except that unused fuel reported as an ending inventory on any claim may be included in a
subsequent claim if presented not later than fifteen months from the filing date of the claim which established
the inventory. All applications for refinds based upon exportation of motor vehicle fuel from the county in the
Tizel supply tank of a motor vehicle must be filed with the commty before the expiration of fifteen months from
the last day of the month in which the fuel was used, or before the expiration of fifteen months from the date -
of an assessment for unpaid fee or tax by the state in which the fuel was nsed. (Ord. 194 § 22, 1977)

- 3.12.2390 Refund—[nvmce reqmrements
A When motor vehicle fuel is sold to a person who claims to be entitled to a refund of the tax
imposed, the seller of the motor vehicle fuel shall make and deliver at the time of the sale separate invoices for
* each purchase in such form and containing any information prescribed by the county.

- B. . The invoices shall be legibly written and shall be void if any corrections or erasures appear
on the face thereof. Any person who alters any part of any invoice that will tend to give to the claimant an
illegal gam, shall bave the entire claim invalidated. The seller shall for a period of at least elghteen months
retain copies of all invoices and make them available to the county upon request.

C.. The invoices required hereunder may be the same as or incorporated in those requxxed under
~ ORS 319 300.(Ord. 194 § 23, 1977) '

- 3,12.240 Refund—Statement and investigation,

A The county may require any person who makes claim for refund of tax on'motor vehicle
fuel to furnish a statement, under oath, giving his occupation, description of the machines or equipment in’
which ihe motor vehicle fuel was used, the place where used and such other information as the county may
require.

B. The county may investigate claims and gather and compilé such information in regard to

- the claims as it considers necessary to safeguard the county and prevent fraudulent practices in connection -
with tax refunds and evasions. The county may, in order to establish the validity of any claim, examine the -
books and records of the claimant for such purposes. The records shall be sufficient to substaniiate the -
accuracy of the claitn and shall be in such form and contain such information as the county may require.
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" Failure of the claimant to maintain such records or to accede to the demand for such cxamination cogsﬁtgtes a
waiver of all rights to the refund claimed on account of the transaction questioned. (Ord. 194 § 24, 1977)

3.12.250 Refund-—Vehicle operation over certain roads or private property. 7
: A. Except where a refund is authorized by Sections 3.12.270 or 3.12.280, upon compliance
- with subsections B or C of this section the county shall refund, in the manner provided in subsections B or C
of this section, the tax on motor vehicle fuel that is used in the operation of a motor vehicle:
- L By any person on any road, thoroughfaré or property in private ownership;

2. By any person on any road, thoroughfare or property, other than a state highway, county
road or city street, for the removal of forest products, as defined in ORS 321.005, or the products of such -
forest products converted to a form other than logs at or near the harvesting site, or for the construction or
maintenance of the road, thoroughfare or property, pursuant to a written agreement or permit anthorizing the
use, construction or maintenance of the road, thoroughfare or property, with or by:

a An agency of the United States,

b. - The Staic Board of Forestry,

c. The State Forester, or ' —

d. A licensee of any agency named in paragraphs a, b or ¢ of this subdivision;

3 By an agency of the United States or of the state of Oregon or of any county, city or port of

. the state of Oregon on any road, thoroughfare or property, other than a state highway, county road or city
street; : o :

4, By any person on any county road for the removal of forest products, as defined in ORS
321.005, or the products of such forest products converted to a form other than logs at or near the harvesting
gite, if* o .
' a. The use of the county road is pursuant to a written agreement entered into with, or to a
permit issued by, the State Board of Forestry, the State Forester or agency of the United States, authorizing
such person to use such road and requiring such person to pay for or to petform the construction or
maintenance of the county road, _

- b. - The board, officer or agency that entered into the agreement or granted the permit, by

~ contract with the county court or board of county commissioners, has assumed the responsibility for the
consiruction or maintenance of such county road, and '

c. Copies of the agreements or permits required by paragraphs a and b of this subdivision are
filed with the county. o . , _
) B. Except for a farmer subject to subsection C of this section, the person or agency, as the case

~ may be, who has paid any tax on such motor vehicle fuels imposed or directed to be paid, as provided herein,
is entitled to claim a refind of the tax so paid on such futels or for the proportionate part of the tax paid on

- fuels used in the operation of such vehicles, when part of the operations are over such road, thoroughfares or
property. The proportionate part shall be based upon the number of miles traveled by any such vehicle over
such roads, thoroughfares or property as compared with the total number of miles traveled by such vehicle. To
be eligible to claim such refind the person or agency, as the case may be, shall first establish and maintain a
complete record of the operations, miles traveled, gallons of fuel used and other information, in such form and
in such detail as the county may prescribe and require, the source of supply of all fuels purchased or used, and
the particular vehicles or equipment in which used. Whenever any such claim is received and approved by the
county, it shall cause the refund of tax to be paid to the claimant in like manner as provided for paying of
other refund claims. ' :

- C A farmer who has paid any tax on motor vehicle fuels imposed or directed to be paid, as
provided herein, is entitled to claim a refind of the tax paid on such fuels used in farming operations in the
operation of any motor vehicle on any road, thoroughfare or property in private ownership. To be eligible to
claim such refund a farmer shall mainfain in such. form and such detail as the county may prescribe and -
tequire, 2 record, supported by purchase inveices, of all such motor vehicle fuel purchased(including fuel
. purchased to operate any motor vehicle on the highway) and, for each and every moior vehicle operated on

the highway, a record of all fuel used and of all miles traveled on the highway. Whenever any such claimis- ... ... ..

received and approved by the county, it shall cause the refind of tax to be paid to the claimant in like manner
as provided for paying of other refund claims. ‘ T ,

D. As used in subsections B and C of this section, “farmer” includes any person who manages
or conducts a farm for the production of livestock or crops but does not include a person who manages or
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conducts a farm for the 'production of forest products, as defined in ORS 321.005, or the products &&EG ON
forest converted to a form other than logs at or near the harvesting site, or of forest trees unless the production
of such forest products or forest frees is only mc1dental to the primary purpose of the farmmg operation. (Ord.
194 § 25, 1977)

3.12.260 Refund—Aircraft fuel purchasers.

. Whenever any statement and invoices are presented to the county showing that motor vehicle fuel has
been purchased and used in operating aircraft engines and upon which the tax on motor vehicle fuel has been
-~ paid, the county shall refund the tax paid. (Ord. 194 § 26, 1977)

3.12.270 Refund—Counties and road assessment districts.

Any county or road assessment district formed under ORS 371.405 to 371.555 which buys and uses
any motor vehicle fuel for the purpose of operating or propelling road maintainers, graders, tractors, trucks
and other equipment used in the construction and maintenance of public highways and other equipment used
in the construction and maintenance of public highways and which has paid any tax on motor vehicle fuel
imposed or directed to be paid herein either directly by the collection of the tax by the vendor from the
consumer, or indirectly by adding the amount of the tax to the price of the fuel and paid by the consumer, shall
be reitmbursed and repaid the amount of the tax paid by the county or road assessment district as provided by
Section 3.12.080 and Sections 3.12.210 to 3.12,250 if such machinery is used exclusively for the maintenance
and construction of such public highways. (Ord. 194 § 27, 1977)

3.12.280 Refund—States, cities and towns,

A, The state of Oregon and any incorporated city or town, by 1ts proper officer or officers, may
secure from the county a refund of any and all tax imposed and collected by the county on any motor vehlcle
fuel purchased and used by the state or such incorporated city or town.

_ B. The county may establish rules and regulations necessary to safeguard the county in the
matter of the tax refimds authorized in this section. Noncompliance with any of such rules and regulations by
the state or any incorperated city or town claiminig refind under this section is g;rounds for refusal by the
county to allow such claims.

C. The procedure for refund of taxes provided by Sections 3 12.210 to 3.12.260 shall apply
insofar as apphcable to claims for the refunds authorized by this section. (Ord. 194 § 28, 1977)

3.12.290 Refund—Rural free or special delivery mail transport.

A All taxes collected by the county on the sale, use or distribution of any motor vehicle fuel
used exclusively in the transportation of tural free delivery maxl or special delivery mail of the United States
of America shall be refunded to the person paying the tax if the person is engaged solely and exclusively in
the trapsportation of rura] free delivery mail or special delivery mail of the United States of America.

B, Any person engaged solely and exclusively in the transportation of rural free delivery or
special delivery mail of the United Stakes of America, who buys any motor vehicle fuel and uses it
- exclusively in the transportation of rural free delivery mail or special delivery mail of the United States of

- America, and who has paid any tax on motor vehicle fuel, either directly by the collection of the tax by the
~ vendor from the consumer or indirectly by adding the amount of the tax to the price of the fuel and paid by the
consumer, shall be reimbursed and repaid the amount of the tax paid by him upon presenting to the county a
staternent accompanied by a copy of the original invoice showing the purchase. The statement shall be made
 over the signature of the claimant and shall state the total amount of fuel so purchased and used bythe
consumer for the transportation of rural free delivery mail or special delivery mail of the United States of
America. The county, upon the presentation of the staternent and the voucher, shall cause to be repaid fo the
consumer, from the taxes collected on motor vehicle fuels so used. (Ord. 194 § 29 1977)
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. 3.1_2.300 Ihvesnganon OREGON

The county, or its duly authorized agents, may make any examination of the accounts, records, stocks,
facilities and equipment of dealers, subdealers, service stations and other persons engaged in storing, selling or
distributing motor vehicle fuel or other peimleum product or products within this county, and such other
investigations as it considers necessary in carrying out the provisions of this chapter. If the examinations or
investigations disclose that any reports of dealers, subdealers or other persons theretofore filed with the county
pursuant to the reqmrements herein, have shown incorrectly the amount of gallonage of motor vehicle fuel
distributed or the tax accruing thereon, the county may make such changes in subsequent reporis and

" payments of such dealers, subdealers or other persons, or may make such refunds, as may be necessary to

correct the errors dlsclosed by its examinations or mvesngauons {Ord. 194 § 30, 1977)

312310 Overpayment—Lmntatwn

A Except as otherwise provided in this chapter any credit for erroneous overpayment of tax
made by a dealer or subdealer taken on 2 subsequent return or any claim for refund of tax erroneously

- overpaid filed by a dealer or subdealer must be so taken or filed within three years after the date on which the

overpayment was made to the county.

B. Except in the case of a fraudulent report or neglect to make a report, every nofice of
additional tax proposed to be assessed under this chapter shall be served on dealers and subdealers within
three years from the date upon which such additional taxes become due. (Ord. 194 § 31, 1977)

3.12.320 Examination of books and accounts.

_ The county or its duly authorized agents may at any time during normal business hours examine the
books and accounts of any carrier of motor vehicle fuel operating within the county for the purpose of
* checking shipments or use of motor vehicle firel, detecting diversions thereof or evasion of taxes in enforcmg
the provisions of this chapter (Ord. 194 § 32, 1977)

312330 ©  Records—Form.
' Every dealer or subdealer in motor vehicle fuel shall keep a record in such form as may be prescribed
~ by the county of all purchases, receipis, sales and distribution of motor fuel. The records shall include copies
of all invoices or bills of all such sales and shall at all times during the business hours of the day be subject to
- Hispection by the county or its deputies or other officers duly authorized by the county. (Ord. 194 § 33, 1977)

-3.12.340 Records—Three-year mamtenance period. :

- Every dealer and subdealer shall maintain and keep, for a period of three years, all records of motor
vehicle fuel used, sold and distributed within the county by such dealer or subdealer, together with stock
records, invoices, bills of Iading and other pertinent papers as may be required by the county. In the event such.
records are not kcpt within the state of Otegon, the dealer or subdealer shall reimburse the county forall .

. travel, lodging, and related expenses incurred by the county in examining such records. The amount of such
expenses shall be an additional tax imposed hereunder. (Ord. 194 § 34 1977)

3.12.350 Revenues—Use.

A The director of the department of finance and adxmmsiratlvc management of the county and
his designated representatives shall be responsible for the dlsposmcn of the revenue from the tax imposed by
this chapter in the manner provided by this section.

B. For the purposes of this section, “net revenue” meaus the revenue from the tax imposed by

- this chapter teraining after providing for the cost of administration and any refunds and credits authorized
herein. If the county contracts with the division for the administration and enforcement of this chapter, the -

‘county and the division shall agree from time to time upon the amounts that the division shall witbhold from
revenue to provide for the cost of administration and any refunds and credits authorized herein. The net
revenue shall be distributed by the county, or if the division has agreed to administer and enforce this chapter,
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" it may be distributed by the dwmon, to the county and to c1t1es in the proportmns provided in subsgmp N
this section.

C. The net revenue shall be used only for the construction, reconstruction, improvement,
repair, maintenance, operation and use of public highways, roads and sireets within the incorporated and
unincorporated arcas of the county. The net revenue recewed by the county shall be credlted to the county
road fimd for the purposes provided herein.

D. The net revenue shall be distributed to the county and to those incorporated cities baving a
populatlon of more than three hundred persons residing within the county in propottion to the populations of
each as determined by the most recent reports of the Population Research and Census Bureau. Only that
_port:mn of the population of a city exceeding three hundred and residing within the county shall be considered
- in determining the population of the city. Only that portion of the population residing in the unincorporated

portion of the county shall be considered in determining the population of the county, except that the
population of a city residing within the county that is three hundred or less shall be added to the population of
- the county. (Ord. 194 § 35, 1977)




