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Differing Site 
Conditions

Unit 10

Standard Specifications –
Differing Site Conditions

00120.15 Examination of Work Site and Solicitation 
Documents; Consideration of Conditions to be 
Encountered – Before submitting a Bid, Bidder shall 
carefully examine the Project Site and Solicitation 
Documents. Bidders are also encourage to review any 
subsurface investigation material referenced in 00120.25 
that may be available.
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00140.40 Differing Site Conditions – The following 
constitute differing Project Site conditions provided such 
conditions are discovered at the Project Site after 
commencement of the work:

Type 1 – Subsurface or latent physical conditions that differ 
materially from those indicated in the Contract Documents; 
or

Type 2 – Unknown physical conditions of unusual nature 
that differ materially from those ordinarily encountered and 
generally recognized as inherent in the Work provided for 
in the Contract

Standard Specifications –
Differing Site Conditions

2015 Standard Specifications

00512.43 (d) Unexpected Drilled Shaft Obstructions –
Remove any natural or manmade object encountered that 
was not revealed by the Agency’s site investigation, and 
that would cause a significant decrease in the rate of 
advancement if removed using the techniques and 
equipment used successfully to excavate the shaft. The 
Engineer will be the sole judge of the significance of 
any reduced rate of shaft advancement and the 
classification of any unexpected obstructions. Removal 
of unexpected obstructions from the shaft excavation will 
be paid according to section 00195.20.
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Obstructions

Boulders
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Differing Site Conditions

Case Study No. 1

OR217 Sunset Highway

Type 1 
Differing 

Site 
Condition
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Rock
Hardness
R4 or R5?

Standard Specifications –
Differing Site Conditions (Continued)

00140.40 Differing Site Conditions – The party 
discovering such condition shall promptly notify the other 
party, in writing, of the specific differing condition. 

Contractor shall not continue Work in the affected area 
until the Engineer has inspected such conditions according 
to 00195.30.
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Standard Specifications –
Differing Site Conditions

00195.30 Differing Site Conditions – Upon written 
notification, the Engineer will investigate the identified 
conditions. The Engineer will notify the Contractor as to 
whether or not an adjustment of the Contract is warranted. 
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Contractor's Notice of Differing Site Conditions, Delay, or Protest
Completed by Contractor

Instructions: If you have more than one notice, use a separate form for each. See Section 00150.30 for general requirements for delivery of written 
notice. See 00140.40, 00180.60 or 00199.20, whichever is applicable for the notice content, timing and other requirements that must be met for timely 
and proper notice.

Project Name (Section) Contract No.

Date Oral Notice Given,  
If Required

Date of This NoticeContractor Name

Notice No.

Date Mailed/Delivered to 
Agency Project Manager

Check the box for which section this notice applies: 

(Attach additional sheets if necessary.)

Differing Site Conditions (Section 00140.40) 
in the field below provide all of the 
information required by 00140.40.

Notice of Delay (Section 00180.60) in the 
field below provide all of the information 
required by 00180.60.

Notice of Protest (Section 00199.20) in the 
field below provide all of the information 
required by 00199.20.

Signature of Person Signing for Contractor Name and Title of Person Signing for Contractor (please print) Date

For Agency Use Only

Date Notice Was Received Date of Meeting to Discuss Notice

If meeting was not held, please state why.

Date of Written Response to Contractor

Resolved by Change Order No. Not Resolved

Distribution: Area Manager; Contract Administration Engineer
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Standard Specifications –
Differing Site Conditions

00199.20 Protest Procedure – If the Contractor disagrees 
with anything required in a Change Order or other written 
or oral order from the Engineer the Contractor shall do all 
of the following:

(a) Oral Notice

(b) Written Notice (form 734-2887)

(c) Records

Etc.
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Differing Site Conditions

Case Study No. 2

OR 99W: Gaarde / McDonald Intersection
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Situation

 Plans called for 16′ drilled shaft (42″ diameter) payed per L.F.

 During excavation, encountered pea gravel which immediately
started to cave in

 Geotechnical exploration not located at the exact foundation
level

 Further investigation revealed the pole was located in the
footprint of a removed buried tank, which was backfilled with
pea gravel.

 The revised design called for increasing the depth of the shaft
to 32′ and including 16′ of permanent casing through the gravel

Is this a differing site conditions?
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Outcome

 Original foundation
subcontractor did not have
equipment to excavate
down 32′ and install the
casing

 A specialty drilled shaft
contractor was required to
mobilize to the site to
install this foundation

 A change order of $51,000
was issued for the work

Differing Site Conditions

Case Study No. 3
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 Astoria PM Office

 Banzer Project

 Straight shaft
foundations

 CMP pipe as primary
containment

 Floating silt fence as
secondary
containment

 Sediment bypassed
CMP and silt fence
through rock formation

Extra Work Orders

 Extra Work ordered by the Engineer to be performed as
Force Account Work (Section 00197)

– Very tedious and cumbersome

 When are they used?

– If the Engineer and the Contractor cannot agree on a
price for Extra Work



00140.60 Extra Work – If directed by the Engineer’s written order, the Contractor shall 
perform work not included in the Contract. The Contractor shall perform this work according 
to:

• Standard Specifications

• Supplemental Specifications, if any

• Other Plans and Specifications issued by the Engineer

Payment for Extra Work will be made according to Section 00196. Contract Time 
adjustments, if any, will be made according to 00180.80.

00196.10 Negotiated Price – If the Engineer can reasonably determine a price estimate for 
Extra Work, the Engineer may then give written authorization to the Contractor to begin the 
Extra Work. As soon as practicable, but within 10 Calendar Days after that authorization, 
the Contractor shall respond in writing to the Engineer’s Extra Work price estimate by 
submitting to the Engineer an Extra Work price quote. The price quote shall detail the 
following items related to the Extra Work:

• Types and amounts of Materials

• Hours of Equipment use and hours of labor

• Travel

• Overhead and profit

• Other costs associated with the proposed Extra Work

November 2016
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Disagreements 
Disputes
Claims

Disagreements, Disputes, Claims

Disagreements are not uncommon on drilled shaft 
construction projects. 

 Limited access for inspection and underground work

 Plans may not reflect actual site, traffic, utilities, etc.

 PM : Resolve early and objectively or may lead to a claim

 Rate of advancement

 Different interpretation of contract language
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Definitions of Capitalized Terms

00110.20 Definitions – Words and phrases used in the 
Standard Specifications, Special Provisions, Plans, and 
other Contract Documents. 

 Boulders

 Clay

 Cobbles

 Durable Rock

 Gravel

 Silt

Inspector’s Roles and Responsibility 

Daily Inspection Reports and Documentation are 
critical.

 Many disputes go away with good documentation and
record keeping. Award and claim settlement goes to the
party with the BEST documentation.

 During a claim or Deposition, Inspectors Dailies serve as
the record for the projects activities. Reviewed by claims
Engineer, Contract Administration Engineer and
contractor or agency attorneys prior to and during a trial.

 Someone unfamiliar with the job should be able to
recreate the job 5 years later
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ODOT Drilled Shaft Task Force 

 Jaimé Viramontes(Chairman),
Assistant Structure Services Engineer

 Susan Ortiz, Senior Bridge Geotechnical Engineer

 Bill Bennett, Structural Materials Engineer

 Craig Shike, Bridge Standards Managing Engineer

 Pete Castro, Region 3 Geotechnical Engineer

 Scott Jollo, Traffic Structures Engineer

 Gene Wilborn, Construction Claims Engineer

Drilled Shaft Task Force
Industry Members:

Condon Johnson & Assoc.

Scheffler NW

DBM Contractors

DMI Drilling

Inland Foundation Specialties

Malcolm Drilling Co. Inc.

TBH & Assoc.
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Questions

Project examples / experiences 
with differing site conditions?
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