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ODOT 

RIGHT OF WAY & RAIL/UTILITY COORDINATION, 
CONTRACTOR SERVICES GUIDE 

March 2003 
 

 
 I. RIGHT OF WAY SERVICES ADMINISTRATION 
 

Prior to initiating any right of way work included in these specifications, contractor 
shall meet with the appropriate Region Right of Way Supervisor or designee to 
schedule and attend a meeting to discuss the services to be provided by the 
contractor under these specifications. 
 
The geographic location of the project will determine which Regional Right of Way 
contact will be the contact person for the project.  The individuals responsible for 
ODOT Right of Way offices statewide are as follows: 
 
Region 1 Right of Way Office (Portland Metropolitan Area) 
Roger Hansen, Supervisor, 123 NW Flanders, Portland, OR 97209 
Phone: 503-731-8400   FAX: 503-731-8458 
 
Region 2 Right of Way Office (Willamette Valley, North and Central 
Coast, Western Cascades) 
Howard Bergstrom, Supervisor, 455 Airport Rd SE, Bldg. A, Salem, OR 97301-
5397   Phone: 503-986-2601  FAX: 503-986-2622 
 
Region 3 Right of Way Office (Southwestern Oregon) 
Gary Taylor, Supervisor, 3500 NW Stewart Parkway, Suite 164, Roseburg, OR  
97470   Phone: 541-957-3559   FAX:  541-957-3563 
 
Region 4 Right of Way Office (Central Oregon) 
Cliff Houck, Supervisor, 63020 O.B. Riley Road, Bend, OR  97701 
Phone: 541-388-6196   FAX: 541-388-6381 
 
Region 5 Right of Way Office (Eastern Oregon) 
George Bertels, Supervisor, 3012 Island Avenue, La Grande, OR 97850 
Phone: 541-963-7552   FAX: 541-962-9819 
 
Utility and Railroad Issues (Statewide) 
Matt Caswell, Utility/Railroad Engineer, 355 Capitol Street NE, Room 420, 
Salem, OR 97301   Phone: 503-986-3658   FAX: 503-986-3625 
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II.  ACCESS MANAGEMENT 
 

B. Contractor shall coordinate with the district office any closure of an approach road, 
which has a legal permit.  Upon issuance of a closure notice to the property owner 
by the district office, the contractor shall determine if an administrative remedy is 
necessary in accordance with OAR 734-051-0520.  Contractor shall submit the 
determination of administrative remedy to the Right of Way Section for review and 
approval.  Upon approval, contractor shall make a written offer of remedy to property 
owner using the Right of Way Section’s approved forms. Upon acceptance of the 
remedy by the property owner, contractor shall submit the approved form to ODOT 
Right of Way for approval and payment.  If no remedy is warranted, Contractor shall 
document this determination and reasoning in writing to the Right of Way Section.  
Contractor shall consult with ODOT’s Region Right of Way office for details about 
the administrative remedy process and for the procedure in the event of failure to 
accept the remedy. 
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III. RIGHT OF WAY ENGINEERING 
 
All of the Right of Way (R/W) Engineering work done by the Contractor shall be performed 
under the direction and supervision of the Contractor’s professional land surveyor that is 
registered in the State of Oregon. 
 
A. Contractor responsibilities include, but are not limited to, performing the following tasks: 

researching surveys and deeds to establish the highway centerline and R/W boundaries, 
ascertaining the current ownership of properties adjoining the highway, determining the 
highway access rights for each of the adjoining properties, preparing the R/W base map, 
determining the necessary R/W to accommodate project construction, developing the R/W 
acquisition map, writing property descriptions to support the R/W acquisition, designing a 
highway access strategy for the project, and developing the final R/W map. 

 
B. Contractor must produce all mapping products using Contractor’s Bentley MicroStation, 

Intergraph InRoads, and Leica LISCAD and provide all deliverables in a form suitable to the 
ODOT’s current version of these programs.  All property descriptions, reports, memos and 
other written documents must be produced using Microsoft Office programs and provided in 
a form suitable to the ODOT’s current version of these programs.  

 
C. Contractor will prepare the R/W base map using field survey data, vesting deeds, land sales 

contracts, County assessor plats, subdivision plats, General Land Office plats, existing 
ODOT R/W drawings, railroad R/W maps, County surveys, road dedications, and road 
vacations.  Mapping of all features shall be coordinate correct.  The R/W base map shall 
include the existing property lines, General Land Office lines, city boundaries, property 
owners names with deed recording numbers, the R/W centerline, R/W boundaries, access 
control lines, project design centerlines, survey monuments, reference points, buildings, 
structures, edges of pavement, existing utility lines and facilities, cultural features, and 
natural features.  The names of any features such as subdivisions, roads, streets, or rivers 
shall be shown.  Each survey monument shall be labeled with a description and its 
coordinates.  Each centerline shall include Engineer’s Stationing, curve data, bearings, and 
coordinates.  Contractor should contact ODOT’s R/W Engineering Unit for examples and 
expectations of R/W base map format. 

 
D. The scale of the R/W map will vary on whether it is an urban or rural area.  For metric unit 

maps the scale is either 1:500 in an urban area or 1:1000 in a rural area.  For English unit 
maps the scale is either 1 inch = 50 feet in an urban area or 1 inch = 100 feet in a rural area. 

 
E. The R/W map shall be a roll map encompassing the entire project. The R/W map, including 

the borders, will be either 24 or 36 inches (0.610 or 0.914 m) in width, and less than 25 feet 
(7.620 m) in length. If the project size exceeds what can be shown on a single 25-foot (7.620 
m) long map, then additional maps will be necessary. Each map will be assigned an ODOT 
R/W drawing number. Contact Cynthia Gardiner, Engineering Documents Specialist, for the 
Roadway Section at 503.986.3792. The particular number is indicative of the map width. The 
24-inch (0.610 m) wide maps are assigned a "B" number, such as 10B-11-12. The 36-inch 
(0.914 m) wide maps are assigned an "A" number such as 1A-22-24. The project will also be 
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assigned a four-digit ODOT R/W project number by the R/W Project Coordinator. Both the 
R/W drawing number and the R/W project numbers shall be shown on the map. A north 
arrow along with the section, township, and range will be included. On a roll map, this 
information should be shown intermittently for the full length of the map.  

 
F. Contractor will use the R/W base map to develop the R/W acquisition map.  The R/W 

acquisition map will show the designed alignment, slope catches, and drainage facilities.  
Any existing feature that will require consideration or compensation because of ODOT’s 
acquisition shall be shown.  The R/W acquisition map will show the additional R/W 
necessary to accommodate project, along with the file numbers, parcel numbers, areas of 
taking, and the remainder area.  All easements to be acquired will be labeled as to the 
intended use.  Contractor shall contact ODOT’s R/W Engineering Unit for examples and 
expectations of R/W acquisition map format. An exhibit map shall be prepared to support 
each acquisition. 

 
G. Contractor’s determination of the necessary R/W to accommodate project construction shall 

consider and may include Fee takings, or Easements for Highway Right of Way Purposes, 
Slopes, Drainage Facilities, Irrigation Facilities, Traffic Control Facilities, Access Only, Sewer 
Line Facilities, Slide Correction, Signs, Channel Changes, Retaining Walls, Riprap and 
Revetments, Wetland Mitigation, Clear Zones, Sidewalks, Illumination Facilities, Work Areas, 
Fill Material, Road Approaches, Detours, Planting and Maintaining Vegetative Areas, Access 
and Fish Environment Enhancement, Water, Gas, Electric and Communication Service 
Lines, Fixtures and Facilities.  Easements shall be identified as being either permanent or 
temporary.  All temporary easements must include a specified duration of time the easement 
will be needed. 

 
H. Each property owner(s) to be impacted by the project will be assigned a seven-digit ODOT 

R/W file number.  The first four digits of the R/W file number are the ODOT R/W project 
number.  The property description file for each property owner(s) shall be a single and 
independent electronic file.  If more than one parcel is to be acquired from a certain property 
owner(s) then each parcel must be numbered within the R/W file. 

 
I. Property descriptions prepared by the Contractor shall be strip descriptions based upon 

centerline stationing.  The section, township, and range of the property shall be stated.  The 
County recording information for the vesting documents shall be cited.  The exact location of 
the centerline used in the property description shall be stated, relative to a section corner, 
quarter corner, sixteenth corner, or a lot corner of a recorded subdivision.  The basis of 
bearings shall be included.  The area of each parcel shall be declared.  Contractor shall 
contact ODOT’s R/W Engineering Unit for examples and expectations of property description 
format. 

 
J. Each property description shall include an addendum noting the existing highway access 

rights for the property, the access rights to be acquired with the conveyance, the area of any 
taking that is encumbered by an existing easement, the area of any parcel that is included in 
another parcel, the uniform width of any taking, the uniform width of the existing R/W, an 
Engineer’s Station for each parcel, the County tax lot number(s) of the property, the 
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remainder area, the area of any remainder that is encumbered by an existing easement, the 
file numbers of previous ODOT acquisitions, and the conversion to English units for all metric 
measurements.  The addendum shall also include the location of the property by section, 
township, and range. 

 
 
K. Contractor shall submit an electronic file for each property description, along with the R/W 

acquisition map, to ODOT’s R/W Engineering Unit for review and approval.  A copy of the 
vesting documents for each property owner(s) shall be provided for each property 
description.  ODOT’s R/W Engineering Unit will notify the Contractor within fifteen (15) 
working days if the property description(s) and R/W acquisition map(s) are approved.  If R/W 
Engineering requires clarification, additional information, or corrections then the 15-day 
period will be extended. 

 
L. Contractor shall be responsible for all revisions to the property descriptions, addenda, and 

R/W maps due to project design changes, design additions, access control changes, 
ownership changes, uneconomic remnants identified by the Appraisal Review Unit, 
condemnation proceedings, cancellations, negotiations for acquisition, Contractor errors, or 
Contractor omissions.  Contractor shall submit an electronic file for all revised property 
descriptions, along with a revised R/W acquisition map, to ODOT’s R/W Engineering Unit for 
review and approval.  ODOT’s R/W Engineering Unit will notify the Contractor within five (5) 
working days if the revised property description(s) and revised R/W acquisition map(s) are 
approved. 

 
M. The final version of the R/W map will show the property that was actually acquired for the 

project. The R/W lines and easement lines will conform with the signed conveyance 
documents to ODOT. The county's deed recording information for those documents shall be 
shown on the R/W map.  Contractor shall deliver an electronic file of the final R/W map, 
along with a mylar hard copy, to ODOT’s R/W Engineering Unit for review, approval, and 
acceptance.  ODOT’s R/W Engineering Unit will notify the Contractor within fifteen (15) 
working days if the property description(s) and R/W acquisition map(s) are approved. 
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IV. RIGHT OF WAY COST ESTIMATING AND PROGRAMMING 
 

A. Contractor shall prepare a right-of-way cost estimate for use by the Right of Way 
Section in programming funds for property acquisition.  The cost estimate shall include 
all project R/W costs, including separate Contractor and ODOT R/W costs, and include 
the Project Name and County. The cost estimate shall include dollar amounts for the 
following items:  Land & Improvements; Damages/Cost to Cure; Relocation; Demolition; 
Personnel & Administration; Legal & Contingencies; Total for all Items. The estimate 
shall be prepared in compliance with the Section's Right of Way Manual and forwarded 
to the appropriate Region Right of Way Office with a copy of the completed R/W 
acquisition map. 

 
B. No right-of-way appraisal, acquisition or relocation activity shall take place until an 

authorization to proceed is supplied by the Program Coordinator in the Right of Way 
Section. Authorization is estimated to take 3 to 4 weeks for state-only funded projects, 
and 6 to 8 weeks for federally funded projects. If federal funds are used in any phase of 
this project, then project authorization will depend upon completed environmental 
documents.  

 
C. After project authorization, Contractor shall deliver a General Information Notice, 

acquisition and relocation brochures, and a copy of the applicable portion of the right of 
way map, marked “Preliminary”, showing the parcel(s) to be purchased to all owners 
and occupants of properties from which right of way will be acquired.  
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V. TITLE 
 

A. Contractor shall prepare and assemble all title documents necessary to accomplish 
acquisition of right-of-way necessary in a parcel file for each property to be acquired. 

 
B. Contractor shall obtain title reports for those parcel files over $5,000 and others as 

indicated in the Right of Way Manual, Acquisition Chapter, Clearance of Title 
Section.  Contractor shall obtain copies of vesting documents for those parcel files 
where no preliminary title report is required.  Contractor shall obtain all title reports 
from one Title Company for each project and send two (2) complete copies to the 
Headquarters Acquisition Unit in the Right of Way Section.  

 
C. Contractor shall present any requests for taking title subject to one or more 

outstanding interests to the Right of Way Section for approval when a title report is 
required, as indicated above. If a title report is not required, fee owners and contract 
purchasers ownership interests must be cleared.   Contractor shall clear title in 
accordance with the Right of Way Manual, Acquisition Chapter, Clearance of Title 
Section.   

 
D. Contractor must prepare a Document Request form for each project file and submit 

each request to the Headquarters Acquisition Unit in the Right of Way Section.  
Documents will be prepared within five (5) working days of receipt of an acceptable 
Document Request form and so long as acceptable title information is in the Right of 
Way Section file.  Title to all right-of-way acquired shall be vested in the State of 
Oregon by and through its Department of Transportation.  
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VI.  APPRAISAL AND APPRAISAL REVIEW 
 

A. Contractor shall use appraisers who are experienced in Eminent Domain, and who 
are competent in eminent domain appraisals. 

 
B. Contractor shall provide one real estate appraisal for each property ownership 

from which an interest is to be acquired, unless additional appraisals are required 
in accordance with Chapter 4 of the Oregon Department of Transportation Right of 
Way Manual.  Contractor will work with ODOT Right of Way representative to 
determine if any additional appraisals will be required.  Contractor shall be 
responsible for any and all payments for appraisal services. 

 
1. Real estate appraisals shall conform to the standards contained in the Right 

of Way Manual, the Guide to Appraising Real Property, and the Uniform 
Appraisal Standards for Federal Land Acquisitions. 

2. All real estate appraisals provided by the contractor shall be prepared using 
forms or formats of, or approved by, the Right of Way Section.  The types of 
appraisal reports shall fall into the following categories: 
a) Abbreviated or short form appraisals for simple takings. 
b) Detailed (before/after) appraisals for complex takings. 

3. Contractor shall secure all reports and estimates necessary to value 
specialty items to be acquired or to support cost-to-cure estimates. 

4. Contractor shall provide not fewer than 15 days written notice to owners of 
the planned appraisal inspections.  The property owner and designated 
representative, if any, shall be invited to accompany the appraiser on any 
inspection of the property for appraisal purposes. 

 
C. Contractor shall provide all appraisals (including Appraisal Specifications of the 

appraisal contract) to the appropriate Region Right of Way office for appraisal 
review.  Contractor shall include a Report of Personal Interview including date and 
place of contact, parties of interest contacted, a statement that brochures were 
delivered and explained, and other activities conducted through the appraisal 
phase of the file. 

 
D. The Right of Way section shall prepare the appraisal reviews, which shall be used 

to establish the amount of just compensation to be offered to property owners.   A 
copy of the appraisal review will be provided to the Contractor, although the 
appraisal review shall not be provided to the owner, contract purchaser, or any 
other interest holder in the property.  Contractor shall provide clarification or 
additional documentation required by the Right of Way Section in order to 
establish just compensation upon request.  

 
E. Right of Way Section shall complete appraisal reviews, or requests for appraisal 

clarification or information, within fourteen (14) working days of receipt by the 
Right of Way Section Headquarters office.  The 14-day completion time shall stop 
if the appraisal is not reviewable, and the entire 14-day appraisal review time will 
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begin again only upon receipt of additional information and/or materials to provide 
for a reviewable appraisal product.  In the event of extremely complex appraisals, 
additional time may be required by the R/W Appraisal Review unit.  Right of Way 
Appraisal Review Unit will notify the Contractor when additional data has been 
requested or complex issues require additional review time, which shall extend the 
14-day appraisal review timeline. 

 
F. Payment to Contractor for expert witness fees (trial preparation and testimony) 

shall be based on the hourly rate of Contractor’s personnel (not to exceed 
$100/hour for trial preparation and $125/hour for testimony) plus expenses.  The 
Contractor agrees to participate in condemnation proceedings when, and if, called 
upon by ODOT. 
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VII.  NEGOTIATION 
 

A. Contractor shall compile and/or prepare all essential documents to be submitted to 
owners and tenants as required by the Right of Way Manual.  These include, but are 
not limited to, the General Information Notice, acquisition and relocation brochures, 
offer-benefit letters, acquisition and relocation summary statements, copy of 
appraisal, map of acquisition (if not included in appraisal), and instruments of 
conveyance. 

 
B. Contractor shall conduct negotiations for acquisition of real property in accordance 

with the Right of Way Manual and applicable State and Federal law.  Contractor will 
insure that their employees/contractors are experienced in right of way acquisition 
and knowledgeable about the Uniform Relocation Assistance and Real Property 
Acquisition Policy Act of 1970, as amended; ORS 281.060; ORS 35.346; and the 
State of Oregon Right of Way Manual. 

 
1. All offers shall be made by certified mail or by personal contact.  If relocation 

is involved, the offer shall be made by personal contact, or, where that is not 
practicable, by certified mail. 

2. All property owners shall be provided with a complete copy of the appraisal 
that just compensation is based upon at the initiation of negotiations. 

3. All property owners shall be given a notice in writing as part of the offer that 
they have a minimum of 40 days to accept or reject the offer, as per state 
law.  

4. All property owners who are considering a donation shall be informed in 
writing of their right to just compensation.  If owners choose to donate but 
want an appraisal, the Contractor shall provide an appraisal. The owner 
shall sign the donation form indicating their waiver of their rights, if they 
elect to donate. 

5. Diaries of negotiator contacts with property owners and tenants which 
document efforts to achieve amicable settlements, owners' suggestions for 
changes in plans, responses to owners' counterproposals etc. shall be 
prepared and maintained. 

6. Contractor shall make every reasonable effort to acquire the right-of-way 
expeditiously by negotiation.  Property owners shall be given reasonable 
opportunity to consider the offer and present material the owner believes is 
relevant to determining the value of the property. 

7. Contractor shall not advance the time of condemnation, or defer 
negotiations or condemnation or the deposit of funds with the court, or take 
any other coercive action in order to induce an agreement on the price to be 
paid for the property (49 CFR 24.102(h)). 

 
 

C. Contractor shall present a final report packet covering acquisition of right-of-way to 
the appropriate Region Right of Way Office for approval.  See Attachment A for 
items to be included in Final Report Packet. NO DEED or Conveyance Document or 
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Agreement OBTAINED BY THE CONTRACTOR SHALL BE BINDING UPON THE 
DEPARTMENT UNTIL IT HAS BEEN APPROVED IN WRITING BY THE RIGHT OF 
WAY MANAGER OR DESIGNEE. 

 
VIII. RELOCATION 
 

A. Contractor shall obtain from the ODOT Records Management Section, copies 
(electronic or hard copy) of the appropriate forms, formats and brochures to be 
used in advisory assistance and the preparation of relocation studies, reports and 
claims.  Contractor shall also obtain copies of the Relocation Chapter of the Right 
of Way Manual (hard copy and electronic version). 

 
B. Contractor shall also have at their disposal current versions of the Uniform Act, the 

applicable CFRs and the Non-Regulatory Supplements. 
 
C. Contractor shall ensure that relocations take place in a timely manner in 

accordance with regulatory notification time frames and terms, and the right of way 
be cleared by the specified date.   

 
D. Contractor shall conduct the following relocation activities: 
 

1. Conduct occupant interviews to determine relocation eligibility including, 
among other things: income, names and numbers of occupants and 
certification of legal residency in the United States. 

2. Provide relocation advisory assistance including information regarding 
available benefits and available replacement housing and business 
replacement sites. 

3. Establish initial determination of relocation benefits and advise relocatees of 
procedures for applying for benefits. 

4. Compute replacement-housing payments for owners and tenants.  Submit 
original to Right of Way Section’s Appraisal/Relocation Unit for approval 
before presenting benefit to relocatee. 

5. Determine type and amount of move payments according to procedures in 
Relocation Chapter.  Obtain move estimates as needed, and advise 
displacees in choosing the most appropriate moving method. 

6. Offer transportation, as needed, to all displacees to inspect potential 
replacement housing. 

7. Monitor move of personal property as required. 
8. Inspect and certify that all replacement dwellings meet Decent, Safe and 

Sanitary criteria. 
9. Contact Right of Way Section’s Appraisal/Relocation Unit in a timely 

manner for assistance with problematical issues which might lead to delays 
or rejection of studies, reports or claims. 
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E. Contractor shall assemble appropriate claim forms and documentation, obtain 
signatures and submit all relocation claims to the Right of Way Section’s 
Appraisal/Relocation Unit for review, approval and payment. 

 
F. Contractor shall prepare all relocation reports, studies and claims using the 

forms/formats of the Right of Way Section and referred to in the Manual’s 
Relocation Chapter. The original of each report, study or claim will be submitted to 
the Section’s Appraisal/Relocation Unit for review. 

 
G.      Contractor shall respond in a timely manner to all concerns submitted to             

them by the Right of Way Section’s Appraisal/Relocation Unit personnel. 
 

H.      Right of Way Section shall review all relocation studies and approve all               
relocation claims within five (5) working days of receipt by the Headquarters       
Relocation Unit.  If the Relocation Reviewer requires clarification, additional        
documentation, or corrections to be made then the 5-day review and               
approval period does not begin until the needed information is received. 

 
I.  Contractor shall assist in preparation of relocation appeals process:   
 

1. Contractor shall submit: a chronological history of relocation meetings with 
displacees, an outline of disputed issues, appropriate sections of Relocation 
Chapter supporting position (and CFRs/non-regulatory supplements, if 
applicable), and options presented to resolve the issues. 

2. Contractor shall be available to attend a pre-hearing appeal and/or appeal 
conference with the individual requesting the appeal and representatives of 
the Right of Way Section’s Appraisal/Relocation Unit. 
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IX. SETTLEMENT/CONDEMNATION 
 

A. Contractor shall, after a good faith effort has been made to acquire right-of-way at 
the Right of Way Section's determination of just compensation, attempt to negotiate 
supportable administrative settlements.  Such settlements may be above the Right 
of Way Section's estimate of just compensation and/or include construction 
obligations not included in the project construction plans.  Any proposed settlements 
exceeding the estimate of just compensation shall first be discussed by Contractor 
with the appropriate Region Right of Way office before entering into an agreement 
with the property owners.  

 
1. All settlements shall be submitted to the appropriate Region Right of Way 

office for approval.  The request for approval must include a written 
justification explaining available information that supports acceptance of the 
settlement.  A justification letter is required with the final report packet if there 
is a difference between the settled and the reviewed amount, and settlements 
must include a dollar amount for any construction obligations.  Within five (5) 
working days of receipt of an acceptable final report packet, the Region office 
will approve (if within delegated authority) or recommend the settlement for 
approval. 

 
B. Contractor shall provide the following for a recommendation for condemnation: an 

appraisal and appraisal review and Agency Approval of Just Compensation, the 
summary of issues to date and proposals discussed with property owners to try to 
resolve the issues (1-2 pages maximum), a complete set of photos of the property 
showing the acquisition area and the remainder area and issues identified in the 
negotiations, the most recent title report prepared by a title company, and identify 
building removals, signs, approach roads, hazardous materials issues, copies of the 
offer benefit letter and negotiation diaries, any correspondence to or from interested 
parties, and street addresses/social security numbers for all parties of interest (See 
Attachment A, Part B for the Recommendation for Condemnation Packet for the 
complete list of items). 

 
C. Contractor shall submit a Recommendation for Condemnation on ODOT’s approved 

form, plus a 1-2 page summary of the key issues and the proposals that were 
discussed with the property owner to try to resolve the issues on each remaining 
active file to the Region Right of Way Supervisor.  The contractor shall submit the 
Recommendation for Condemnation packet no later than 100 days prior to the 
ODOT construction contract letting date.  The Region Right of Way Supervisor will 
review the file and decide if it is appropriate to proceed with the recommendation for 
condemnation within five (5) working days from receipt of an acceptable packet, or if 
further negotiations are warranted.  If the Region Right of Way Supervisor accepts 
the recommendation, the Right of Way Section will process the condemnation. Said 
recommendations shall be accompanied by a complete packet of information, as 
listed in Part B above. 
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D. While the Right of Way Section will undertake all actions necessary to complete the 
acquisition by eminent domain, the Contractor shall remain available to assist the 
property owner with any necessary relocation and to respond to owner requests for 
further negotiation activity and to coordinate this with the Right of Way Section.  This 
assistance may include but is not limited to assisting the State of Oregon with further 
negotiations through mediation and trial preparation. 

 
E.  Contractor shall be available to participate in any mediation or condemnation 

proceedings resulting from the R/W acquisition process.  Payment to Contractor 
for expert witness fees (trial preparation and testimony) shall be based on the 
hourly rate of Contractor’s personnel, not to exceed $100 per hour for trail 
preparation and $125 per hour for testimony, plus expenses. 
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Attachment A: 

 
A. CONTRACTOR PROJECT  -  FINAL REPORT CLOSING PACKAGES 
(See Negotiation Section) 
 
RECEIVE FROM CONTRACTOR (For each Right of Way Parcel File.) Items Listed Below need to 
be in this exact same order: 
 
 1.  Final Report: Original + 1 copy (NOTE: This must include the social security number or         
Federal ID number of all parties of interest receiving warrants.) 
2. Justification Letter, required if settled over review :  Original only 
3. Signed Deeds or Easements:  Original + 1 Copy 
4. Releases:  Original + 1 Copy  
5. Obligation (3300 Form):  Original only 
6. Assignment of Proceeds: Original only. 
7. Offer Benefit Letter and Acquisition Summary Statement: One copy only. 
8. Completed and Signed IRS Form W-9: Request for Taxpayer Identification Number and 

Certification 
9. 15-day Notice to Owner of Appraisal Inspection 

10. Relocation Summary Statement 
11. Relocation Eligibility Listing (if applicable) 
12. Tenant offer letters (if applicable) 

  
 Items listed below can be in any order and one only: 
 
1. Report of Personal Interview (for all parties of interest) 
2. Signed Statement of Negotiator 
3. State’s Obligations 
4. Grantor's Obligations 
5. Road Approach Permit (if applicable) 
6. Correspondence (e.g. letters, e-mails, etc…) 
7. Salvage Value Appraisal 
8. A copy of the title report and/or vesting information, as required 
9. A copy of the General Information Notice 

  
 Items listed below must be included in file: 
 
Copy of all appraisals and appraisal reviews 
Copy of most recent Exhibit A, Right of Way Description: 1 Copy 
A copy of the title report and/or vesting information, as required 
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Contractor shall confirm that:  
  

 Exhibit A is the same for signed conveyance documents and appraisal. 
 Access control language and reservations check with list.    
 State's obligations beyond approved plans shall have the necessary ODOT signatures. 
 Final Report summarizes costs as per appraisal breakdown. 

 
  
B. CONTRACTOR PROJECT  -  Recommendation for Condemnation Packet 
(See Settlement/Condemnation Section).  Provide two (2) complete sets of the following 
listed items: 
 
1. Condemnation Recommendation, completed as per approved format.  (Must include complete 

physical street addresses of all parties of interest (including attorneys), along with the social 
security number or Federal ID number of any parties of interest.  This form must identify issues 
such as building removals, signs, approach roads, hazardous materials issues, etc.) 

2. Summary Letter of Key Issues and Proposals Discussed with Property Owners to resolve the 
issues.  (1-2 pages maximum.) 

3. Copy of most recent Exhibit A, Right of Way Description, with the description date.  
4. Copy of the offer benefit letter/s (owner, tenant, revised offers, etc.) and acquisition summary 

statement. 
5. Report of Personal Interview. 
6. Copy of Title Report  (A complete Title report must accompany all Recommendations for 

Condemnation.) 
7. All other appraisals completed for the file. 
8. All correspondence (e.g. letters, e-mails, etc…). 
9. A complete set of photos of property highlighting issues and problems identified in the 

negotiations. 
10. Obligation (3300 Form) 
11. Relocation Summary Statement 
12. Relocation Eligibility Listing (if applicable) 
13. Tenant offer letters (if applicable) 

  
 Items listed below must be included in file: 
1) Copy of all appraisals and appraisal reviews 
 
 Provide one (1) set of the following items: 
The appraisal the offer is based upon, plus the appraisal review and Agency Determination  
of Just Compensation.  Copies shall include color pictures. 
 
 Contractor shall confirm that:  
  

 Exhibit A is same for the recommendation for condemnation and appraisal. 
 Access control language and reservations check with list.    
 Recommendation for Condemnation summarizes costs as per appraisal breakdown. 
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X. CLOSINGS 
 

A. Contractor shall provide a complete final report packet (See Attachment A) for each 
parcel file after signed property conveyance documents/agreements with property 
owners are reached and provide this complete packet of information to the Right of 
Way Section, who will review the file and close the transaction.  Closings will take an 
estimated twenty (20) working days until payment is mailed. 
 

B. Contractor shall promptly make corrections and amendments, as directed, in order 
for the Right of Way Section to properly close the file. 
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XI. CERTIFICATION 
 

A. Contractor shall notify in writing the Right of Way Section when the right of way has 
been acquired and is ready for construction.  Contractor shall certify that all right of 
way was obtained in conformance with federal and state requirements, that ODOT 
has legal and physical possession of needed right of way or the right to use all right 
of way needed for the project, and that all displaced occupants to be relocated have 
been offered decent, safe, and sanitary housing. 

 
B. For parcels not acquired and ready for construction (i.e. held out of the right of way 

certification), Contractor shall provide the Right of Way Section with a written update 
of parcel availability on a weekly basis or more often if a given parcel is critical to 
advancing construction activities. Contractor shall provide in writing the measures 
that will be taken to ensure that advancing a parcel to construction shall not impair 
the safety of or in anyway be coercive in the context of 49 CFR 24.102(h) with 
respect to unacquired or occupied properties on the same or adjacent segments of 
project right of way.   Adequate access shall be provided to all occupied properties 
to insure emergency and personal vehicle access.  Utility service must be available 
to all occupied properties at all times prior to and until relocation is completed.  Open 
burning should not occur within 1000 feet of an occupied dwelling.  

 
C. Contractor shall certify to the ODOT Right of Way Section that all right of way has 

been acquired, all impacted personal property has been relocated, and that all 
displaced occupants have relocated and have been offered decent, safe, and 
sanitary housing.  All right of way acquired for projects intended for federal 
participation in any phase will be acquired in full compliance with the Uniform 
Relocation and Real Property Acquisition Policies Act of 1970 as amended, also 
State laws, civil rights laws, and other applicable federal and state regulations. The 
Right of Way Certification will be sent to the Region Right of Way Office where the 
project is located to co-sign (if needed) and to coordinate submittal of the 
certification. 
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XII. TAKING POSSESSION 
 

A. Contractor shall issue notices to vacate property in accordance with the Right of 
Way Manual.  Contractor shall take possession of all property acquired whether 
possession is gained via negotiated purchase or condemnation.  Contractor shall 
attempt to gain owner and tenant signatures on Right of Way Section's Surrender of 
Possession form. 

 
B. The Contractor shall be responsible for the management and removal of all 

improvements located on or partially within the Right of Way needed for construction 
of the project. 
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XIII. UTILITY AND RAILROAD 
 

UTILITY COORDINATION SERVICES 
TO BE PROVIDED BY CONTRACTOR 

 
A. The contractor shall track and document the cost of preliminary engineering and the cost of 

construction hours spent working to coordinate design, relocation and construction with each 
"non-reimbursable" utility within state highway right of way required to relocate because of 
the construction project.   Utility coordination can include activities such as; surveying and 
mapping of utilities; meetings and correspondence for the determination and resolution of 
utility conflicts; design changes specifically for utility conflict resolution.  The Contractor shall 
provide a separate cost accounting of utility coordination expenditures in their monthly 
billings to ODOT.  A final accounting of the total utility coordination costs, for each utility, 
shall be provided to the Railroad & Utility Engineer after preliminary engineering is complete 
and a final accounting after all utilities relocations are completed for the project. 

 
B. The Contractor shall determine all Utility Coordination Services necessary for the project. 

Contractor shall conduct all tasks and provide all documents or products necessary for the 
project including, but not necessarily limited to, any or all of the following: 

 
Following are the basic categories and the types of tasks that occur under each of those 
categories:  
 
1. Project Scoping 

• Identify utilities (existing and proposed) 
• Prepare utility report 
• Notify utility companies, in writing, of project scope, schedule and potential impacts 
• Define initial level of utility involvement (deliverables and commitments) 
• Make initial determination of utility location property rights (fee, easement, permit, “X” 

permit, franchise, estoppel, prescription, ORS, etc.) 
• Make initial determination of potential utility reimbursement costs for budgeting 

purposes 
 

2. Project Development (identify, resolve and confirm utility impacts) 
• Locate and map utility facilities in project area 
• Determine utility conflicts by utilizing accurate location data, including 3-diminsional 

data as necessary 
• Verify location data and conflicts with utility companies 
• Develop detailed list of all utility conflicts for each utility 
• Determine reimbursement eligibility for utilities with conflicts, obtain written property 

right documentation 
• Work in coordination with utility, designers, maintenance and construction manager to 

determine best resolution of utility conflicts 
• Notify utilities, in writing, of the project schedule, the specific conflicts with their utility 

facilities, the requirement to relocate, to obtain a permit and pay a fee per the Oregon 
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Administrative Rules.  Request relocation plan and relocation schedule, a cost estimate 
if appropriate, permits requirements, timing of property access rights, any other 
requirements, and the time that the information is required 

• Work with utilities to determine best relocation schedule and any coordination 
requirements with the construction project 

• Confirm utility relocation schedule in writing with each utility 
• Prepare written utility relocation specifications for the Contract Special Provisions 
• Prepare a Timing & Status report 

 
3. Reimbursable Utility Relocation Requirements 

• Follow requirements of 23 CFR 645 and “Program Guide, Utility Adjustments and 
Accommodation on Federal-Aid Highway Projects” 

• Obtain compensable property right documents 
• Prepare certification for reimbursement 
• Notify and advise utility of reimbursement and authorization requirements per 23CFR 

645 and ODOT procedures 
 
4. Construction 

• Schedule and chair a utility relocation pre-bid meeting if applicable 
• Attend utility pre-construction meeting if applicable 
• Attend construction contractor pre-construction meeting 
• Help with resolution of unanticipated utility conflicts during construction 

 
All written reports notifications, or communications regarding utility coordination will be copied to 
the appropriate Region Utility Specialist and Railroad & Utility Engineer.  All reimbursable utility 
relocation work, including utility preliminary engineering, will require authorization through the 
Region Utility Specialist prior to any reimbursable work to take place.  Authorization may take up 
to twenty (20) working days from receipt, to the Railroad and Utility Engineer, of an acceptable 
request prior to any reimbursable work to take place. 
 
The research, cooperation, coordination, relevant reports, resolution and mitigation of utility 
conflicts must conform to and adequately represent the requirements of the following laws, 
rules, regulations and guides: 
 

• Code of Federal Regulations, 23 CFR 645 
• FHWA Program Guide, Utility Adjustments and Accommodation of Federal-Aid 

Highway Projects 
• Oregon Laws, ORS 758, 366.321 
• Oregon Administrative Rules, OAR 734-55 
• ODOT Public Improvement Utility Project Guide 

 
Required letters, agreements, certifications, etc., can be found on the ODOT web site: 
 
http://www.odot.state.or.us/rowutilrailpub/index.html 
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If ODOT determines that any deliverables are not acceptable and that any deficiencies are the 
responsibility of the Contractor, ODOT shall prepare a detailed written description of any 
deficiencies and an associated time frame for correction, and deliver such notice to Contractor.  
Contractor shall correct any deficiencies at no cost to the ODOT. 
 
 

RAILROAD COORDINATION SERVICES  
TO BE PROVIDED BY CONTRACTOR 

 
Contractor shall determine all Railroad Coordination Services necessary for the project. 
Contractor shall conduct all tasks and provide all documents or products necessary for the 
project including, but not necessarily limited to, any or all of the following:  
 
During the development of a project, Contractor must notify the railroad in writing of any 
impending project that will impact railroad property. 
 
Following are the basic categories and the types of tasks that occur under each of those 
categories: 
 
1. Project Scoping 

• Notify railroad of impending project and potential impacts 
• Invite railroad to meetings 
• Obtain early approvals or written direction from railroad on project requirements 

 
2.  Project Development 

• Obtain railroad design requirements 
• Obtain any railroad permits necessary for surveys on railroad property 
• Determine impacts to railroad and negotiate resolution through design changes or 

railroad relocation/modifications 
• Obtain railroad estimates for reimbursable relocation/modification work 
• Prepare application to Rail Division for alterations to the approach and crossing of any 

railroad/highway crossing 
• Obtain any and all other permits required of railroad (encroachment of pipes, lines, etc.) 
• Determine railroad right of way requirements and purchase through normal right of way 

process 
• Prepare State-Railroad agreements for use of railroad properties or adjustments to 

railroad facilities 
 
All written reports, notifications, or communications regarding railroad coordination will be 
copied to the Railroad & Utility Engineer. All reimbursable railroad work, including  preliminary 
engineering, will require authorization by the Railroad & Utility Engineer.  Authorization may take 
up to twenty (20) working days from receipt of an acceptable request prior to any reimbursable 
work to take place. 
 
The research, cooperation, coordination, relevant reports, resolution and mitigation of railroad 
impacts must conform to and adequately represent the requirements of the following laws, rules 
and regulations: 
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• Code of Federal Regulations, 23 CFR 646 
• Oregon Laws, ORS 366.335, 366.365, ORS chapter 824 
• Oregon Administrative Rules, OAR 741-50 

 
Required letters, agreements, certifications, etc., can be found on the ODOT web site: 
 
http://www.odot.state.or.us/rowutilrailpub/index.html 
 
If ODOT determines that any deliverables are not acceptable and that any deficiencies are the 
responsibility of the Consultant, ODOT shall prepare a detailed written description of any 
deficiencies and an associated time frame for correction, and deliver such notice to Contractor. 
Contractor shall correct any deficiencies at no cost to ODOT. 
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XIV. PROPERTY MANAGEMENT 
 

A. Contractor shall identify property management requirements for all right-of-way parcels. 
 
B. Contractor shall develop, maintain, and submit to the Right of Way Property 

Management Unit a monthly status report on the inventory of acquired real property. 
 

C. Contractors shall assure transition of acquired parcels to property management status: 
 

1. Maintain contact with acquisition personnel, closing officers, and the Right of 
Way Property Management Unit to assure prompt action upon the assumption of 
legal possession of acquired parcels. 

a) Verify closings have occurred. 
b) Verify requisite documents have been filed as per Right of Way        

Manual 
c) Verify vacation dates. 
d) Schedule moves 
e) Obtain keys to structures 
f) Verify moves 
 

1. Secure acquired real property: 
 

a. Conduct post-acquisition survey of personalty/realty items to verify real 
property acquired. 

b. Arrange for occupancy of structures, if they are to be rented, only with the 
prior approval of the Right of Way Property Management Unit: 

 
1) Develop estimates of short term rental rates 
2) Advertise rental units 
3) Negotiate new and re-rental agreements 
4) Conduct inspections for needed maintenance 
5) Arrange maintenance: (List) 
6) Actions on occupancy: 

a) Confirm continued occupancy by residents 
b) Schedule moves into units by new tenants 

7) Notify security of property status 
a) management and provide to ODOT Headquarters                

Property Management, Property Records Specialist. 
8) Develop and maintain an inventory of all rental properties, indicating 

property type, term (beginning/ending date), and rental rate and 
provide monthly report to Right of Way Property Management, 
Property Records Specialist. 
a) Develop, maintain and provide on a monthly basis  

                                                  records indicating the status of income and expenses                      
                                         generated by property management and provide to ODOT                       
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                                Headquarters Property Management, Property Records                                    
                       Specialist. 

b) Secure vacant structures and other improvements: 
 

1) Lock, board, and otherwise secure acquired structures and 
other improvements 

2) Arrange disconnection of utilities: (List) 
3) Arrange maintenance: (List) 
4) Arrange rodent control 
5) Advise security guards of property status 

 
A. Contractor shall assure maintenance of Project Area: 

   
1. Conduct weekly inspections to observe conditions 
2. Respond to complaints of corridor residents 

 
A. Contractor’s property management tasks shall include: 

 
1. Collect rentals on a monthly basis 
2. Submit income and bills to Right of Way Property Records Specialist 
3. Assure prompt payment of bills by Right of Way Property Records Specialist 
4. Take action on delinquent rental payments 

a. Notice to tenants 10 days past due 
b. Notice to tenants and Right of Way Property Records Specialist 30 days 

past due 
c. Recommendation to Right of Way Property Records Specialist for eviction 

90 days past due 
 

A. Contractor’s responsibilities for termination of the property management function 
include the following: 

 
1. Issue vacancy notices 
2. Schedule moves 
3. Coordinate moves with Relocation Coordinator 
4. Obtain keys 
5. Secure acquired real property 

a. Conduct post-acquisition survey of personalty/realty items to verify real 
property acquired. 

b. Action on vacant structures and other improvements 
1) Lock, board, and otherwise secure acquired structures and other 

improvements 
2) Arrange disconnection of utilities: (List) 
3) Arrange maintenance: (List) 
4) Arrange rodent control 
5) Advise security guards of property status 
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A. Final status report on property management and disposals to the Right of Way Property 
Management Unit, (Property Management Coordinator) prior to completion of this contract, the 
Contractor shall file with the (Property Management Headquarters Unit) a final status report on 
property management and disposals.  It shall contain the following information pertaining to 
these functions: 

 
 

1. Inventory of real property acquired 
2. Inventory of real property reserved for property management and/or disposal. 
3. Status of acquired structures: 

a. Disposal/owner retention 
b. Unsold real property remaining to be cleared by highway or demolition 
contractor 

4. Status of excess lands (to be disposed of by Right of Way Property Management 
Unit) 

5. Full accounting of income and expenses attributable to property/management 
disposal activities. 

6. Certification of right of way clearance. 
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XV. DISPOSALS 
 

A. Develop, maintain, and provide a monthly inventory of real property to be disposed of. 
 
B. Contractor shall perform the following tasks necessary to the disposal of acquired 

structures: 
 

1. Identify structures/improvements to be disposed of. 
2. Schedule sales of vacant structures and excess land. 
3. Advertise sales of vacant structures, excess land. 
4. Contractor shall establish with own staff the salvage values of acquired  
      Structures consistent with the Right of Way Manual: 

a. Retention values to be deducted from prices of acquired structures to be 
removed by owners. 

b. Market values of real property reserved for other uses. 
 

1. Coordinate or conduct public sale of structures. 
2. Contract and coordinate to achieve the timely removal of acquired structures 

offered for sale (by removal), retained by owners or by demolition by a qualified 
contractor.  All acquired improvements shall be cleared from the right of way.  
Contractor shall be responsible for the payment of property management 
services provided in this section. 

3. Provide LPA Coordinator, Demolition Contractor, and/or Highway Contractor with 
the inventory of unsold real property to be cleared from right-of-way. 

 
A. Because the disposal of excess land will not commence until after highway construction 

is complete, the Contractor’s role in this function is restricted to the following: 
 

1. Identify excess land parcels. 
2. Identifying in monthly status reports opportunities for alternative uses of excess 

lands for purposes of reducing project impacts and achieving cost avoidance: 
 

a. Mitigation of environmental problems (e.g., noise barriers) 
b. Reduction of severance damages (e.g., loss of access) 
c. Facilitate construction (e.g., haul roads) 

 
A. Final Status Report on Property Management and Disposal (personal property and 

fixtures only.  This includes buildings removed from right of way) 
 
 Prior to completion of this contract, the Contractor shall file with the ODOT Right of 

Way Section, a final status report on property management and disposals.  It shall 
contain the following information pertaining to these functions: 

 
1. Inventory of real property acquired. 
2. Inventory of real property reserved for property management and/or disposal. 
3. Status of acquired structures: 
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a) Disposal/owner retention 
b) Unsold real property remaining to be cleared by highway or demolition 

contractor. 
1. Status of excess lands (to be disposed of by ODOT Right of Way Section) 
2. Full accounting of income and expenses attributable to  
      Property/management disposal activities.  (For personal property and               
fixtures only.  This would include sale of buildings removed from the right- of-way) 
3. Certification of right- of-way clearance. 


