
April 27, 1999

James V.B. Delapoer
Albany City Attorney
425 Second Ave. SW
Albany, OR 97321-0014

Dear Mr. Delapoer:

This is in response to your correspondence dated April 9, 1999 regarding an
opportunity to travel to Japan which has been offered to the mayor of Albany and the
mayor s spouse by an organization that arranges cultural exchanges for Japanese
high school students to visit Oregon.

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION STAFF
OPINION NO. 99S-008

STATED FACTS:  In December 1998, the mayor of Albany received a written invitation
to visit Japan from representatives of Shitara, Japan in appreciation for the mayor s
assistance to Japanese visitors during past visits to Oregon.  The mayor has
volunteered his time to host groups when they came to Albany by taking them to local
events and to various tourist attractions.

The invitation indicated that the mayor of Shitara, Japan is thinking of sending Shitara
High School students for another five years and expects that a number of them will
visit Albany, Oregon.  The invitation stated that Shitara wishes to continue to be
involved in the cultural program and asked the mayor of Albany for support.  The City of
Albany does not provide any funding or benefits to this organization.

The Shitara representatives invited the mayor of Albany and the mayor s spouse to
visit Japan whenever it was convenient to them.  The invitation said two free air tickets
to Japan would be arranged if the mayor decides to accept the invitation.  In addition to
airfare, it is anticipated that the mayor and the mayor s spouse will be provided with
some degree of accommodation and meals by their hosts.
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The mayor s involvement with this group stems from holding the position of mayor of
Albany.  It is unlikely that the mayor would have been asked to host this group, but for
holding the position.  The mayor has chosen to spend the mayor s own time assisting
this group because it was an activity the mayor wanted to pursue, not because the
mayor was obligated as part of official duties.  The mayor pursued these activities
without compensation from the City of Albany.

RELEVANT STATUTES:  The following Oregon Revised Statutes are applicable to this
opinion:

ORS 244.020(8):  Gift  means something of economic value given to a public official
or the public official s relative without valuable consideration of equivalent value,
including the full or partial forgiveness of indebtedness, which is not extended to
others who are not public officials or the relatives of public officials on the same terms
and conditions; and something of economic value given to a public official or the
public official s relative for valuable consideration less than that required from others
who are not public officials.  However, gift  does not mean.

(c)  The giving or receiving of food, lodging and travel when participating in an
event which bears a relationship to the public official s office and when appearing in
an official capacity, subject to the reporting requirement of ORS 244.060(6).

ORS 244.020(11):  Legislative or administrative interest  means an economic
interest, distinct from that of the general public, in one or more bills, resolutions,
regulations, proposals or other matters subject to the action or vote of a person acting
in the capacity of a public official.

ORS 244.020(15):  Public official  means any person who, when an alleged violation
of this chapter occurs, is serving the State of Oregon or any of its political subdivisions
or any other public body of the state as an officer, employee, agent or otherwise, and
irrespective of whether the person is compensated for such services.

ORS 244.020(16):  Relative  means the spouse of the public official, any children of
the public official or of the public official s spouse, and brothers, sisters or parents of
the public official or of the public official s spouse.

ORS 244.040:  Code of ethics; prohibited actions; honoraria.  The following actions
are prohibited regardless of whether actual conflicts of interest or potential conflicts of
interest are announced or disclosed pursuant to ORS 244.120.

(1)(a)  No public official shall use or attempt to use official position or office to
obtain financial gain or avoidance of financial detriment that would not otherwise be
available but for the public official s holding of the official position or office, other than
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official salary, honoraria, except as prohibited in paragraphs (b) and (c) of this
subsection, reimbursement of expenses or an unsolicited award for professional
achievement for the public official or the public official s relative, or for any business
with which the public official or a relative of the public official is associated.

ORS 244.040(2):  No public official or candidate for office or a relative of the public
official or candidate shall solicit or receive, whether directly or indirectly, during any
calendar year, any gift or gifts with an aggregate value in excess of $100 from any
single source who could reasonably be known to have a legislative or administrative
interest in any governmental agency in which the official has or the candidate if
elected would have any official position or over which the official exercises or the
candidate if elected would exercise any authority.

QUESTION:  Would the acceptance of free airfare and food and lodging, by the mayor
and the mayor s spouse, from an organization that has no business interest with the
City of Albany, violate Oregon Government Standards and Practices laws?

OPINION:   ORS 244.040(2) prohibits a public official from receiving any gift with an
aggregate value in excess of $100 from any single source who could reasonably be
known to have a legislative or administrative interest in the governmental agency in
which the official has any official position or over which the public official would
exercise any authority.  It does not appear from the stated facts that Shitara, Japan has
either a legislative or administrative interest in the City of Albany.  Accordingly, the gift
provisions of ORS Chapter 244 do not appear to be relevant to this opinion.

The stated facts indicate that the invitation to the mayor was in appreciation for the
mayor s past involvement with visitors from Shitara, Japan.  The mayor would not have
become involved with the Shitara visitors but for holding the position of mayor. 
Accordingly, any acceptance of food, travel or lodging by the mayor and the mayor s
spouse would be considered a use of official position for financial gain in violation of
ORS 244.040(1)(a).  ORS 244.040(1)(a) prohibits public officials from using their
official position or office to obtain financial gain for the public official, the public
official s relative, or for any business with which the public official or a relative of the
public official is associated that would not otherwise be available but for the public
official s holding of the official position or office.
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THIS RESPONSE ADDRESSES ONLY THE APPLICATION OF ORS CHAPTER 244 TO
THE FACTS STATED HEREIN.  OTHER LAWS OR REQUIREMENTS MAY ALSO APPLY. 
THIS IS NOT A FORMAL ADVISORY OPINION PURSUANT TO ORS CHAPTER 244.280.
 IT IS MY PERSONAL ASSESSMENT AS THE EXECUTIVE DIRECTOR OF THE OREGON
GOVERNMENT STANDARDS AND PRACTICES COMMISSION.

Sincerely,

L. Patrick Hearn
Executive Director
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