
April 22, 1999

Hon. Jane Lokan
State Representative
State Capitol
Salem, Oregon 97310

Dear Representative Lokan:

This is in response to your correspondence dated April 19, 1999 concerning the
solicitation of funds as a board member of the Riverbend Youth Center in Clackamas
County.

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION STAFF OPINION
99S-011

STATED FACTS: A  member of the Oregon State House of Representatives is also a
board member of a non-profit organization which provides housing and educational
opportunities for trou0bled youth.  Board members are expected to assist in raising funds
for the center since state funding alone is not adequate.

RELEVANT STATUTES:  The following Oregon Revised Statutes are applicable to the
issues addressed herein:

ORS 244.020(2):  Business  means any corporation, partnership, proprietorship,
firm, enterprise, franchise, association, organization, self-employed individual and
any other legal entity operated for economic gain but excluding any income-
producing not-for-profit corporation that is tax exempt under section 501(c) of the
Internal Revenue Code with which a public official is associated in a
nonremunerative capacity.

ORS 244.020(15):  Public official  means any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its political
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subdivisions or any other public body of the state as an officer, employee, agent
or otherwise, and irrespective of whether the person is compensated for such
services.

ORS 244.040:  Code of ethics; prohibited actions; honoraria.  The following
actions are prohibited regardless of whether actual conflicts of interest or potential
conflicts of interest are announced or disclosed pursuant to ORS 244.120.

(1)(a)  No public official shall use or attempt to use official position or office to
obtain financial gain or avoidance of financial detriment that would not otherwise
be available but for the public official s holding of the official position or office,
other than official salary, honoraria, except as prohibited in paragraphs (b) and (c)
of this subsection, reimbursement of expenses or an unsolicited award for
professional achievement for the public official or the public official s relative, or
for any business with which the public official or a relative of the public official is
associated.

QUESTION:  Would it be a violation of Government Standards and Practices laws for the
legislator to solicit funds from various sources outside the legislature for the non-profit
organization?

OPINION:  No.  Oregon Government Standards and Practices laws, specifically ORS
244.040(1)(a), prohibit public officials from using official position or office for the financial
gain or avoidance of a financial detriment of the public official, a relative of the public
official or a business with which the public official or a relative of the public official is
associated, other than official salary, honoraria or the reimbursement of expenses. 

A not-for-profit corporation that is tax exempt under section 501(c) of the Internal Revenue
Code with which a public official is associated in a nonremunerative capacity is not a
business  as defined by ORS 244.020(2).  Accordingly, the youth center is not a

business with which the legislator is associated as described in ORS 244.040(1)(a) and
Government Standards and Practices laws do not preclude the legislator from soliciting
funds for the organization s benefit.
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THIS RESPONSE ADDRESSES ONLY THE APPLICATION OF ORS CHAPTER 244 TO THE
FACTS STATED HEREIN.  OTHER LAWS OR REQUIREMENTS MAY ALSO APPLY.  THIS
IS NOT A FORMAL ADVISORY OPINION PURSUANT TO ORS CHAPTER 244.280.  IT IS MY
PERSONAL ASSESSMENT AS THE EXECUTIVE DIRECTOR OF THE OREGON
GOVERNMENT STANDARDS AND PRACTICES COMMISSION.

Don t hesitate to call or write again if you have questions or would like additional
clarification.

Sincerely,

L. Patrick Hearn
Executive Director

s.o.1014JP


