
 
 
 
 
 
 
September 11, 2003 
 
 
 
Daniel Dunham 
AT&T Wireless Services 
1600 SW 4th 
Portland, OR 97201 
 
 
Dear Mr. Dunham: 
 
 
This is in response to your correspondence dated, August 13, 2003 regarding the 
“Sponsorship” program that AT&T Wireless Services (ATTWS) proposes to 
include in a wireless services contract with the State of Oregon.  
 
 
OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION 
STAFF OPINION NO. 03S-015 
 
 
STATED FACTS:  The Sponsorship program is not specific to public employees 
and is available to employees of any and all public and private employers that 
sign an AT&T Wireless Corporate Digital Advantage (CDA) contract with 
minimum commitments.  There are currently hundreds of private companies in 
the U.S., under CDA contracts, that make Sponsorship available to their 
employees.  Sponsorship is also part of contracts signed with other states 
including Colorado, Utah, Hawaii, New Mexico, Nevada and Washington. 
 
Under the Sponsorship program, State of Oregon employees would receive 
wireless services for $16.99 per month, which is the same price paid by the 
employees of other public or private employers who have CDA contracts.  The 
Sponsorship program requires no management from the contracted entity and 
the employee assumes complete financial responsibility.  Employees purchase 
their own phone, pay their own monthly bill and obtain service based on their 
own credit.  A person who participates must be a W-2 employee to be eligible. 
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RELEVANT STATUTES:  The following Oregon Revised Statutes (ORS) are 
applicable to the issues that are addressed in this opinion: 
 

244.020(15) “’Public official’ means any person who, when an alleged 
violation of this chapter occurs, is serving the State of Oregon or any of its 
political subdivisions or any other public body of the state as an officer, 
employee, agent or otherwise, and irrespective of whether the person is 
compensated for such services.” 
 
244.040(1)(a) “No public official shall use or attempt to use official position 
or office to obtain financial gain or avoidance of financial detriment that 
would not otherwise be available but for the public official's holding of the 
official position or office, other than official salary, honoraria, except as 
prohibited in paragraphs (b) and (c) of this subsection, reimbursement of 
expenses or an unsolicited award for professional achievement for the 
public official or the public official’s relative, or for any business with which 
the public official or a relative of the public official is associated.” 

 
QUESTION: Would it violate Government Standards and Practices law for an 
employee of the State or Oregon, or for any other Oregon public official, to take 
advantage of the AT&T Sponsorship program for reduced cost personal wireless 
services as described in the stated facts? 
 
OPINION: The Supreme Court, in Davidson v Oregon Government Ethics 
Commission, 300 OR 414, 712p. 2d 87 (1985) identified the broad policy of 
Oregon’s ethics laws as ensuring that government employees do not gain 
personal financial advantage through their access to the assets and other 
attributes of government.  In that case, the Supreme Court held that a public 
official could not use his official position to obtain financial gain for himself where, 
through access to his governmental body’s buying power, he purchased an 
automobile at a discount price.  The Court emphasized that the term “use” in 
ORS 244.040(1)(a) includes availing oneself of a benefit not available to the 
general public.  The Court applied a “but for” test, i.e., but for his position, the 
public official would have been unable to purchase the car at the discount price 
and, thus, obtain a personal gain.  712 p 2d 92. 
 
The “Stated Facts” provided by the requester of this letter indicate that the 
ATTWS Sponsorship program is available to the employees of hundreds of 
private businesses in the U.S. under the same terms and conditions as the 
program is available to the employees of public entities in several states. It 
appears, therefore, that if the “but for” test was applied under these 
circumstances, i.e., if public officials asked themselves, “But  for holding of my 
official position, would I be able to avail myself of this financial benefit?”, the 
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answer would be “yes” because the benefit is also available to those who are not 
public officials.   
 
It does not appear that State of Oregon employees, or any other Oregon public 
officials, would violate Government Standards and Practices laws by participating 
in the ATTWS Sponsorship program. 
 
THIS RESPONSE ADDRESSES ONLY THE APPLICATION OF ORS 244 TO 
THE FACTS STATED HEREIN.  ANY RELEVANT INFORMATION, WHICH 
WAS NOT INCLUDED BY THE REQUESTER OF THIS OPINION IN THE 
STATED FACTS, COULD COMPLETELY CHANGE THE OUTCOME OF THIS 
OPINION.  OTHER LAWS OR REQUIREMENTS MAY ALSO APPLY.  THIS IS 
NOT A FORMAL ADVISORY OPINION PURSUANT TO ORS CHAPTER 
244.280.  THIS OPINION DOES NOT EXEMPT A PUBLIC OFFICIAL FROM 
LIABILITY UNDER ORS CHAPTER 244 FOR ANY ACTION OR 
TRANSACTION CARRIED OUT IN ACCORDANCE WITH THIS OPINION.  
THIS OPINION IS ONLY MY PERSONAL ASSESSMENT AS THE EXECUTIVE 
DIRECTOR OF THE OREGON STANDARDS AND PRACTICES 
COMMISSION. 
 
This opinion may be submitted to the Government Standards and Practices 
Commission for adoption as a formal advisory opinion pursuant to ORS 244.280 
at future meeting.  Please contact this office if you would like this opinion to be 
formally adoped. 
 
Sincerely, 
 
 
 
 
L. Patrick Hearn 
Executive Director 
 
LPH 03S-015 


