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Chapter 18

ENVIRONMENTAL AUDITS, INSPECTIONS, AND ENFORCEMENT ACTIONS

18-1. REFERENCES
a. AR 200-1, Chapter 15, Section 15-9

b. NGB Guidance

18-2. SCOPE.  
a. This chapter covers requirements for internal and external audits of ORARNG facilities and activities, as required by DA and NGB regulations and policies.

b. This chapter also establishes procedures to be used by ORARNG personnel upon notice of formal inspections or compliance visits that may from time to time be conducted by personnel from federal, state, or local regulatory agencies.

18-3. BACKGROUND INFORMATION
a. INTERNAL AND EXTERNAL ASSESSMENTS (AUDITS)
(1) NGB has adopted the environmental compliance assessment procedures outlined in Section 15-9, AR 200-1.  Procedures require each state (the “installation” is considered the state for the ARNG) be subject to an external compliance assessment IAW a schedule developed by NGB, normally every four or five years.  This assessment is known as the Environmental Compliance Assessment System (ECAS).  In addition, each state must complete an internal assessment, known as Internal Compliance Assessment System (ICAS), annually.

(2) Environmental compliance assessments provide a “snapshot” of regulatory requirements and levels of compliance for existing activities, and can be used to ensure personnel understand requirements, provide on-the-spot training opportunities, facilitate the identification and planning for corrective actions, and set goals for program success.

(3) To meet AR 200-1 requirements, NGB plans, schedules, coordinates, and funds the completion of an Environmental Compliance Assessment (ECAS) on a rotational basis, normally with technical support of environmental contractors.

(4) ORARNG will conduct an ICAS annually.  AGO Form 200-1-12, Internal Compliance Assessment Checklist, a collection of the "Key Questions" from each chapter of this pamphlet, will be used as the basis for the evaluation.  A copy of AGO Form 200-1-12 is provided at the end of this chapter.  Every facility, unit, and tenant activity will be evaluated.  A schedule will be prepared, reviewed by the FEMB, and published through normal channels to provide notice of AGI-ENV site visits and evaluations.  Current AR 200-1 guidance allows the completion of the Installation Status Report (ISR) as a means of meeting the annual audit requirement.  However, the ISR does not provide a detailed facility-by-facility review of the level of regulatory compliance.  Consequently, NGB policy still requires the annual ICAS.  ORARNG will comply with NGB policy until changed.

(5) ORARNG will complete the Installation Status Report (ISR) - Part 2 (Environment) annually and IAW specific guidance provided by NGB.  This will be done by AGI-ENV.  Data and other assistance will be requested from unit and facility EPOCs, as necessary.  

b.  REGULATORY INSPECTIONS

(1) Formal inspections and assistance visits are routinely conducted by regulatory agency personnel to check the status of environmental compliance at facilities throughout the state.  Personnel can represent various federal, state, or local governmental agencies.

(2) A formal inspection provides a “snapshot” of compliance levels, and is used by regulatory personnel to assure compliance and assess penalties for failure to comply.

(3) As a rule, advance notice of inspections is not provided.  Regulatory agency personnel will introduce themselves when they arrive at the facility.

(4) ORARNG personnel must know what is required in order to successfully deal with regulatory personnel during formal inspections.     

18-4. ENVIRONMENTAL COMPLIANCE STATEMENT
a. There is no regulatory requirement to conduct environmental audits, or ECAS or ICAS assessments, or the ISR.  However, requirements are included in AR 200-1 and applicable NGB guidance.  ORARNG will comply with DA and NGB requirements described above.

b. There are no regulatory requirements for participating in a formal inspection conducted by a regulatory agency.  However, in order to successfully negotiate with regulatory agency personnel and achieve an acceptable position for correcting any identified problems, ORARNG personnel must understand what is required and participate intelligently in the process.

c. ORARNG must notify NGB of all inspections and enforcement actions taken by a regulatory agency.  Such notification is through both telephonic and electronic media.  In order to ensure requirements are met, unit and facility personnel must coordinate with AGI-ENV at the earliest practicable time and provide copies of any written documentation.  AGI-ENV actually makes the notification to NGB.

18-5. RESPONSIBILITIES
a.  INTERNAL AND EXTERNAL AUDITS

(1)  AGI-ENV will:
(a) Act as the point of contact with NGB-ARE for external audits of ORARNG facilities managed and coordinated through the Environmental Compliance Assessment (ECAS) program.  Assist in coordinating a schedule of site visits, QA/QC the findings report and Installation Corrective Action Plan, and implement requirements to enhance environmental compliance at all ORARNG facilities.  

(b) Conduct ICAS or other internal audits of all ORARNG facilities annually, or as otherwise required to ensure compliance with applicable regulations and policies.

(c) Complete the Installation Status Report (ISR) for the entire state annually, using directives and guidance provided by DA and NGB.  

(d) Coordinate, as necessary, the findings of external and internal audits, as well as the ISR, and the corrective actions required to comply with the law.


(2)  Facility EPOC will:

(a) Complete the "Pre-Visit Questionnaire" for ECAS as completely and accurately as possible.  The PVQ will be distributed by AGI-ENV and guidance will be provided.  Participate in the ECAS site visit, as directed and deemed appropriate.  

(b) Participate in site visits or staff assistance visits conducted by AGI-ENV for the purposes of meeting the ICAS requirement.   Ensure appropriate personnel are present to explain operating procedures and other aspects of unit or facility operations and management.

(c) Coordinate attendance of all necessary personnel for a scheduled inspection.

(d) Escort assessment personnel during inspection of the facility.

(e) Since audits may prevent fines or penalties resulting from regulatory agency inspections, answer questions as honestly and completely as possible.   

(f) Request assistance necessary to meet requirements beyond facility resources or expertise from AGI-ENV.



(3)  Unit EPOC and State Maintenance Worker will:

(a) Coordinate with the Facility EPOC and assist, as required, in inspections and audits at the facility.

(b) Immediately implement corrective actions within their capability and area of responsibility required to comply with regulatory law or guidance.

(c) Since audits may prevent fines or penalties resulting from regulatory agency inspections, answer questions as honestly and completely as possible. 

(d) Request assistance, as necessary, to meet requirements beyond resources or expertise from AGI-ENV.

b.  REGULATORY AGENCY INSPECTIONS

(1)  AGI-ENV will:



(a)  Act as the Point of Contact for regulatory agency coordination of any actual or imminent violation of environmental requirements. 

(b) Coordinate with applicable ORARNG staff to discuss impacts related to non-compliance with regulatory requirements and prescribe corrective measures.

(c) Act as the POC for notifying NGB of inspections and regulatory agency enforcement actions against ORARNG facilities and personnel. 

(d) Assist in facility inspections, if possible and sufficient time is provided.

(e) Assist Facility EPOC, as appropriate, in preparing compliance-driven reports or correspondence to be submitted to regulatory agencies in response to Notices of Violation or other enforcement actions.

(f) Prepare and/or review reports or correspondence before submission by unit or facility personnel to a regulatory agency in reply to Notices of Violation or enforcement actions.



(2)  Facility EPOC will:

(a)  Immediately notify AGI-ENV when a regulatory official arrives to conduct an environmental compliance inspection.  Call 503-584-3914 and ask for Extension 3866 or 3862.

(b)  Escort regulatory agency personnel during inspection of the facility.

(c)  Be professional and courteous, and provide requested information.

(d)  Use the “Suggested Procedures for Participating in a Regulatory Agency Inspection” provided at the end of this chapter.

(e)  Report the results of the inspection to AGI-ENV as soon as possible after conclusion of the inspection.  Provide any written information via FAX to 503-584-3584.

(f)  Prepare and/or submit draft compliance-driven reports or correspondence to regulatory agencies in response to Notices of Violation or other enforcement action only upon approval of AGI-ENV.  Perform tasks as otherwise coordinated with AGI-ENV.



(3)  Unit EPOC and State Maintenance Worker will:

(e) Coordinate with the Facility EPOC and assist, as required, in inspections at the facility.

(f) Immediately implement corrective actions within their capability and area of responsibility required to comply with regulatory law or guidance.

(g) Answer questions as honestly and completely as possible. 

(h) Request assistance, as necessary, to meet requirements beyond resources or expertise from AGI-ENV.

18-6. KEY QUESTIONS









  YES    NO   N/A


a.  Has the facility been inspected by a regulatory agency  

            since the last AGI-ENV inspection of the facility?             

    ___    ___    ___


b.  If so, was AGI-ENV and higher headquarters notified?


    ___    ___    ___


c.  If so, is a copy of the inspection report on file at Annex W? 

    ___    ___    ___


d.  Have actions required to correct deficiencies been identified?  
    ___    ___    ___


e   If so, have corrective actions been implemented?



    ___    ___    ___


f.  Has required assistance been requested from AGI-ENV? 

    ___    ___    ___


g.  Is a copy of correspondence on record at Annex W?

 
    ___    ___    ___

18-7.  ENVIRONMENTAL COMPLIANCE NOTEBOOK  


The following documents should be filed at Annex W to Chapter 20 of this pamphlet:


a.  A copy of the most recent ECAS findings and required corrective actions for the facility, as provided by AGI-ENV 


b.  A copy of the most recent ICAS findings and corrective actions, or other internal inspection reports, as provided by AGI-ENV


c.  Copies of any correspondence from the OMD, higher headquarters, or regulatory agencies regarding environmental compliance matters for the facility


e.  Copies of inspection reports or findings, Notices of Noncompliance or Notices of Violation, or other requests for information or action by regulatory agencies

18-8.  TECHNICAL ASSISTANCE.  Technical assistance relating External or Internal compliance audits or regulatory agency inspections can be obtained from the ECAS Manager in the Environmental Section (AGI-ENV), (503) 584-3866.
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SUGGESTED PROCEDURES 

PARTICIPATING IN A REGULATORY AGENCY INSPECTION

Follow the procedures outlined below during an inspection by any regulatory agency:

(1) Always keep records orderly and current in order to be prepared for any inspection.  This pamphlet will help you do that.

(2) When an inspector arrives, treat the person with respect.  However, request appropriate identification, since they will be civilians and not in uniform.

(3) Introduce yourself, then introduce the inspector to the unit or facility commander, your supervisor, and the Environmental POC.

(4) Accommodate the inspector immediately, despite your schedule. 

(5) Record the inspector’s name and the regulatory agency which they represent (obtain a calling card, if possible).  Ask about the exact nature of the inspection.

(6) Explain that you are in charge of your operations, but environmental subject matter experts are at AGI-ENV.  If you so desire, suggest that the inspector delay the inspection until AGI-ENV personnel can be present, or continue with the inspection.  

(7) Immediately call your higher headquarters and AGI-ENV (503-584-3866/3862/3914).  AGI-ENV will notify the Chief of Staff, concerned Directorates, and other affected personnel. 

(8) Accompany the inspector during the inspection. 

(9) Provide any requested documents or records, and discuss how your facility manages environmental responsibilities in the areas the inspector reviews.

(10)  If you do not know the answer to a question, do not guess.  If the question can be answered by AGI-ENV, provide the inspector with the name, address, and phone number of the appropriate contact person.

(11)  To the best of your ability, demonstrate knowledge of environmental requirements.  This knowledge should be supported with the Environmental Compliance Notebook, associated training documents, and required management plans. 

(12)  Discuss preliminary findings with the inspector to ensure you understand why current practices are not adequate.  Differentiate between things that are “required” from those that are suggested as “better practices”.  

(13)  Make notes during the visit to ensure that the inspection can be discussed in detail with AGI-ENV personnel, if they are not present.

(14)  Ensure the inspector that the facility will immediately correct any management deficiencies, and will request assistance from the appropriate personnel if funding or other issues beyond the capability of the unit are involved.
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