DEPARTMENT OF OREGON STATE POLICE

DIVISION 001
PROCEDURAL RULES
257-001-0005 

Model Rules of Practice and Procedures 

Except as provided in OAR 257-001-0020, 257-01-025 and 257-045-0010 to 257-045-0050 with respect to the rules for impoundment hearings under ORS 806.016 and hearings for vehicles taken into custody and towed under ORS 819.110 or 819.120, the Model Rules of Procedure as promulgated by the Attorney General of the State of Oregon under the Administrative Procedure Act effective November 4, 1993, are adopted as the Rules of Procedure of the Department of State Police and shall be controlling except as otherwise required by statute or rule. 

Stat. Auth.: ORS 181, ORS 181.040, ORS 181.280, ORS 183, ORS 806, ORS 806.014, ORS 806.016, ORS 814 & Oregon Laws 2009, chapter 371 (HB 2739)
Stats. Implemented: ORS 183.341(4) & Oregon Laws 2009, chapter 371 (HB 2739)
  

DIVISION 45
VEHICLE TOW HEARING PROCESS
257-045-0010 
Purpose and Authority
(1) These administrative rules govern the hearing process regarding vehicles that will be, or have been taken, into custody by the department pursuant to ORS 819.110 or 819.120.

(2) These Administrative Rules are promulgated pursuant to Oregon Laws 2009, chapter 371 (HB 2739), which requires that if the department is the authority that takes a vehicle into custody pursuant to ORS 819.110 or 819.120 that is located upon the right of way of a state highway, an interstate highway that is part of the National System of Interstate and Defense Highways, or state property, the department is responsible for notices and hearings related to the vehicle taken into custody.  

Stat. Auth.: Oregon Laws 2009, chapter 371 (HB 2739)
Stats. Implemented: Oregon Laws 2009, chapter 371 (HB 2739)

257-045-0020

Scope of Hearing

(1) The owner of the vehicle, a person entitled to possession of the vehicle, or a person with a recorded interest on the title of the vehicle, may request a hearing to contest the validity of the towing and custody of the vehicle.  

(2) The owner of the vehicle, a person entitled to possession of the vehicle, or a person with a recorded interest on the title of the vehicle, may request a hearing to contest the reasonableness of the charges for towing and storage only if the department used its own personnel, equipment and facilities in conducting the tow or in storing the vehicle.

Stat. Auth.: Oregon Laws 2009, chapter 371 (HB 2739)
Stats. Implemented: Oregon Laws 2009, chapter 371 (HB 2739)

257-045-0030

Notice and Request for Hearing

(1) If the department proposes to take or has taken custody of a vehicle in accordance with ORS 819.110 or 819.120, the department shall provide notice as described in ORS 819.170 or 819.180.

(2) A request for hearing shall be made in writing to the department at the address contained in the notice. 

(3) Requests for hearing must be received by the department by 5:00 p.m. of the fifth business day (Saturdays, Sundays, and Holidays excluded) following the date of the posting or mailing of the notice.  For purposes of this rule, “received by the department” means:

(a) Personally delivered to the Station Commander of the local patrol office in the area in which the vehicle will be, or has been, taken into custody and towed; 

(b) Delivered by mail to OSP Headquarters, Patrol Services Division, 255 Capitol Street NE, 4th Floor, Salem, Oregon 97310; or

(c) Received by facsimile machine at telephone number (503) 391-5910. 

(4) Requests for hearing shall contain at least the following information:

(a) Petitioner’s full name; 

(b) Petitioner’s complete mailing address;

(c) Telephone number where petitioner can be called between 8 a.m. and 5 p.m.; 

(d) A statement of the grounds upon which the person believes the custody and towing of the vehicle is not justified; and 

(e) Dates and times within the immediate future that the petitioner cannot appear at a hearing. 

(5) Untimely requests for hearing shall not be granted by the department.

(6) A person who requests a hearing but who fails to appear for a scheduled hearing shall not be entitled to another hearing unless the person provides written good cause to the department for the person’s failure to appear. For purposes of these administrative rules, “good cause” shall be limited to serious impediments that affect a person’s ability to attend a scheduled hearing, such as court conflicts, the death of an immediate family member of the person (verified to the satisfaction of the department), the person’s physical incapacity (verified by a physician to the satisfaction of the department), or the person’s service in the US Armed Forces, military reserves, National Guard or the organized militia.

Stat. Auth.: Oregon Laws 2009, chapter 371 (HB 2739)
Stats. Implemented: Oregon Laws 2009, chapter 371 (HB 2739)

257-045-0040

Hearing Process

(1) Within 72 hours of its receipt of a timely request for hearing, the department shall schedule a hearing. The 72 hour period shall not include Saturdays, Sundays, or Holidays.

(2) The department shall provide notice of the hearing to the following persons:

(a) The person requesting the hearing;

(b) The owner(s) of the vehicle; and

(c) Any lessors or security interest holders of the vehicle, as shown in the records of the Oregon Department of Transportation.

(3) Except as otherwise provided in these administrative rules, actions taken by the department or the hearing officer in conducting the hearing or issuing a written order are not subject to the Oregon Administrative Procedures Act, ORS chapter 183. 

(4) The Superintendent of the Oregon State Police shall designate officers, officials, or employees of the department to act as hearing officers under these administrative rules, except that a hearings officer shall not be an officer, official, or employee of the department who participated in any determination or investigation related to the actual or proposed taking into custody and removal of the vehicle that is the subject of the hearing. In such case, the Superintendent shall designate another officer, official, or employee of the department to act as the hearings officer.
(5) Hearings shall be conducted by telephonic means, unless the person requesting the hearing provides written justification to the department why the hearing should be conducted in person. In the event a hearing is conducted in person, the hearing shall be conducted at the Oregon State Police Headquarters located in Salem, Oregon, or at any other location designated by the hearing officer.

(6) Hearings shall be informal in nature. Hearings shall be recorded and the presentation of evidence shall be consistent with the requirements of ORS 183.450.

(7) If, after the hearing and by substantial evidence on the record, the hearing officer determines that the towing of the vehicle was invalid, the hearing officer shall issue a written order stating the facts of the vehicle tow and the hearing officer’s reasoning why the vehicle tow is invalid. The hearing officer’s written order shall further order that:

(a) The department shall pay the costs of towing and storage fees as soon as reasonably possible;

(b) The department shall immediately notify the tow company responsible for towing and storing the vehicle that the department is the party responsible for the charges and fees incurred in towing and storing the vehicle; 

(c) The vehicle shall be immediately released to the person having a right of possession to the vehicle upon the department notifying the towing company of the department’s liability for the towing charges and storage fees; 

(d) The person to whom the vehicle is released is not liable for any towing or storage costs or fees; and

(e) If the person to whom the vehicle is to be released has already paid the towing and storage charges for the vehicle, the department shall reimburse the person for those towing and storage charges upon presentation, to the department’s satisfaction, of proof of payment of those charges.

(8) If, after the hearing and by substantial evidence on the record, the hearing officer determines that the towing of the vehicle was valid, the hearing officer shall issue a written order stating the facts of the vehicle tow and the hearing officer’s reasoning why the vehicle tow is valid. The hearing officer’s written order shall further order that the vehicle shall remain in custody until the party claiming the vehicle pays the costs of the department’s hearing, if any, as well as all towing and storage costs for the vehicle. In the event that the department has not yet taken the vehicle into custody, the hearing officer shall further order the removal of the vehicle.

(9) In the event that the department has used its own personnel, equipment and facilities for the towing and storage of a vehicle and the owner of the vehicle, a person entitled to possession of the vehicle, or a person with a recorded interest on the title of the vehicle requests a hearing to contest the reasonableness of the charges for towing and storage, the hearing officer shall make written findings and conclusion as to the reasonableness of the tow charges and storage fees in his or her written order.

(10) The hearing officer shall provide a copy of a written order to the person requesting a hearing.

(11) The department shall conduct only one hearing for each vehicle taken into custody or towed under ORS 819.110 or 819.120, even if an otherwise interested party fails to appear at a scheduled hearing, unless the party failing to appear provides written good cause to the department for the interested party’s failure to appear.

Stat. Auth.: Oregon Laws 2009, chapter 371 (HB 2739)
Stats. Implemented: Oregon Laws 2009, chapter 371 (HB 2739)

257-045-0050

Appeals
The determination of the hearing officer is final and not subject to appeal.

Stat. Auth.: Oregon Laws 2009, chapter 371 (HB 2739)
Stats. Implemented: Oregon Laws 2009, chapter 371 (HB 2739)
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