MEETING MINUTES

OREGON RACING COMMISSION

Commission Special Teleconference
November 21, 2007

The Oregon Racing Commission met on Wednesday, November 21, 2007 at 10:00 a.m. in Suite 310 of the Portland State Office Building located at 800 NE Oregon Street, Portland, Oregon. Commissioners in attendance were Chair Kerry Johnson, Vice Chair Stan Robson, Chris Dudley, and Charlie Williamson. (Commissioner Metcalf resigned on November 19, 2007.)
1. Final Action on Proposed Repeal of OAR 462-200-0630 (Instant Racing)
The following is a transcript of this agenda item:
Johnson:
As you’re aware, we held a rule making hearing on Thursday, November 15th and 



received public comment. The time for public comment has since been closed
and we are prepared to take action on whether this rule should be repealed. Is there any discussion on this matter?
Williamson:
Madam Chair, this is Charles Williamson. Because we’ve been told the rule is unlawful and we must repeal it, I move that the commission repeal OAR 462-200-0630 Electronic 1-2-3 with Pick N wagering effective December 1, 2007.
Johnson:
Commissioner Williamson has moved that the commission repeal OAR 462-200-0630 Electronic 1-2-3 Pick N wagering effective December 1, 2007. Is there a second?

Robson:
I second? This is Commissioner Robson.

Johnson:
Commissioner Robson has seconded. Is there any further discussion? At this time, I would like to make a statement regarding this before we take a vote. I am here to support racing in Oregon. Other forms of revenue are going to be needed to support racing. I believe Instant Racing is one of those revenue streams that can accomplish this goal. I appreciate that we have statutory challenges to their legality and, that said, I do support Instant Racing in Oregon. Any further comment by the commissioners before we take this vote?

Dudley:
Madam Chair, this is Commissioner Dudley.

Johnson:
Yes, Commissioner Dudley?

Dudley:
Would the motion include Commissioner Williamson’s statement that because we have been told by the [unintelligible] it’s unlawful.
Williamson:
That’s not part of the actual motion. That’s why I made the motion.

Dudley:
Okay.

Johnson:
Is there any further comment by any commissioners, for the record, at this time? Hearing none, all in favor, please state by saying aye. Commissioner Robson?

Robson:
Aye.

Johnson:
Commissioner Dudley?

Dudley:
Aye.

Johnson:
Commissioner Williamson?

Williamson:
Aye.

Johnson:
Chair votes aye.

Williamson:
Madam Chair?
Johnson:
Yes, Commissioner Williamson?
Williamson:
I would like to make another motion that would – as follows: Because of what you said, Madam Chair, that we need to have – Magna and Portland Meadows needs to have a source of income from Instant Racing. The commission wishes to determine, and to allow Magna and Portland Meadows to determine, if Instant Racing machines are lawful in the state of Oregon, as we do wish to allow these machines at Portland Meadows if they are legal.
Johnson:
Thank you. Is that a motion?

Williamson:
Yes, that’s the motion. That’s a resolution of the commission.
Johnson:
Is there a second to that motion?

Dudley:
I’ll second the motion.

Johnson:
Commissioner Williamson has moved – would you please restate the motion, Commissioner Williamson?

Williamson:
Yes. I said that because of the need for additional streams of revenue to support racing in Oregon, the commission wishes to determine, and to allow Portland Meadows and Magna to determine, if Instant Racing machines are lawful in Oregon, as we wish to allow these machines at Portland Meadows, if they are legal.

Johnson:
Is there a second – oh, there is. It’s been moved and seconded. Please state aye - all members in favor. Commissioner Robson?
Robson:
I’m going to abstain at this point. I need to look at it a little bit further before I agree. I’m tending toward it, but I’d like to abstain at this time.

Johnson:
Thank you. Commissioner Dudley?

Dudley:
Aye.

Johnson:
Commissioner Williamson?

Williamson:
Aye.

Johnson:
Chair votes aye; the motion carries.

Gabliks:
Madam Chair, this is Kelly Gabliks. Who was the second for Commissioner Williamson’s second motion?

Johnson:
Dudley.

Gabliks:
Thank you.

Johnson:
Assistant Attorney General Gabliks, the temporary rule –

Williamson:
Oh, I’m sorry, I have another motion though.
Johnson:
Okay.

Williamson:
I move that all references to the absence of OAR 462-200-0630 be deleted from the contested case hearing notice issued on October five (5) and that we direct the Department of Justice not to affirmatively raise the issue of the repeal of this rule at either the contested case proceeding or before the Court of Appeals, should this matter be appealed.
Johnson:
Is there a second on this motion by Commissioner Williamson?

Robson:
I’ll second it.

Johnson:
Commissioner Williamson has moved that all references to the absence of OAR 462-200-0620 be deleted from the contested case hearing notice issued on October fifth and that we direct the Department of Justice not to affirmatively raise the issue of the repeal of this or any other contested case proceeding before the Court of Appeals, should the matter be appealed.

Gabliks:
Madam Chair? I believe the citation should be to 462-200-0630.

Williamson:
That’s correct.

Gabliks:
Sorry about that.

Johnson:
All right.

Robson:
Commissioner Robson was the one that made the second.

Gabliks:
Thank you.

Johnson:
All in favor signify by saying Aye. Commissioner Robson?

Robson:
Aye.

Johnson:
Commissioner Williamson?

Williamson:
Aye.

Johnson:
Commissioner Dudley?

Dudley:
Aye.

Johnson:
Chair votes aye. Assistant Attorney General Gabliks, could you please explain what the effect of this motion would be?
Gabliks:
Certainly. I’d be happy to explain the results of both of the motions. As you are aware, given what occurred last Thursday, the temporary rule that the commission adopted in June 2007 suspended the operation of OAR 462-200-0630. What the motion that you passed today – the implications of the motion that you passed today is that the suspensions of rule remains in place until November 30th, 2007 and then as of the first of December, that rule will be repealed. So, that’s the effect of the first motion. The effect of the third motion that Mr. Williamson made is that concerns had been raised whether an ALJ or the Court of Appeals will decide all the legal issues regarding the legality of Instant Racing if the rule is repealed. And as been already stated in this meeting, all involved want to insure that that does not occur. So, these actions will be taken in an attempt to reach that goal: that all the legal issues around Instant Racing will be resolved. However, I do need to warn the commission, that, as your counsel, if the Department is asked – the Department of Justice will follow your direction and will not affirmatively raise that issue. However, if the Department of Justice is asked for its opinion regarding the effect of having a rule on Instant Racing by either an ALJ or the Court, the Department will need to respond to the ALJ or the Court.

Johnson:
All right. Any further questions by anyone on the commission? Hearing none, then I would direct Assistant Attorney General Gabliks to take the appropriate action and implement this decision.
Gabliks:
Madam Chair, I will do that and I will immediately go forward and amend the notice accordingly.

Johnson:
Thank you.

End transcript of this agenda item.
2. Consideration of the Dismissal or Disciplining of an ORC Staff Member
ACTION: MOTION (Robson)  Terminate Dr. Dyrk Schlingman’s employment as Medical Director

effective immediately.
VOTE:
4 Aye, 0 Nay
There being no further business, the meeting was adjourned.
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