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AGENDA

1. CALL TO ORDER - Chair Miranda
0. Roll call
0. Disposition of minutes - November 07, 2015 (action item)
1. PUBLIC COMMENTS (3 minutes per person)
1. FINANCIAL REPORT - Director Morris
1. TRAINING & EDUCATION
3. Sponsorship for Sagebrush/BLAST
3. Financial Committee report - Randy Hauth
3. Emerging Leadership Training Program - Chair Miranda
1. OLD BUSINESS
4. Edith Green arbitration update
4. BE rules (action item)
4. Haseman agreement/settlement (action item)
4. PSB bid announcement
4. PSOB operating agreement
1. NEW BUSINESS
1. DIRECTOR’S COMMENTS
1. NEXT MEETING.- Chair Miranda
1. ADJOURNMENT- Chair Miranda
VERBATIM

[started at 00:06:49]

Miranda: Hi, this is Lewanda. Sorry I’m late. It’s 3:33 so I’m going to call this meeting to order. 

Smith: Hi! How you be?

Miranda: Hi, how are ya?

Smith: Good. Very good.
Miranda: Okay, I need to make a couple of amendments to the agenda. First is number three: financial report. That’s gonna be removed because it’s not available. Uh, number five, under Old Business, letter “e,” PSOB Operating Agreement, at the request of… uh, Steve Jackson. For roll call I’ll start with the Elected Committee. Uh, Char Mckin… Char Hawkins?

C.Hawkins: Here.

Miranda: Cathy Colley-Dominique?

Colley-Dominique: Here, by the skin of my teeth.

Miranda: Tessa Brown?

Brown: I’m here. 

Miranda: Harold Young?

Young: Here. 

Miranda: Ken Gerlitz?

Gerlitz: Here.

Miranda: And Lewanda’s here. So… uh, Business Enterprise membership: Art Stevenson?

A.Stevenson: Here.

Miranda: Jerry Bird.

Bird: Here.

Miranda: Carole Kinney?

Kinney: Here.

Miranda: Derrick Stevenson?

D.Stevenson: Here.

Miranda: Gordon Smith?

Smith: Here.

Miranda: Lin Jaynes?

Jaynes: Present.
Miranda: Steve Gordon? [silence] Steve Gordon? Randy Hauth?

Hauth: Here.

Miranda: Steve Jackson?

Jackson: Yes, I’m here.

Miranda: Salvador Barraza? [silence] Salvador Barraza? That concludes the membership. Uh… OCB staff…

Smith: Hi everybody.

Miranda: Hi Gordo. [inaudible] Agency staff… could you… identify yourself?

Morris: Good afternoon, Madame Chair. Eric’s here from the Agency.

Miranda: Anyone else from the Agency?

Morris: I believe Lynn Rosik will be on, from Department of Justice. 

Miranda: Okay.

Rosik: Um… Madame Chair, yes I’m here on the phone.

Miranda: Hi Lynn.

Rosik: Hello. 

Medina: Madame Chair, this is also Anthony Medina from the Chief Financial Office.

Miranda: Oh, thank you. Any other visitors?

Haseman: Linda Haseman.

Miranda: Any other visitors?

Edwards: Uh, Lewanda, this is James… James Edwards. 

Miranda: Hi James.

Edwards: Hi there.

Miranda: Any other visitors?

J.Hawkins: Jerry Hawkins.
Miranda: Jerry Hawkins, okay. Any other visitors? [silence] Okay, so we’ll move on. Disposition of minutes, uh I’d like to…

Gerlitz: Cathy Gerlitz is listening.

Miranda: Oh, okay [inaudible].

A.Stevenson: Chair Miranda?

Miranda: Yes, Art?

A.Stevenson: There is horrible background noise coming from somewhere. Can hardly hear you. It’s really disruptive. We need to see if the person will get rid of it.

Miranda: Um… Oscar? Could you go get me the other phone and take my phone? I’m gonna switch phones in case it’s my phone. If anyone else has anything going on….

A.Stevenson: It’s… it’s not your phone Lewanda, it’s somebody else’s.

Cathy Gerlitz: Yeah, [inaudible] when I came on.

Miranda: Oh, okay. Maybe if two people have a phone and you’re close together that could be the problem. [silence] Am I coming in any better? [silence]

Bird: Loud and clear.

Miranda: Loud and clear now? Okay. All right, so disposition of minutes: I’d like to make a motion that we pass the minutes um… from the November 7th, 2015 meeting. Do I have a second?

Brown: I second.

Miranda: So it’s a second, and I’ll do a roll call vote from the Board. Uh, Char Hawkins?

C.Hawkins: Yes.

Miranda: Cathy Dominique?

Colley-Dominique: Yes.

Miranda: Tessa Brown?

Brown: Yes.

Miranda: Harold Young? [silence] Harold Young?

Young: Yes.

Miranda: Uh… Ken Gerlitz?

Gerlitz: Yes.

Miranda: And Lewanda Miranda is yes; they pass unanimous. Two: Public comments. Three minutes per person, please.

[00:11:41]

Bird: Jerry Bird. I’ll start. 

Miranda: Okay Jerry.

Bird: Uh, yes, I got a few here and I’ll be quick with them and not go into any detail but one of my biggest concerns is I know these, uh, the same [inaudible] for the last few years have really concentrated on making sure all licensed blind vendors are in compliance with all rules, laws and program etc. And I think we have. But I think it… it’s uh [inaudible] same for the Agency. Now, this Agency, I think, has been in non-compliance of many issues: they… uh, they keep adding no-cause clause to contracts, which is very upsetting to us because years ago we said absolutely no more; they continued. This Agency I see has no financial report; it’s very important to us. Now, here’s another one: this goes on constantly. Ever since Eric’s been on there it’s almost we have to pull teeth. Why is it? Ya got five people! Also, the Board, the BECC Board is in non-compliance; they’re not following rules. They’re not following the by-laws. They’re… they’re putting people in places they shouldn’t. I mean, though the by-laws are there the Agency’s lettin’ ‘em do it. It’s time to stop people! Everybody get in compliance and this goes with the Agency. We get no phone calls back from Eric. I send him emails – no response. Sometimes sixty days, nothing. This is not right! Thank you.

Miranda: Thank you. Hey, Eric, could you run a timer for me?

Morris: Yeah, I can.

Miranda: All right, thank you. Um, any other public comments? [silence] Any other public comments?

A.Stevenson: Chair Miranda?

Miranda: Uh, yes, Mr. Stevenson?

A.Stevenson: Okay, um, I’d like to say I concur with Mr. Bird on his comments. I would also like to say that, um… not only is he not answering emails, members of the Elected Committee are not answering all emails. They’re ignoring them. Uh, also members of the Elected Committee are refusing to meet with individual vendors of this program upon request and I believe that that is… is definitely not a good thing. Um, and so I concur with what Jerry said but I also concur that the Elected Committee is not answering emails. The Elected Committee is not meeting with their constituents to talk about uh… concerns and this is wrong. You guys represent us and you make the decisions but you have no right not to meet with us to discuss the issues or not to answer emails on questions that are asked. Thank you very much.

Miranda: Thank you, Mr. Stevenson. Any other public comments? 

Hauth: Yes, uh, Chair Miranda?

Miranda: Yes, Mr. Hauth?

Hauth: Yes, I would like to share my concerns with the lack of transparency, the lack of accountability and the general non-responsiveness to email [inaudible]. The lack of [inaudible] detailed information continues to be a concern, as well the efficacy and representation from the Elected Committee, I believe, needs to be addressed. I will share with you that over the last couple of years I’ve continued to hear from those who are close to the Agency, those who sit on the Elected Committee how everybody’s working together and how well things are going and, you know, I would say that I haven’t seen really that from where I am so maybe you can help enlighten us on that. But if you look at the program, there’s a federal district appeal… uh, a federal case going on currently. There’s a public meeting… uh, open meeting lawsuit in Multnomah County court, active. There are administrative arbitrations pending. There are, I believe, four administrative reviews that are currently being scheduled and there’s a handful of complaints. So, if that’s “working together” I would just discourage whatever’s going on doesn’t’ appear to be working and maybe the Elected Committee and the administration should take a closer look at how to work together. And working together shouldn’t be simply “do it the agency’s way.” So, thank you.

Miranda: Thank you, Mr. Hauth. Any other, uh... public comments?

Gerlitz: Uh, maybe Randy could enlighten us a little bit more on this federal district appeal. Can you give us more information on that, Randy?

Hauth: I think you can get that from… Ken, I think you can get that from Eric. It may be of interest to the Board to look at the um, the briefs that were submitted by the Oregon Commission for the Blind. I think they’re pretty telling, from the Agency’s position and perspective what they believe of, uh… of our program. But you should probably be able to get that from Eric.

Miranda: Any other public comments?

Smith: [bad static] This is Gordon.

Miranda: [inaudible], Gordo.

Smith: Did you say you… where… where did Randy say you could get those reports from?

Miranda: Um, basically, from Eric.

Smith: Okay.

Miranda: I’ll… I’ll work on that. 

Smith: Okay. Thank you.

Miranda: Mm hm.

A.Stevenson: Madame Chair?

Miranda: Uh, yeah?

A.Stevenson: I’d like to add to that, you know, Randy said, but I definitely would’ve shared those things going on, not only with you, but my representative, you guys refuse to call me up. So, one of the reasons that you don’t know about it is because you guys refuse to even call up your constituents. Thank you.

Miranda: Well, if you… if you could send those to, um, to us, that would be great. Any other public comments?

Gerlitz: Well, the only comment I have, I’m just wondering if some of these people have any idea how much information is going through the wires, especially, like, to you Lewanda. I mean, you know, responses do take time if you’re going to do a good job at responding and… but there is so much stuff coming through I think most people would have difficulty responding to each and every email that comes through.

Miranda: Well, we do… we do our best. So, any other public comments? [silence] Okay, hearing none, uh, number three: financial report has been dismissed. Four is training and education: sponsorship for Sage… Sagebrush and BLAST. Uh, so I talked to Dacia Johnson and, uh, what the Agency is willing to do is pay for the registration for either Sagebrush or BLAST for each [inaudible].

Hauth: Hey, Lewanda, you’re breaking up a little bit.

Miranda: Okay, uh, so I talked to Dacia about the Sagebrush and BLAST sponsorship. So she has agreed to pay for either Sagebrush or BLAST attendees, to pay for their registration.

[male voice]: Wow!

Brown: We… we have to get ourselves there and pay the hotel fees, but the registration will be covered.

Miranda: Yep. 

Brown: That’s something. Great. Thank you.

Gerlitz: Madame Chair?

Miranda: Yes, Ken?

Gerlitz: I’d like to find out how much the Agency gets for training people that are under its jurisdiction, like the BECC, like the Executive Committee because, you know, I’m not familiar with the conditions much in this area, but I would venture that there’s quite a bit of money that’s allocated for training and [inaudible]. If they’re not going to spend it on us, then what are they gonna spend it on? 

Bird: Madame Chair?

Miranda: Yes… Jerry?

Bird: I’m just wondering why wouldn’t… ‘cause you know that’s a couple hundred dollars, I think, maybe three hundred, but these cost… these cost quite a bit and they’re for training so I’d wonder, why couldn’t… if Dacia don’t seem to wanna give out any money, although our set-aside is growing, why couldn’t we at least deduct it straight off the set-aside? It costs you a thousand dollars, there goes a thousand dollars right off your set-aside instead of paying a thousand dollars to go there and then you have to pay your set-aside. I mean, that way, we’re paying for our own, just not getting our set-aside. Thanks.

Miranda: I can run that by…

A.Stevenson: Madame Chair?

Miranda: Uh, Mr. Stevenson?

A.Stevenson: Yeah, I’d like to recommend the Elected Committee working on the next budget, which is a requirement, uh, of the law, that you work with the vendors. And maybe make some suggestions on how our money is spent and that there be a budget item for training because you… everybody in the Elected Committee knows that these training sessions occur and I think that would be an excellent thing for our Elected Committee to recommend as they go through the budget process. Thank you.

[00:22:42]

Miranda: Thank you. Any other comments? 

Hauth: Yes, uh, Madame Chair?

Miranda:  Yes, Mr. Hauth?

Hauth: Yes, um, first of all I do have some great news: I do want to acknowledge Lin Jaynes. She was awarded the Charlie [inaudible] sponsorship scholarship, so she’ll be sponsored to attend Sagebrush, which I’m really excited about. I know that you all, or most of you all remember Charlie when he visited our state a few years back with Ray Dennis and you know that Charlie passed away here a couple of years ago. So I think Lin will represent that well. Um, I’d just like to say that, while registration um, paying for the registration is a good step in the right direction I think it falls short when there’s training dollars that should be available, either through post-employment or through set-aside because these trainings are important. And most people, a lot of people can’t pay for their hotel, pay for their airfare. Um, and it seems to jump all around, you know, a few… a few years ago we were sponsoring everybody to go and then, you know, the last couple of years nobody’s been able to go and now it’s back again. So, um, yeah, it might be nice if the Committee take a position on this and [inaudible] that those dollars go to the important training. I will tell you, um, as I go through the financial report here in a little bit I will tell you that it appears to me that there were seven thousand dollars spent to pay for training of BEP staff and if that kind of money can be spent I think it’s equally important for managers to receive that same kind of support. Thank you.

Miranda: Thank you.

A.Stevenson: There’s… there’s terrible background noise that is very very distruptive.

Miranda: It almost sounds like a radio.

Gerlitz: Yeah. 

Miranda: Oh, I think it’s gone now. No, it’s not.

Brown: Sounds like somebody has the TV on in the background. Is that…?

Miranda: Mm hm.

Karen Smith: This is Gordon.

Bird: They need a mute!

Miranda: Okay, any other comments on Sagebrush and BLAST?

D.Stevenson: Yeah, this is Derrick.

Miranda: Yes, Derrick?

Stevenson: Um, yeah I think, you know, we have the responsibility yearly to… um, have a vote and decide how set-aside is to be… be used and I think we need to start taking advantage of that. And this could be, you know, something that… that we could vote on that [inaudible due to poor connection]. It’s not all [inaudible]. [inaudible] make that decisions ourselves, on how our money’s spent. 

Gerlitz: Well, especially when Terry said himself that if you’re gonna go to any training this year this is the one you want to go to. He said it’s gonna be a great training opportunity for us and uh…

Miranda: Yeah, any training is good for us. So, is there any other comments?

A.Stevenson: And I would like to say that if we’re spending money out of set-aside and [inaudible] seven thousand dollars to train BE people I think we need to… need to question why that wasn’t brought up [phone connection cutting in and out] …and comment on whether that was something that should be spent from set-aside [inaudible] responsibility of OCB to train their own employees.

Miranda: The Elected Committee will work on it and then we’ll… we’ll… I’ll put it on the agenda for the next meeting. I know that doesn’t help us in these conferences but, you know… That’s all that, I mean, that’s what I proposed, that’s what I got, so…. And thank you for all the input. Is there anyone else that would like to comment?

Gerlitz: I’d like to be on the committee with you Madame Chair.

[00:27:20]

Miranda: All right, so… um, [background noise] was that somebody else talking? Okay, we’re gonna move on to B: that is, financial committee report. Uh, Mr. Hauth.

Hauth: Yes. Thank you very much. [bad background noise and connection cutting in and out]. And I do have a written report and I’ll go through it and summarize it to the best of my ability. But I will share with you I’ll also send this out following the meeting to the entire membership. So, we worked through some of these… some of these um, financial details that we had. [inaudible] had trouble getting financial detailed information. I’ve made several requests um, from Director Morris and I felt that the responsiveness maybe wasn’t as [inaudible] complete as it could be or should be in order to reconcile…

A.Stevenson: Can I interrupt here? Somebody has… somebody has a kid in the background who is talking and it’s coming over the radio… I mean the phone line and I can’t hardly hear anything that Randy’s said. If you have a kid who just spoke while Randy was spoke… speaking, you need to put your phone on mute.

Smith: [inaudible]

Kinney: I agree. I’m not getting hardly anything either. I’m… I’m missing almost everything that’s said. 

Brown: Yeah, I’m having a hard time hearing as well. 

Miranda: So, could you start over…
Smith: I had three people. I had… this is Gordon. I had three people talking in the kitchen and I moved into the bedroom. Is that better?

Bird: Well, put it on mute!

Miranda: No, it isn’t you…

Smith: I don’t know where in the hell the mute is at on this thing, so…

Miranda: No, it sounds more like a TV in the background, actually.

Gerlitz: [inaudible] clear signal.

Miranda: Okay, now… [background noise continues]. No.

Hauth: Anyway, um, we worked through some of the figures and we had trouble getting information but I have done a public records request and hopefully when we get the rest of the information at the next meeting I’ll be able to give a more comprehensive report. [background noise and poor connection continues] But I do want to share with you that one of the main concerns was access to the information. When Mr. Morris sends out the financial reports a lot of times, especially for those who use screen readers, my understanding is they’re very difficult to navigate. So, maybe it would be worth the Board looking at or Mr. Morris looking at a better way or an easier way to put that information out so it can be more easily accessed by specifically those with screen readers. Again, um, access to unassigned vending information, past due set-aside and monthly reporting information um, as well as other relevant program and financial information which is to be provided to the blind vendors through the code of federal regulations [inaudible] provided to me. That’s my position. Maybe the Agency has a different countering position. But hopefully we’ll be able to get the information and [inaudible] program information should be provided. So I’ll keep you all abreast of that. [inaudible] as to whether or not this committee is… falls under the purview of public meeting laws as a subcommittee. So we wanted to make sure not to…

[male voice] …people are complaining about the noise! [inaudible]

Hauth: ... [inaudible] situation with that, so perhaps the Board could confirm…

[male voice]: Well I don’t care! This is [inaudible]!

Miranda: Could you… could you repeat that Randy? That last part?

Brown: I mean, it seems like your phone is cutting in and out, on top of the background noise, which is making it hard.

[00:31:30]

Miranda: But…
Hauth: Can you hear me? Can you hear me? I’m gonna take it off speaker.

Miranda: Yeah.

Hauth: Is this better?

Miranda: Yeah, it’s better. But, um, you asked the Committee to do something and I couldn’t hear it.

Hauth: There are a couple of things: 1. I asked you guys to look into the accessibility of the report because it’s very hard for people with screen readers to navigate that. So if there’s a different way to put that forward that’d be great. Um, the other thing is we’re looking into getting more comprehensive unassigned vending, past due set-aside, um, those type of reports and we’re working on that. And what I asked [inaudible] for the Committee to do is to see if the subcommittee falls under Oregon open meeting law, so if you could confer with Ms. Rosik to find that out that would be great because we don’t want to be in violation of that. And in some instances a subcommittee can be. So, um, my cancelled data on the report is missing or doesn’t add up on the report, some of which has the ability to affect the biennium budget, the actual. [connection continues to cut in and out] So if summaries at DAS were over or under, unless you have accurate information it could be skewed. Examples are August 2015 personal service expenditures, that column is blank. It refers to staffing costs for the biennium. Um… explanation. There’s also no explanation of the [inaudible] thousand dollars expended August 2015 on Attorney General costs. Um, that was missed... uh, seen recently the Agency had put together advocacy efforts and non-advocacy efforts. But a lot of time detailed [inaudible] was missing so we weren’t quite sure what that is. [inaudible] see this in more detail when I do send it [inaudible] I’m trying to summarize it without reading it verbatim. Um, also for example, advocacy column for July, there is $4619, yet in the notes column for the month it reflects, um, rules costs $3692. It looks like there was some money spent there for advocacy determination [inaudible] right. Um, quarterly set-aside bills figures um, as you guys know, [inaudible] quarterly bills set-aside. Their figures, for example, don’t seem to calculate: your total sales and or total net [inaudible] in some cases for example. [continuous bad background noise] Um, the total bills in the [inaudible] quarter 2015 were three thousand less than the third quarter, even though the second quarter’s total net was $11,640 more than [inaudible] quarter. The set-aside [inaudible] calculate [inaudible]. I’m just trying to… as we’ve gone through this we’ve tried to ferret out things that we either didn’t understand or maybe weren’t [inaudible]. So hopefully when you guys get this report you’ll be able to assist in working with the Agency and hopefully getting this information because like Jerry said, it’s real important to the program, you know. Um, quarterly average income figures in some instances don’t seem to calculate to totals still. Um, we wonder his this facility’s profit figures are being calculated [inaudible]. [inaudible] tracking methods, we’re wondering if it utilizes, you know… what… what method they utilized to track… you know. Um, so I’m trying [inaudible] through some of this. I’m almost… I’m almost finished. Um, unassigned vending remains a mystery, even though as [inaudible] person the financial committee has provided a draft Excel spreadsheet for unassigned vending. And Mr. Morris in November 2015 [inaudible] was modelled after [inaudible] report that licensed blind vendors are required to [inaudible] anything. So hopefully, moving forward we can get this information. Um, there was also, like [inaudible] $6990 (?) expended to NABM out of set-aside, which perhaps was for the Hadley School. But again, when you guys get this report, the [inaudible] that you find important, hopefully you’ll be able [inaudible] and get more detail. I do want to mention also… know that Hadley School is [inaudible] training, but for those of you who are not from Pacific State University [inaudible] were provided a free online training for BEP staff and much of that training [inaudible] spending money for training through Hadley, perhaps that would be something we could all look at. Um, and I [inaudible] just a few things here but again hopefully we’ll be able to ferret this out and get a better handle on, you know, what’s… what’s owing in past due set-aside, who’s paying late, you know, why… why is that situation occurring. [inaudible] just real quick um, situation in Salem where there was a manager for several years who was paying… who was reporting [inaudible] viable lucrative year [inaudible] that manager was reporting negative [inaudible]. Finally, after much pushing and prodding finally we were able to get that manager to start reporting. Now that manager is number two in the rankings…

Miranda: Did you say number two?

Hauth: Number two, yes. Number two…

Smith: Randy, you’re breaking up pretty bad on your phone. 

Hauth: Yeah, I’m not… I’m sorry but I’m not… not sure why. I’m about done here. But… and I’m not around it [inaudible] other phones or anything, so I apologize for that. But what… what happened at that manager, um… what happened with that manager when they increased their profits, it showed a average net income for everybody else. You know, and so I’ll send this along to you guys and thank you for the time and hopefully… hopefully we’ll get it more fine-tuned as we go forward. 

[00: 38:20] 

Miranda: Randy, that was a beautiful report and I want to thank you for all your hard work and I look forward to looking that over.

Bird: [inaudible] Lewanda?

Miranda: Yes, Jerry?

Bird: I just want to say, ‘cause it’s still… I can hear… I can hear someone breathing in the phone, I can hear other background… I think maybe our first training ought to be to train blind people how to mute their phone. Thank you.

Miranda: [chuckles] There you go. Check 101.

Smith: Maybe you could hear Gordon drinking beer; I don’t know.

[laughter]

Bird: Well, Gordon, learn how to mute your phone, please!

[laughter]

A.Stevenson: Madame Chair?

Smith: [inaudible] come down… I would love to have you come down and go to Seven Feathers and we’ll check it out! 

[chuckles]

Miranda: Yes, Art?

[female voice]: [inaudible] for that one!

A.Stevenson: Um, I’d like to know uh, you know, if the members of the Elected Committee actually read the report, if they had any difficulty reading it and also… you know, if… if they had noticed any of the concerns that the Chair of the committee has.

[silence] 

Miranda: Anybody?

A.Stevenson: So… so, did everybody… did all the Elected Committee read the report and… and… did they… did they not find any concerns like the committee did? And/or did… did… are you guys having problems reading it like the Chair of the committee had? Because I’m on the committee; I had problems reading it and that’s why the screen reader thing was on there. And… and… I’m wondering, you know, I got people to read it to me. Is the Elected Committee paying attention to those things?

Miranda: Well, I… I read it as best as I can but it is a little bit hard with the JAWS program. 

Gerlitz: I think they’re Excel files and you know, Ruth teaches that, how to… how to use Excel. Maybe she ought to come and put on a training at our next BECC meeting because… should be able to [inaudible].

Miranda: Eric, can we… can we, uh ask Ruth if she can help out?

Morris: Yeah, I think… I think so.

Colley-Dominique: This is Cathy and I also tried to read it and I had a lot of trouble. I… tried to figure it out.

Miranda: Sometimes I even tried to go, like, word for word but I… I’m not sure if I’m getting it all. 

A.Stevenson: Uh…

Young: Chair Miranda?

Miranda: Yes, Harold?

Young: And also, when I read it, I read it on my iPhone 6 and a lot  of times when it jumps over to the next column it gets kind of confusing and it is hard to read. I don’t know if there’s some way, some format where it just goes straight down instead of switching over to different columns. That’s where my iPhone messes it up some, makes it kind of confusing…

Miranda: So that… that needs to be priority, you know, is to look into that Eric and we’ll try and get this resolved.

Bird: I know an iPad works pretty good, as far as not a screen server, but it’s got a big picture.

Miranda: Yeah, for those that have, you know, some [inaudible].

Bird: Yeah, you can magnify it how big you want, so… it’s pretty cool.

Miranda: Well, once again Randy, thank you so much for that… that report. That was very… that was a lot of work and very nice.  Thank you. I appreciate it. And Linda I know she helps you and… thanks to Linda, too.  And also, Lin, congratulations on your sponsorship, your award that you got. Okay, emerging… C: Emerging Leadership Training Program. Um, last month the Emerging Leadership Training Program was launched and it was held in New Orleans. We had 27 participants from… representing 16 different states and it was uh… it was really some good training, good networking uh, which we’re going to continue on with, continue our training. Uh, bimonthly meetings, a training… a half-a-day training at BLAST. And also, they’re going… uh, this was created by NABM… hosted, whatever. It’s not limited to NABM members; it is open to other organizations and uh, it’s for leaders… it’s to… it’s to train leaders for the Randolph-Sheppard… for the future of the Randolph-Sheppard Program [inaudible] to link together and [inaudible] forward and… actually, yeah, for the veterans of our program. There… there’s going to be another one and that’s going to be in September 2016 in Nashville. And so, I urge any of you leaders out there that want to um, step up and… and lead for the Randolph-Sheppard Program, for the future of our program, that you would apply to attend and um, you know, give back to the program and use some of your leadership skills [inaudible] out there. 

A.Stevenson: Chair Miranda?

Miranda: Art?

A.Stevenson:  Yeah, I… I understand Michael Talley was there and actually I had a conversation with him um and, you know, I know he made a presentation at our In-service training which I thought was excellent. But, um, again I know he’s had conversations with you on how quote unquote they do things in their state to run efficiently and effectively and to, you know, get the work done. Now, I agree – Randy did an excellent job on the report. Uh, that committee, you know, we met on the phone, we talked for over an hour and a half going through the report and… and we need to have… we need to have committees. The bylaws say that we should have committees uh, to address some of this stuff that’s going on in our program, from vending facility development to contract development. You know, there’s a big bugaboo going on right now about the null and void clause and so I do believe, and I know Michael’s talked to you about this, you gotta have committees, you gotta be working on the things like vending development, like contract development. And that’s through active participation in this program. So, again… and I’ve had this conversation with you, I encourage you and the Elected Committee to start setting up some committees to address these issues in our program. Thank you very much.

[00:46:25]

Miranda: Thank you for your input. Okay, Five: Old Business. Uh, Edith Green arbitration update. Eric?

Morris: Yeah, thank you Madame Chair. Just to keep everybody kind of… ‘cause these things tend to stretch out for quite a while, we had the hearing back in I believe it was October? November? Anyway, long story short: closing briefs were due last week and I believe the final briefs are due to the arbitration panel before or on the first of February. So the arbitration panel should be debating the issue in February and hopefully… hopefully we get a decision in February or into March. But it’s nice that that’s… ‘cause they have, like, a thirty day closing period to file final briefs on that. So I’m hoping we’ll get an answer on that soon. And that’s all I have.

Miranda: Any questions for Director Morris?

A.Stevenson: Madame Chair?

Miranda: Mr. Stevenson?

A.Stevenson: Um, so Eric did you… because you’re the Agency, did you get copies of these briefs?

Morris: I did, yes.

A.Stevenson: Um, would you mind… would you mind sharing them with the Elected Committee and… and with the membership? The more… the more that we understand the workings of our program and what’s going on there… in fact, I too had a wonderful experience by going to federal court and… and watching Mr. Bird defend… in his words, defend the rights of vendors here in Oregon and our Agency fighting against us, but that… that’s not confidential information and I believe you should be sharing that with the Elected Committee and the managers. Thank you very much.

Morris: Art, I’ll check into it.

[silence] 

Miranda: Okay, BE Rules: action item. Um… does anyone have any comments? 

Hauth: Yeah, Lewanda, hey if I don’t… if I can start it out.

Miranda: Okay.

Hauth: Again, I put together a one page or page-and-a-half statement that I will send in to the Agency and to all the members but I’d rather… I’d just kind of like to go through and summarize again. I know sometimes this is like beating a dead hearse, er… horse. A hearse too. But the importance of proper rules in guiding the program um, very very essential. Um, I want to touch base on the rules coming back from RSA and the AG’s office. I believe they came back to the Agency in November and it wasn’t until, I think, in December or even early January that we knew that that had occurred. I would encourage Mr. Morris as the Director of this program would ensure that those important kind of documents get sent out to the membership… to the Elected Committee and the membership. But, in short, here are the… here are the rules sitting in the Agency for two [inaudible] and as I can see, apparently what has happened is Eric was working on them behind the scenes because I did not see a public meeting, [inaudible] notices up, [connection breaking up badly] rule [inaudible] and then when I find out is again through sleuthing is I find out that the rules have been sent again to RSA December 15 so when [inaudible] to RSA and I read them side by side with the rules that came back from RSA [inaudible] I notice is, comments made by the AG’s office, sometimes they were incorporated verbatim, sometimes they were incorporated partially, and sometimes they weren’t incorporated at all. Also [inaudible] comments that were provided by RSA: sometimes they were [inaudible] verbatim, sometimes partial, sometimes not at all. There are sections that, um, were deleted and missing that I could not find anywhere within the document and there were, um, some other…

Miranda: Was that… Randy, was that in the second document that you received? ‘Cause the first time I cut and pasted I know it didn’t come out clear, so… But it was in the second one? 

Hauth: Yeah.

Miranda: Okay.

Hauth: Mm hm. Yep. And I can tell you that there’s some command language and words [inaudible] changed from “shall” to “will” and it appeared to me that those were more, um… prevalent with the, um… with the role of the Committee, from “shall” to “will.” Um, but when the Agency [inaudible] it was a lot more… appeared to be a lot more heavy-handed or a lot more [inaudible]. [connection again breaking up badly] [inaudible] of the Committee being kind of [inaudible] or refused and, um, it… it [inaudible] clear to me that Eric was [inaudible] at changing significantly these behind the scenes and nobody knew and I think that’s just wrong. I do [inaudible] official complaint on these rules and um… I do know that there… concern about the rules and there’s other avenues to address the rules. I do want to share something that I noticed, but maybe you guys can find a way to get some answers to these, but I did notice that contracting or sub-contracting was taken out of the most recent set of rules and I do know that Dacia Johnson had called up Mr. Edwards there about a month ago and said that the Agency was going to move toward getting rid of sub-contracting because, um, in Lynn Rosik’s report she felt it wasn’t appropriate. Now, if you guys read that response from Lynn Rosik um, I think it’s uh… it’s pretty soft on [inaudible]. I can tell you nationally sub-contracting has been upheld as a [inaudible] practice of business. Um, in some other cases that [inaudible]. With that being said, what my question is here, regardless of if we can’t sub-contract or we [inaudible]. How in the world is the Agency ever going to provide the equipment and the [inaudible] support that we will need, and the training that we will all need to be and operate [inaudible] cutting-edge warehouses and businesses. Because if this is limited or denied from us um, you know, you just have to really think through that. Because you’re talking about… you’re talking about millions and millions of dollars and I haven’t seen the Agency have that kind of support, you know, for [inaudible] and/or provide that kind of supportive training. So, I just wanted to… again, I’ll send this to everybody to review. And uh, we’re going to be addressing some other issues on another avenue as well, as far as the rules. Thank you.

Bird: Char…

Miranda: Well, wait, Randy I… I have one question: What is the difference between “shall” and “will?”

[00:55:02]

Hauth: Well…

Bird: It’s a command word…

Hauth: … I don’t know, yeah, I don’t know why it would be changed. I think “shall” is a legally commanding word that says they have to and then it was changed to “may.” I’m sorry, it wasn’t changed to “will,” it was changed to “may.” 

Miranda: Oh, okay.

Hauth: Even though I said the Elected Committee… previously, the Elected Committee, and I’m paraphrasing here, but the Elected Committee shall actively participate in transfer promotions. And then I think it was changed to the Elected Committee may. You know, and I don’t remember exactly what it was but it was something similar to that. 

Miranda: Okay, thank you.

Bird: Lewanda.

Miranda: Go ahead, Jerry.

Bird: Yeah, I… I’m not going to say too much on it ‘cause I… I do believe that it’s important and it’s uh, getting that foot too much that we’re all not… you know, it needs to be out on the table that we all can kind of look at. [connection fading in and out] I know it’s a pain in everybody’s butt and you want to get it done and so do I. But, like we say, it’s [inaudible] of stuff and there’s stuff that should be in there, the Agency should be doing and supporting us which I think my uh… will… will show. But my main [inaudible] a little trouble with my [inaudible] and the other [inaudible] that we just talked about a few minutes ago, they can’t read them on their computer… on their iPhone and on this and that. How are you guys reading these rules? I mean, come on now, you can’t read this other stuff, but you… you’re supposed to be reading them and [inaudible] my benefit and I don’t think you’re reading them! Because you don’t have the access to it. So I’m a little concerned on people representing people without the proper equipment to make proper decisions. Thank you.

Miranda: Well, I… I’ll speak for myself; I… I had no problem reading the rules. 

Bird: Different than Randy’s stuff?

Miranda: The budget, sometimes. That’s why we put the committee together, is to try to work on a format that will work better for all of us to read.

Hauth: Hey, Chair Miranda.

Miranda: I mean, that was part of it. Uh huh?

Hauth: Can I add just one… one other thing that I failed to share with you. Um…

Miranda: Yeah, go ahead.

Hauth: There’s also concerns with the code of conduct as [inaudible] and also the Operating Agreements, there wasn’t really any kind of direction of knowledge or support on that. So I just wanted to share that.

Miranda: Thank you.

Bird: Uh, Lewanda, I got one other comment on them though.

Miranda: Go ahead, Jerry. 

Bird: Yeah, it’s kind of [inaudible] Like I wasn’t gonna go through ‘em , but one really stood out was… and I know I one that tries to fight because, you know, when people bids on stuff or stuff goes out and we all want an equal shot and, you know, all that is… is… is justifiable. I’m a little concerned, that’s why we wanted to have even, you know, some uh rules, which we had and uh, you know, a committee and stuff like that that goes on. In this handbook, the way I read it, was… was the Director, Mr. Morris, will have sole control over who gets what, who gets this who gets that. He will be the sole person, just like we didn’t want to happen with Ray Milojevich and then happened because personalities get in the problem and we all know that. But when you have one person that’s gonna decide our livelihoods you better think about it. Thank you.

[00:58:30]

Miranda: Okay, I’m gonna make a motion that we accept the… the revised rules that were sent to RSA with the recommended changes from RSA and the AG. Do I have a second?

[silence]

Miranda: Do I have a second?

[silence]

Colley-Dominique: I’ll second it.

Miranda: [inaudible] Cathy second. I’ll do a roll call vote. Harold Young?

A.Stevenson: Chair Miranda!

Miranda: Yes, Art?

A. Stevenson: I… three times I tried to make… get in here and you didn’t recognize me at all!

Miranda: I didn’t hear you at all. 

A.Stevenson: I’m sorry. That background noise…

Miranda: Yeah, go ahead.

Smith: You may have had your phone on mute.

[laughter] 

A.Stevenson: No… I… I… [laughs]

Miranda: Okay, go ahead Art.

Stevenson: First… first of all let me say that I worked a lot on the rules and these rules are not complete. They’re not done correctly. They do not cover areas. Um, there’s no compliance language in there. Uh, and I know the Agency has been saying o… they gotta be separate rules, they gotta be this, they gotta be that. Um, the Agency had plenty of time to write the quote unquote Code… Code of Conduct, but they couldn’t write compliance language. Now, the federal act, members of the Elected Committee, have compliance language to make federal agencies comply to the law. And we have the ability to do that and the Agency has had the ability to do that all along during this process and they have quote unquote spit in our face and said to heck with you. Now, I sat in the courtroom with the federal judge talking to the State Agency and to RSA, but especially the State Agency, saying, “If you guys had good rules we wouldn’t be here.” And now you guys are passing rules that are incomplete, that are inappropriate, and do not have compliance language. So, when you vote yes for this, you’re gonna allow the Agency to continue not doing their job under the state statute which says, um, that there are right rules to ensure the proper and satisfactory operations of vending facilities and for the benefit of the blind licensed managers. And I’m telling you, no lang… no compliance language is… is… is the responsibility of the Agency to put in there and they’re not. And you guys… you guys have allowed them to do this and, um, voting yes on this handbook is rubber-stamping the Agency not doing their job in administering this program, creating jobs for blind people like they’re supposed to be, like our State legislators… legislature wanted them to do, give them the authority to do and they’re shirking their responsibility. So when you vote yes on this handbook you’re allowing them not to do their job like they’re supposed to. So let your conscience be your guide but I guarantee you that, if you don’t put the language in this handbook before you pass it, they’re gonna keep snubbing their nose at you guys and… and saying, “Oh, we can’t do it. We can’t do it!” So, um, I hope you’re proud if you vote yes on this because you’re hurting the blind people here in Oregon, you’re hurting the blind licensed managers from probably having advancement and… and increasing their income. Uh, you’re… you’re allowing them to change command word to may word so they’ll be able to run more amok than what they are now. So let your conscience be your guide and… and vote yes on this handbook and you are hurting all the blind managers in this program and the future blind managers in this program and the capability of us to open more vending facilities for blind licensed managers. Thank you very much.

Miranda: Okay, there’s a motion on the table to, uh… to accept the revised rules that were recently submitted. We have a second so I’m gonna do a roll call vote. Harold Young?

Young: Yes.

Miranda: Ken Gerlitz? [silence] Ken Gerlitz?

Gerlitz: Uh, no.

Miranda: Tessa Brown?

Brown: Yes.

Miranda: Char Hawkins?

C.Hawkins: Yes.

Miranda: Uh, Cathy Dominique? [silence] Cathy Dominique?

Colley-Dominique: No.

Miranda: And Lewanda, uh, yes. That’s four to two.

A.Stevenson: Madame Chair!

Miranda: Yes.

A.Stevenson: I… I want to make a comment: I’m proud of you Cathy and Ken for taking a stand. You… you are… are true advocates for the blind vending program. I thank you very much.

Miranda: Okay, c: Haseman settlement agreement. Uh, Lynn Rosik, are you with us? Rosik? [different pronunciation]

Rosik: I am, um, Madame Chair. Can you hear me?

Miranda: Yes.

Rosik: Okay, great. 

Miranda: Could you explain this, uh… settlement agreement to us a little bit?

Rosik: Yes, I could. Some of you may recall that, um, a couple of years ago the… the… the Committee became involved in a, uh… public meetings law piece of litigation which has now been resolved, um, by the parties. And… but one of the terms of the resolution was, um, as follows. I will read it to you and then the Committee can take action how it chooses. Um, this is a matter for the Committee so I would suggest that you, um, recognize the Committee members for any discussion. I don’t think it’s a matter for, um, for others to discuss. Here it is: 

“The defendants agree to submit the following statement for consideration to the Blind Enterprise Consumer Committee. And the statement is: ‘The Business Enterprise Consumer Committee admits that a quorum of the BECC violated the public meetings law in some ways in January 2014.’ The adoption of any statement by the BECC would be an official act of the BECC. It remains subject to the BECC’s final approval and can only issue by a majority vote of a quorum of the BECC at a public meeting. Defendants cannot guarantee adoption of any proposed statement.” 

So, um, unless the… unless the Committee members have some questions, I suggest Madame Chair that you invite there to be a motion to… to adopt that particular statement, um, from the members of the Committee.

Miranda: Yeah, I would like to make a motion that we accept the language that… Lynn just read. Do I have a second? [silence] Do I have a second? [silence] Does anybody want to second? [silence] Hearing none… so, I don’t know how to move forward. I don’t have a second. 

Rosik: Well, then, your motion…

[male voice]: There is none.

Rosik: um, this… this is not put before the Committee and, uh, the matter is resolved. The commitment was simply that the matter be submitted to the… to the BECC, not that it… it had to be approved. So you have carried forward with what you were required to do. 

Miranda: Okay. All right. Thank you. Okay, d: PSB bid announcement. Um, Randy you asked to have that on the agenda. 

Hauth: Yeah, I… I sent Eric a couple of… I believe the membership saw that, I submitted to Eric several questions concerning PSB. I know there was… and I haven’t received an answer so I don’t know Eric if you can take this opportunity to answer those questions or… 

Miranda: Do you have those at hand, Randy or Eric?

[01:09:07]

Morris: Yeah, I don’t have them right in front of me.

Miranda: Randy, do you remember what they are? Do… do you want to ask a couple questions right now? Concerning PSB?

Hauth: Well, yeah… Eric… Eric should have them.

Miranda: Well, I recall a couple of them. Um, did it go out to bid? Yes. Did anybody bid on it? No. Uh, who’s operating it now? Sal is, on a temporary basis. Was that all of them?

Unknown speaker: [inaudible]

Morris: And if I remember correctly…

Miranda: Randy?

Morris: Randy had concerns about, um, Harold not being there. 

Unknown speaker: [inaudible]

Morris: Am I remembering correctly?

Miranda: About… pardon?

Morris: About Harold not being there. I think that was one of Randy’s concerns.

Miranda: Is that a concern Randy?

Hauth: Lewanda, let me hold this up for a second and…

Miranda: All right.
Hauth: I think it was more than just my concerns. I know there were several others that shared concerns about the… the location being arbitrarily and capriciously, um… split up as, you know, that was an established, um, vending facility or multi-facility that Harold had operated for a number of years. And so there was one concern as how was that decision made. 

Miranda: Randy? Er, I mean… excuse me. Director Morris, Harold, would you like to respond to that question?

Young: Sure, I’ll weigh in. Can you hear me?

Miranda: Uh  huh.

Young: Um, that was a decision that I personally made. I had been there for 14 years, business wasn’t getting any better there. It’s like working in an oven. I don’t know if you’ve ever had to do that in the past, but I did for 14 years. And the opportunity came for me to take over employment because I was having some issues with my subcontractor, which I don’t agree with subcontracting anymore because all I had was problems. And I decided to make a conscious decision and move over to employment and give up PSB and L & I for… to have some openings for some upcoming managers that might come into the program or some existing managers might’ve wanted to take ‘em. But obviously nobody wants ‘em. I mean, it wasn’t super lucrative there, otherwise I would still probably be there. But I think I gave it an honest, all-out effort to try to make it increase and it was on the decline so I made the decision. Nobody made it for me; it was my personal decision. Thank you.

D.Stevenson: This is Derrick. 

Miranda: Go ahead, Derrick. 

Stevenson: Yeah, um, well, obviously the places are not, uh… feasible for it to… as stand-alone locations so I think, you know, the proper way of doing this was to bring it up so that, uh, the Board and the Commission could… could actually discuss, you know, whether or not it was worth putting out for bid and spending all the time and energy doing that. Or… or maybe, um, handling it some other way by, um, putting in all vending or… or some other way of doing it so that it’s not… wasn’t so taxing on the… on the manager and actually was able to make money. I think the way it was handled was completely wrong and unprofessional. I think in the future we could figure out ways how to address these things better. Thank you.

Hauth: Lewanda?

Miranda: Yes, Randy?

Hauth: Yeah, Eric, did you find that yet? I sent it to you last week so it should be right in your file.

Morris: Yeah, I… I wasn’t looking for it Randy, to be honest with you.

Hauth: Yeah, well, hopefully you can pull that up. I mean, when I sat down and took my time to put some questions together, but certainly nothing about you Harold and working in an oven like that. The concerns were more about how was this decision made and who decided what vending would go with that, what wouldn’t go with that. Did L & I go with it? Didn’t it go with it? Um, let’s say that you… you retire tomorrow. Let’s say you’re, you know, gonna head on down the road, then is that location that you gave up, is that a viable location? Um, and so, those were a couple of the issues of concern, you know, that just the arbitrary nature of it in general. It seems like it’s the practice of the Agency most recently to just do things by, um, you know, hook and crook. But those were the… Lewanda, those were the sum of my questions. I can find those again and send those to you and possibly you can forward them to Eric and he could answer them, that’d be great. 

[01:14:06]

A.Stevenson: Madame Chair?

Miranda: Yes, Art?

A.Stevenson: Okay…

Miranda: Yes?

Cathy Colley-Dominique left the meeting at 4:36. 

A.Stevenson: um, first… first of all let me say, you know, um the Public Service Building was Harold’s assigned location; he bid on it; he was awarded it;. Um, and then we all knew that it was not making a ton of money. And then the Employment Building was put… put with it, um, and then the Public Service Building was put in it. And… and… lots of vending – not lots of vending, but vending with all of that to make it a viable unit. Now, um, I know, okay, that Harold had subcontractor over at the Employment Building and that did not work out, and sorry to hear that. However, I do know, okay, that there are entrepreneurs and managers, uh, people who run, like Café Today, who run multiple, uh, businesses. The man who runs Café Today is not in each one of his locations; he has employees doing that and so my question to it is, well, number one: This decision was made arbitrarily and, um, the Public Service Building was Harold’s original assigned facility and the other stuff tied to it. And… and… and therefore, um, you know, I believe that Harold, uh, if he was tired of being hot could’ve moved over to Café Today, hired some employees to run, you know, his other building and done the same thing that other entrepreneur… other businessmen who run several locations could’ve done that. And… and that’s why I filed a complaint against this. Um, it was discussed in an Elected Committee meeting. Uh, you know, options were not looked at and… and, quite frankly, we’re a program of transfer and promotion and obviously I would not have even thought about it being on that facility. However, if all of those had been put out to bid I might have considered it and other managers might have considered it. So, um, you know, this was all done behind scene. I believe that… that Harold could’ve, if he was tired of being hot all the time, could’ve moved over to Employment, hired some employee to run it. In fact, I believe Salvador Barraza is doing that right now. But, anyways, I… I wanted to throw that all in there because I filed a complaint about this. It was not… it was not talked about in a meeting, which was inappropriate. Decisions were made without looking at all the alternatives. And… and we threw a small vending facility out there which didn’t even get one bid. And that’s why we did what we did back when I was on the Elected Committee and all this stuff transpired. So, it was wrong; I believe Harold should look into being a manager, having employees… ‘cause he knows how to manage employees and…

Miranda: You don’t need to tell Harold how to run his business.

A.Stevenson: Thank you.

Morris: Chair Miranda?

Miranda: Yes?

Morris: Cathy D had to leave. Her ride got here a few minutes ago.

Miranda: All right. Okay, well, we’re gonna move on from that. We… we’ve got your opinion. Go ahead, Derrick.

D.Stevenson: Yeah, I just… I just wanted to get some kind of… kind of follow-up on… on what’s happening with the… with the unit now. Is it still being run by somebody? Did the Commission for the Blind go take it over to ensure it didn’t close? ‘Cause we are, you know, kind of under… under obligations with that building to…

Miranda: Right. Well, I can tell you one thing: that, whether anybody agrees with Harold or not, Harold had two units that were being ran by sighted people. He knew that we had a manager that was in need of employment. So he thought that by loosening those up that it would make other opportunities for other blind people. That… in talking with Harold personally that’s what he told me. We hoped that the Agency would add some other unassigned vending to make them viable units. That didn’t happen. Um, currently PSB is being ran by Salvador on a temporary basis. Does that answer your question?

D.Stevenson: Okay, that… yeah, that answers my question. I just wanted to make sure that we’re fulfilling our obligation.

Hauth: Lewanda? Chair Miranda?

Miranda: Go ahead.

Hauth: I know you want to move on but that… I mean, that… that’s the trouble when things are done arbitrarily. Again, this isn’t about Harold and how he manages his locations, it’s about the location and is it going to be a viable location. And how are these decisions made because it’s bigger than just Harold and so, um, you know, that’s… that’s the main concern. I do know that… So, did… you said nobody bid on it, correct?

Miranda: Correct.

Hauth: Okay, so is somebody assigned to that location? I mean, was it awarded to somebody? 

Miranda: Um, Salvador Barraza is running it on a temporary basis for 90 days.

Hauth: Okay, and so the other thing is… so, how did that… how does that decision get made, you know? Like, let’s say, for instance, maybe are there other people who would’ve wanted to run it temporarily. So, that’s what happens when these decisions get made that way. It just raises a lot of suspicions and concerns. So, thank you.

Miranda: I… I see your point.

Bird: Hey, Lewanda?

Miranda: Jerry.

Bird: Yes, I just want to say one thing on this is… is… Can you hear me? 

Miranda: Yes.

Bird: Oh, okay. I… I really want to give, you know, Harold… I got a lot of respect for Harold. Harold is the one that I’ve always seen that went to his places every damn day, you know? 

Miranda: Mm hm.

Bird: And I… I done that for years and, you know, I… I changed it. But, you know, it’s a tough thing to do. And he’s probably done that more than anyone in our program. So, I really respect Harold for that. And to me, what I just heard and that… it isn’t [inaudible] ‘cause like I said Harold, you just… it isn’t that. But it’s once again that things are consistently unconsistent and that’s everybody’s problem. I think once we do it right and how the rules say and it’s done… I mean, we’re businesspeople, we can… we can figure out good ways to do it: turn it into a micro-thing or something, you know. It’s… it’s just I think people’s got to… we’re just tired of things just happening under the table and… and that’s why we’re a group and that’s why we have BECC and that and the managers. And like Derrick was saying, you know, there’s… there’s ways of… creative ways we could make it. I know Harold’s get… has his reasons for doing it, but if you look at it he didn’t make much so he wants to give it to another blind person that come in and… and die on the vine. 

Miranda: No. He wasn’t… No…

Bird: Oh, I know, you were hoping they’d add some vending to it.

Miranda: Right.

Bird: I mean, there goes… so it’s always add this… add this. That’s what… and that’s what Art was saying. That’s what we done before. So, I don’t know, I… I… which would be fine too, if that’s what we… it’s decided to be. So, once again, it’s… Harold I really respect for the way you’ve run your businesses. And, uh, once again I’m really… really upset because the Agency is so unconsistent and so that’s where we need consistency, where we all know what’s gonna happen when you do this, when you do that. And… and, you know, the best manager gets stuff and… and all that stuff, you know, so that’s the proper way this program should be ran. So I know it’s got to where some of [inaudible] just talk and yell and say all this, it’s all negative, so we don’t get nowhere. But we all do have to get together again and just… I think that way, to me, is just bring this stuff on the table. I also want to say thank you for Lewanda, you’ve really let people speak tonight and I think that’s wonderful. So, once again, you know, let’s all just try to move forward and make a better program. Thanks.

Miranda: And your point was well taken. Thank you. Okay, new business. Unfortunately…

Gerlitz: Yeah, Madame Chair?

Miranda: Yes, Ken?

Gerlitz: Now what’s happening with Carole Kinney? I mean, she’s gone through the requirements to get a location and I… from what I can understand she’s done everything within her means to get assigned to a location and nothing’s going on. I think it’s terrible. I mean, I think, you know, the… that’s what the department’s for is to help these people get a job and here’s somebody that’s got training, is experienced and it seems like somebody’s just holding her back and I think that’s wrong and I think she’d be in a good situation to bring a case against the Agency because they’re not meeting their requirements.

Miranda: She is… she is…

Smith: Who is that you talked about, Ken?

Miranda: Carole Kinney.

Smith: This is Gordon.

Miranda: Carole Kinney. And she is licensed and awaiting a location.

Gerlitz: Yeah, but how long do you wait? I mean, why… why is the wait so long. It seems like people have…

[male voice]: ‘Cause there are none.

Brown: Chair Miranda, may I speak on this?

Miranda: Tessa.

[01:24:55]

Brown: Ken, I… I’ve spoken with other [inaudible] as well and, though it’s not an ideal situation, it’s not uncommon for there to be more licensed blind managers than there are, um… contacts available for managers to run. And, while it’s unfortunate, there’s something that sometimes can’t be avoided. But I do know that, uh, the Commission and the BECC and the BEP are working on expanding our program so managers like Carole will have a viable location, hopefully in the near future. 

Miranda: Thank you, Tessa. Okay, six: New Business and, unfortunately, we have none.

A.Stevenson: Madame Chair?

Miranda: Yes.

A.Stevenson: Yeah, I’ve got a little bit of new business.

Miranda: Okay.

A.Stevenson: We have heard nothing about the quote unquote VA locations and I know for a fact that I read an article that the Veterans down in Eugene was opening up, I believe, it’s the end of January and we haven’t had a report. Uh, we haven’t had a report on Portland State University, which we lost because, we’re not getting any money from, because there was a private contract instead of the Agency having a contract…

Miranda: Eric, can you take notes on these locations and then send something out to us?

Morris: I sure can.

A.Stevenson: And… and… and also I can say that if we had compliance language there are lots of locations out there that should be ours that aren’t. And so, again, the uh… you know, it’s in federal court, let a manager have its… part of its facility taken away unjustly. And we have lots of locations out there and we’re not getting active participation in making these decisions and… and the Agency doing their job and opening up new locations. Because those locations are there, um, and… and uh, you know, Carole would have a job right now if the Agency were doing their job. Thank you very much.

Miranda: Okay, thank you for your input. So, Eric you will make a note of those locations and send us out an update on them? 

Morris: I sure will.

Miranda: All right. 

Hauth: Lewanda, I do have a…

Miranda: Go ahead, Randy.

Hauth: Yeah, I wanted to get an update on the Lottery Building, um, the location that was formerly Char’s. I haven’t heard anything about that. So, if… if Eric could get us a… a comprehensive summary on that that would be great. Also, I did hear that… um, I don’t know all the particulars with Carole, nor do I need to know, but I did hear from somebody in the building that a lady from Portland was going to be taking over that location in March. Is that not true?

Miranda: Taking over what location?

Hauth: The PSB.

Miranda: Oh. No.

Hauth: Okay. Okay.

D.Stevenson: This is Derrick.

Miranda: Go ahead, Derrick.

D.Stevenson: Yeah, I just… I just wanted to touch a little bit more on the… the contracts we have with the corrections facility and the no clause, um, part… part of that. I think, you know, the Board needs to get together and decide whether or not that’s a… that’s a legal contract for OCB to get into and if not they need to get it… get it null and voided. I… I don’t believe it’s a legal contract. I think that OCB doesn’t have the right to allow any State agency to opt out of following the law and I… that’s exactly what those contracts do. I think they need to be taken seriously and the Board needs to… needs to… needs to act and file a complaint to get those [inaudible] null and void.

Miranda: Okay. All right, so Eric, you’ll add the Lottery Building to your…

Morris: I did. Yes.

Miranda: Okay. And we can expect that real soon, right?

Morris: I should have it out for you tomorrow. 

Miranda: Okay. Good. Okay, so next is… Director’s comments.

Morris: Thank you Madame Chair…

Miranda: Do you have anything to say?

Morris: I… I do have one issue I wanted to bring up for the Board and the membership. Um, today I received a copy of the Attorney General’s opinion that we received from the DOJ and, um, Randy had brought it up earlier in the meeting today about the, um, the feedback we received from Attorney General Rosik regarding the rules and it talked about sub-contracting a little bit. So, as part of our effort to better understand what her concerns was, we asked them what… what do you… what do you mean, subcontracting might not be something that’s viable within the program? And so we received… I received the opinion today. I will share that with the membership; as soon as we get done with this call I’ll push it out on email. And, to boil it down, what the opinion says is that sub-contracting vending machines and vending locations does not meet the… the statute of 346.520 sub one. So, um… and Randy’s… Randy’s point’s valid: you know, what’s that actually mean that, if we can’t do sub-contracting in the program then what are the alternatives? And the alternatives are… there’s a couple of ‘em and the big one is to provide the necessary equipment, the necessary training and the necessary support to move the program to self-vending for… or self-operations for vending. So, over the… as many of you know, the short legislative session is happening starting next week. So it’s the Agency’s intent to ask the legislature for those funds… a combination of state funds and federal funds to finance that vending… that piece of the vending operations: to get the machines; to provide the support; to provide the training that people need… the training that most people want; and all the ancillary, um, options that are going to be necessary, including warehousing, acquiring merchandise and setting up business operations for vending. So, um, it’s a huge lift. I’m… I’m optimistic that the legislature will support that. And, um, next week what I want to do with all of the constituents and the Elected Committee is spend time talking with people to see what… what their concerns are, what other… other things that we’re missing. You know, is it a coin counter you’ll need for your business to… if we’re gonna do this self… self-operation and kind of help fill in those details as we move forward with the implementation plan. So I will put…

Miranda: Um, I have… I have a question for you, Eric.

Morris: Yeah.

Miranda: I don’t mean to… Um, so, are you looking… are we talking that sub-contracting is illegal across the board for vending routes? Or what… are you talking all the way around?

Morris: Yes. Yes. ‘Cause the…

Miranda: So how much…

A.Stevenson: Madame Chair?

Miranda: No, I’m not done, Art. How much money are we looking at?

Morris: Um, my rough calculations, we’re talking, you know, four… four… roughly four million.

Miranda: Okay, so if this is illegal, what happens if we don’t get the money?

Morris: Well, then, that’s the piece that… that makes it even more complicated. So, I’ve been really trying to brainstorm around how to… how to get it in place so we can really support the program as it’s done nationwide. And… and…

Stevenson: Madame Chair?
Morris: And…

Miranda: No, wait. Let… let him finish, please.

Morris: You know, the alternative, the… the Commission has the authority to do sub-contracting. The… the opinion says that the managers do not. So, that’s, you know, it kind of… it, you know, it would fall all to the Agency, which is not the intent of the program nor the wish of the Agency to have to bring sub-contracting in-house. I think it’s…

Miranda: So… so, if we don’t get the money, uh, will everyone’s income stay the same but the contracting will go in-house and then back out to the managers? Is that how it would work?

Morris: I… I would think so. I’m obviously… you know, this is obviously… news. So, trying to work out full situations is, um, you know, is complicated. But that’s… that’s how I would see it would have to happen. 

Hauth: Hey, uh, I know…

A.Stevenson: Madame… Madame Chair?

Miranda: Just a second. So, what… what kind of meetings are you talking about?

[01:34:15]

Morris: So, what… what I would like to do next week is with each of the individual Elected Committee members and their specific constituents… so, um, the people that you represent and yourself – and, Madame Chair, I figured you would… you would be involved in each of these meetings, but we’d have six separate meetings with the Elected Committee member and their constituents and really spend a little time talking, 45 minutes or so, maybe an hour, about what… what things did we miss so far as we… you know, ‘cause I… I do not run a vending operation. You guys have been involved in this for many many years and so trying to make sure we’re getting all the pieces worked out on any kind of implementation plan as we move forward. 

A.Stevenson: Madame Chair?

Miranda: And… and so, when we have those meetings just make sure we’re not breaking any open meeting laws.

Morris: Yep.

Miranda: Yeah, Art, you were first.

Stevenson: Am I off mute?

Miranda: Yeah.
A.Stevenson: Okay. I brought up this subject before. Um, I most definitely want to bring it up again. Um, first of all Eric, did you bring up the subject with Miss Rosik about the teaming partner relationship which I have discussed time and time again with you and you were aware of that. Did you bring up this discussion at all with the AG’s office?

Morris: I don’t understand your question, Art.

A.Stevenson: Okay.

Miranda: Partner.

A.Stevenson: I am talking about not calling them sub-contractors, calling them teaming partners just like at BPA and the manager is involved with the teaming partner, which would be the individuals who are sub-contracting with now. You’d just… we’d just call it a sub-contract. But if it’s a teaming partner relationship then in the agreement with the teaming partner there’s specific things that the manager does and there’s specific things that the teaming partner does, which is to buy the equipment. And therefore Miss Rosik can’t say that we’re in violation of the law because the manager has specific duties that work with his teaming partner and… and we don’t have to have this discussion.

Morris: Art… Art…

Stevenson: Not that it shouldn’t be an option for a manager to not have a teaming partner and have all of the equipment, uh, and hire the employees, etc. etc. etc. But, um, Eric, we’ve had this discussion and actually before… there’s any discussion, you know, [inaudible] we should have been involved with it because we’ve had this discussion before.

Miranda: Okay, Director Morris wanted to respond, if that’s okay.

Morris: So, Art, to answer your question, I… I got the direction you were going with that. It does not speak to teaming partners. And I would ask you to read through the opinion. And the opinion is not issued by Ms. Rosik, it’s issued by Chief Counsel at the AG’s office. So, read through it. And I… I see the direction you’re going and I can understand it. The Commission does have… the Commission… the Agency has the authority to do contracting. We… we have statute authority to do that. This is addressing the managers and their day-to-day operation of the facilities. And I’ll... I’m not a lawyer. I mean, we can sit and debate it back and forth but ultimately I want you guys to read this and understand it but also understand that the Agency wants to support the program; we want to give you the tools to do the job and really excel. And I think that that’s the true intent of the Randolph-Sheppard program.

Bird: Lewanda?

Hauth: Chair Miranda?

Miranda: Uh, Jerry.

Bird: Uh, yeah… [inaudible] see it coming but I… I’m not that feared of it. I think… I think they’re trying to scare us. This AG’s people that put out opinions in the past that are false. I mean, they could be… perhaps… perhaps this isn’t the right opinion. So we say… why don’t we say we don’t believe you; we’re not gonna do it. We believe it’s true and we’re not changing nothing. What’re they gonna do?

 Miranda: Yeah, we’ll have to read up on this one. Um, Randy, sorry but I heard Jerry talk first.

Hauth: That’s okay. No problem. Hey, you know, Eric, I will share with you that Rehabilitative Services Administration have publicly announced and taken a position that sub-contracting is allowable and authorized. Have you guys consulted with them?

Morris: I haven’t yet ‘cause like I said, I just got it today. But I’ll have the… when I went to BLAST and I heard RSA and Jesse Hartle talking about sub-contracting it was specific, very specific to the Agency doing it. So, I… I’m not sure…

Miranda: Could you repeat that, Randy?

Hauth: Yeah. It is okay for a manager to sub-contract. RSA has taken that position. So I would ask Eric to seek counsel on that. As I recall it, it wasn’t directed toward the Agency it was an allowable authorization for the licensed blind vendor. Also, I’ll share with you there’s [inaudible] out there, particularly in Arizona and others where that challenge was brought up and it put the blind person at an undue hardship and it limits their availability to do business when you start imposing different criteria on a person who’s blind who you do not put on a sighted business. And so, um, I would share that concern with you. Um, you know, looking back, one of the reasons that we asked that the rules not be adopted is for these exact kind of things. Here Eric strips away contracting out of the rules with nobody even knowing and all of a sudden the Elected Committee is supporting rules that could eviscerate, you know, potentially your right to do… to do business. So, um, I’m not too worried about it either. I think…


Bird: It should’ve been sent to people before they voted! I kind of find it a little strange after you voted – now he’s telling you.

Hauth: Jerry, hold on, you’re right. Um, the other thing…

Bird: Oh, I’m sorry.

Hauth: Lewanda, did you guys have any information or idea or were you guys able to review the way that the question was framed [inaudible] the AG?

Miranda: No.

Hauth: Do you know why that was, Eric?

Morris: No. 
[silence]

Morris: Lewanda, that’s all I have for tonight. 

A.Stevenson: Who… who asked for that, uh, opinion?

Morris: The Agency did, Art.

A.Stevenson: And… and… did you… did you actually discuss it with the Elected Committee and get their active participation?

Morris: Madame Chair?

A.Stevenson: No, you didn’t.

Morris: Madame Chair, I have no other…

Stevenson: You continuously… you continuously do this stuff: go behind our backs; not let us know what you’re doing and… and, quite frankly, that’s against the law, Eric. And that’s exactly why I filed that complaint today about what’s going on in this program. You don’t have the authority without working with us and, by golly, you know, things are gonna change. That’s… that’s for dang sure. You… you… I’m gone.

Miranda: Okay, Eric, would you please send that out to us, uh…

Morris: Yep.

Miranda: … the response that you got from the AG?

Morris: I will.

Miranda: Out today?

Morris: It will go out before I leave.

Hauth: Lewanda, you may want… you may want the question, the way it was framed, the whole chain so you can have a better understanding [inaudible]. 

Miranda: Yeah, the… the entirety of it, please.

Morris: Yeah, it’s… it’s in… it’s…

Hauth: …to everybody please.

Morris: It’s plugged into the opinion.

Miranda: Okay. All right and so, we will read that and we may have to have some special meetings or committees or something formed for this. So…

Smith: This… this is Gordon. I would like to hear a quick brief, uh, from Jerry, Randy, Art, Eric, somebody on what is actually going on. I… I’m not sure at all in my mind what’s happening right now.

Miranda: Well…

Bird: Nobody is!

Miranda: … the AG…

Bird: Just told ‘em!

Miranda: The AG is saying that all sub-contracting is illegal, is what I get. 

Smith: Okay. 

Bird: And then your… your people that support you asked for it!

Smith: Say that again?

Bird: I’m saying the Commission for the Blind asked for this opinion. So they’re the ones that’s trying to do it. It never come out from them. The Commission wouldn’t ask the… they knew it was okay for us to do it. They’re trying to stop us and they want our money to come into them, through their fingers, and that Eric will… throw us away! He’s… he’s a real… he’s the writer, creator, master of everything. Thank you.

Miranda: Okay, well, we’re going to get the… that uh, information from Eric and we’ll all look it over. Please send me any input from everyone and then we’ll move forward on this and, uh, right away. Okay? And so, I’m going to go ahead and adjourn this meeting and, uh, I know that it ended on a bad note and I’m sorry about that, but this meeting is adjourned. Oh, next meeting! I’m sorry, it’s March 24th. Thank you. Adjourned.
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