On Citizens’ Initiative Review Conunission
g P.O. Box 9156

John A. Kitzhaber, Governor POI’ﬂ&I‘ld, Oregon 97207-9156
Phone: (503) 508-0886

E-Mail: info@circomntission.org

Web Site: www.Oreson.cov/CIRC

WHO: Citizens’ Initiative Review Comumission
WHEN: Wednesday, December 11, 2013~ 1:00 P.M.

WHERE: Conference Room 445
800 NE Oregon Street
Portland, OR 97212

What is the purpose of the meeting?

The purpose of the meeting is to conduct regular commission business. Please use appropriate language,
manners, and protocols when conducting commission business. A copy of the agenda is printed with this
notice. Please visit hitp://www.oregon.gov/CIRC/meetings.shtml for current meeting information.

Is the public allowed to attend the meeting?

Yes. Members of the public are invited and encouraged to be in attendance at all commission meetings.
All public audience members are asked to sign-in on the attendance roster prior to the meeting. Comments
may be heard under public comment at the end of the meeting. Please wait to be recognized by the
Chairperson prior to commenting.

What if the board/council enters into executive session?

Prior to entering into executive session the commission chairperson will announce the nature of and the
authority for holding executive session, at which time all audience members are asked to leave the
room with the exception of news media and designated staff. Executive session would be held
according to ORS 192.660.

No final actions or final decisions will be made in executive session. The commission will return to
open session before taking any final action or making any final decisions.

Who do I contact if I have questions or need special accommodations?

The meeting location is accessible to persons with disabilities. A request for accommodations for
persons with disabilities should be made at least 48 hours before the meeting. For questions or requests
call 503-508-0886. All members are asked to please give at least 24-hour notice if they are unable to
attend the meeting so arrangements may be made.



Citizens’ Initiative Review Commission
¢
1:00 P.M., Wednesday, December 11, 2013

Conference Room 445

800 NE Oregon Street
Portland, OR 97212

Call to order

Approval of minutes from August 22, 2013 meeting

Review evaluations of 2102 CIR and approve final Commission report to public
Review and approve Commission work plan for 2013-15 biennium
Administrative and program staffing update

Other items for Commission interest



Citizens’ Initiative Review Commission
Conference Call Commission Meeting
L & 24
9:00 a.m., Thursday, August 22, 2013
Oregon State Office Building
800 NE Oregon St., Room 445
Portland, OR 97212

MINUTES

MEMBERS PRESENT:
Jerry Hudson, Chair

James Huffman, Vice-Chair
Ann Bakkensen

Mary Forst

Robin Gumpert

Marion Sharp

MEMBERS ABSENT:
Daniel Esqueda
Kay Ogden

GUESTS PRESENT:
Tony laccarino

Call to Order

Jerry Hudson, Chair, called the meeting of the Citizens’ Initiative Review Commission (CIRC) to order at
9:05 a.m., Thursday, August 22, 2013, at the Oregon State Office Building, 800 St. N.E., Room 445,
Portland, Oregon. Roll was called.

Approval of Agenda — August 22, 2013
Ann Bakkensen made a motion to approve the meeting agenda. Robin Gumpert seconded the motion.
Commissioners voted unanimously to approve the motion.

Approval of Minutes — July 18, 2013

Bakkensen made a motion to approve the minutes from the July 18 meeting, with one minor change:
delete the reference to the availability of an audio recording for the meeting. Marion Sharp seconded the
motion. Commissioners voted unanimously to approve the motion.

Policies & Procedures
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Hudson reminded the CIRC that as a newly re-organized semi-independent state agency, the CIRC is
responsible, per ORS 182.460, to adopt personnel policies and contracting and purchasing procedures and
that such policies shall be reviewed by the Department of Administrative Services (DAS) for compliance.

Gumpert presented draft CIRC personnel policies, noting that their development had been informed by
review of policies from other semi-independent boards and agencies. Gumpert moved that the personnel
policies be adopted and forwarded to DAS. Forst seconded the motion. Commissioners unanimously
approved the motion.

Gumpert then presented draft CIRC policies relating to contracting and purchasing procedures that had
been informed by review of similar policies from other semi-independent boards and agencies. Gumpert
moved that the contracting and purchasing policies be approved and forwarded to DAS. Bakkensen
seconded the motion. Commissioners unanimously approved the motion.

Budget
Hudson also reminded the CIRC that as a newly re-organized semi-independent state agency, the CIRC is

responsible, per ORS 182.462, to adopt a biennial budget. Although the budget is not subject to review
and approval by the Legislature, it shall only be adopted by the CIRC after a public hearing on such
budget.

Sharp presented a draft CIRC 2013-15 budget, noting several features, including expected revenues of
$190,000 all in the form of charitable contributions, as well as anticipated expenses of $185,540. Hudson
recommended aligning revenues and expenditures by increasing potential expenses by $4,460 ina
contingent reserve line item. Sharp moved that the draft CIRC 2013 budget be forwarded for public
review, with minor changes, including the use of classifications of revenues and expenditures required by
ORS 291.206, and a $4,460 increase in potential expenses. Bakkensen seconded the motion.
Commissioners voted unanimously to approve the motion.

Items for Commission Interest

Hudson informed commissioners that the 2012 Citizens’ Initiative Reviews have been recognized as the
2012 United States Public Project of the Year by the International Association for Public Participation
(IAP2) — the leading national and international organization for public involvement professionals.

Hudson added that the CIR is the object of considerable interest in other states possessing the initiative
system and that pilot CIRs are likely in other states in 2014.

In order to address the challenge of obtaining needed administrative services for the CIRC during its
transition from an independent to a semi-independent state agency, Hudson proposed, upon advice from
DOJ legal counsel, to file a temporary administrative rule that would empower the CIRC to contract or
hire for such interim services. Hudson presented a draft rule authorizing the CIRC Chair, with
consultation from the CIRC, to obtain such services with payment not to exceed $10,000. Bakkensen
moved that the temporary administrative rule be filed with the Secretary of State. Gumpert seconded the
motion. Commissioners voted unanimously to adopt the motion.

Sharp subsequently moved that Hudson be appointed the agency rules coordinator so that a rule could

indeed be filed. Gumpert seconded the motion. All commissioners present, with Hudson abstaining, voted
to approve the motion.
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Hudson consulted with Commissioners regarding potential interim and low-cost administrative service
options, drawing a distinction between a short-term small contract for interim administrative services that
the Chair might approve, and a potentially long-term medium contract for administrative and program
services that the CIRC itself would need to approve. All commissioners present agreed that Healthy
Democracy, a nonprofit with knowledge of relevant administrative processes and expertise in the CIR
program, would serve as a logical choice for the interim and that the CIRC would consider long-term
options at a later date. Bakkenson moved that the Chair negotiate and formalize a short-term contract
with Healthy Democracy for administrative services. Gumpert seconded the motion. Commissioners
unanimously approved the motion.

The meeting adjourned at 10:35 a.m.

Prepared by: Ann Bakkensen, Commissioner
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CITIZENS’ INITIATIVE REVIEW COMMISSION
2013-15 WORK PLAN

Draft for review December 11, 2013

Key goal:

To provide oversight of the Citizens’ Initiative Review {CIR) in a manner that ensures its
integrity, effectiveness, and sustainability

Key tasks:

Regularly assess progress toward key work pian tasks and revise as needed

Develop 2013-15 biennium budget :

Approve new contracting and personnel policies and procedures

Establish new FDIC-insured depository account :

Review and approve final Commission report on 2012 CIR

Adopt administrative rules re procedures and budget o

Consider additional administrative rules re CIR process moderators, and CI‘ltEI‘la for ballot
measure selection i AR i

Secure long-term administrative services contract

Secure program services contract’ for 2014 CIR

Review and approve abbreviated bxenmal Commlssmn report on financial and other
activities :

Review and approve policies & procedures for 2[}14 CIR

Review Commissioner terms, plan for new appomtments

Determine sufﬁcmncy of funds L

Select 2014 ballot measures: for review -

Review and approval of annual financial report for previous fiscal year

Review panelist and moderator evaluatlons of 2014 CIR to develop Commission findings

and recommendatlons re CIR
'Deveiop and approve 2015 17 blenmum budget

Meeting Date S

o

¢ o © 8 ©

December. 11,2013

January 29,2014

March 24-26, 2014 (precme date TED)
July 8-10, 2014 (prease date TBD)
November 18-20, 2014 (precise date TBD)
March 10-19, 2015 (precise date TBD)

December 11, 2013 Meeting:

[

Review and approve final Commission report on 2012 CIR (due Dec 31, 2013)

January 29, 2014 Meeting:

Adopt administrative rules re procedures and budget
Secure long-term administrative services contract
Secure program services contract for 2014 CIR



e Consider additional rules re CIR process, moderators, and criteria for ballot measure
selection

March [24-26], 2014 Meeting:
¢ Review and approve abbreviated biennial Commission report on financial and other
activities (due April 1, 2014)
e Determine sufficiency of funds to carry out duties of CIR Commission and to pay for
statements to be printed in Voters Pamphlet (required by July 4, 2014)
» Review Commissioner terms, plan for new appointments (terms are four years, with no
more than six member terms expiring every two years)

July {8-10], 2014 Meeting:
e Review and approve policies & procedures for 2014 CIR
e Select 2014 ballot measures for review SEEE s
» Review and approve annual financial report for. prev10us ﬁscal year ending June 30 (to be
made public and with copy to DAS by Sept 30}

November [18-20], 2014 Meeting: S :
e Review panelist and moderator evaluatlons of 2014 CIR to develop Commlssmn findings
and recommendations re CIR | :
e Appointment of new Commlssmners

March [10-19], 2015 Meeting: = :
¢ Develop and approve 2015-17 blenmum budget
e Approve contract for 2015 17 blennlum



710-001-06000
Notice of Proposed Rulemaking

Before permanently adopting, amending or repealing any rule, the Citizens’ Initiative Review
Commission (Commission) will give notice of the intended action:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at least 21 days before the
effective date of the rule;

(2) By mailing or e-mailing a copy of the notice to persons on the Commission mailing list
established pursuant to ORS 183.335(8) at least 28 days before the effective date of the rule;

{3) By e-mailing a copy of the notice to the legislators specified in ORS 183.335(15) atleast 49 days
before the effective date of the rule; and

(4) By mailing, e-emailing, or furnishing a copy of the notice to:
(a} the Associated Press;
(b) and Capitel Press Room.

(5) The Commission may update the mailing list described in section two of this rule annually by
requesting persons to confirm that they wish to remain on the mailing list. If a person does not
respond to the request for confirmation within 28 days of the date the Commission sends the
request, the Commission will remove the person from the mailing list. Any person removed from
the mailing list will be immediately returned to the mailing list upon request, so long as the the
person provides a mailing or e-mailing address to which notice may be sent.

Stat. Auth.: ORS 250.137(3)(b), ORS 183.341 & Sec. 11 Ch. 722 OL 2013

Stats. Implemented: ORS 183.341 & Sec. 11 Ch. 722 OL 2013

710-001-0005
Model Rules of Procedure

The Attorney General’s Model Rules of Procedure under the Administrative Procedures Act, in
effect on February 1, 2012, are hereby adopted as the rules of procedure by reference for the
Citizens’ Initiative Review Commission.

Stat. Auth.: ORS 250.137(3)(b), ORS 183 & Sec. 11 Ch. 722 OL 2013

Stats. Implemented: ORS 183 & Sec. 11 Ch. 722 OL 2013

710-005-0005



Commission Budget

The Citizens’ Initiative Review Commission hereby adopts by reference the Citizens’ Initiative
Review Commission 2013-2015 Biennium Budget of $190,000 covering the period from July 1,
2013 through June 30, 2015. The Chair of the Commission, in consultation with the Commission,
will amend budgeted accounts as necessary within the approved budget of $190,000 for the
effective operation of the Commission. The Commission will not exceed the approved 2013-2015
Biennium Budget without amending this rule and holding a public hearing thereon as required, by
ORS 182.462(1). The budget can be found on the Commission’s website.

Stat. Auth.: ORS 250.137(3)(b), ORS 182.462 (1) & Sec. 11 Ch. 722 OL 2013

Stats. Implemented: ORS 182.462 (1) & Sec. 11 Ch. 722 OL 2013



CITIZENS' INITIATIVE REVIEW COMMISSION
REPORT ON THE 2012 CITIZENS' INITIATIVE REVIEWS

Draft for review December 11, 2013
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Executive Summary

The Citizens’ Initiative Review (CIR} is an innovative way of publicly evaluating ballot measures so
that voters have easy access to clear, useful, and trustworthy information at election time. Itis a
policy currently unique to Oregon.

In August 2012, the newly formed Oregon Citizens’ Initiative Review Commission, with the
administrative support of the Oregon Health Licensing Agency {OHLA), oversaw two Citizens’
Initiative Reviews: one review of Measure 82 and one review of Measure 85. Healthy Democracy
{HD), a nonprofit organization under contract with the CIR Commission, served as the project
director for the two reviews.

Two separate panels of 24 randomly-selected and demographically-balanced Oregonians heard
arguments for and against each measure and called upon subject-area experts over the course of
each five-day review. The Citizens’ Initiative Review findings appeared as two stand-alone Citizens’
Statements published in the Oregon Voters’ Pamphlet.

In contrast to a 2010 pilot, conducted by HD, pursuant to House Bill 2895 (2009), the CIR
Commission provided oversight of the 2012 reviews. The CIR Commission handled specific issues,
including ballot measure selection, panel composition, operating policies and procedures,
moderator qualifications, and stewardship of the CIR Fund.

The CIR Commission is also responsible for ensuring that evaluations of the CIR process from CIR
panelists and moderators, as outlined in House Bill 2634 (2011), are performed. The bill, codified
in ORS 250.137 through 250.149, requires the following: that panelists and moderators separately
convene no later than February 1 of an odd-numbered year to evaluate CIR procedures; that
panelists and moderators submit written reports to the CIR Commission summarizing such
evaluations, along with any recommendations; that each year in which such evaluations are the
conducted the CIR Commission review shall review such evaluations and make any findings and
recommendations; and that all such evaluations, findings and recommendations be made available
to the public.

CIR Commission Findings and Recommendations

The CIR Commission has reviewed such panelist and moderater evaluations in developing its own
set of findings and recommendations regarding ways to improve the CIR. In developing its findings
and recommendations, the CIR Commission has additicnally chosen to consider the independent
academic evaluation of the 2012 CIR.

The CIR Commission offers the following key findings regarding the 2012 CIR:

e The 2012 CIR process exhibited the high level of deliberative quality first attained by the
2010 CIR, while the 2012 CIR Statements maintained the high level of factual accuracy first
achieved by the 2010 CIR.
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Statewide surveys of voters indicate that awareness of the CIR among likely voters is
growing, with 51 percent aware of the CIR by the end of the 2012 election - a 9 percent
increase from the peak of 42 percent in 2010.

Statewide surveys also indicate that at least two-thirds of CIR Statement readers in 2012
found the panelists’ insights helpful in making their own voting decisions, a significant
increase compared to 2010.

Panelists report a high level of satisfaction with the 2012 CIR, noting the effective
facilitation that enabled panelists to make complex ballot measures intelligible, though
panelists also provide a well-reasoned set of suggestions for enhancing deliberative quality.
Moderators report a high level of satisfaction with the 2012 CIR, noting the rigor and
integrity of the process, though moderators express some concern with their limited ability
to employ such processes with greater flexibility.

The CIR Commission offers the following key recommendations regarding the CIR:

In order to enhance process efficiencies and deliberative quality, the project director for the
2014 CIR shall consider all of the findings and recommendations from panelists,
moderators, and independent academic evaluators when designing the CIR, subsequently
reporting to the Commission on the effectiveness of any such process improvements.

The Commission shall additionally explore options to reduce the costs of the CIR while
maintaining its integrity, with the goal of enhancing the long-term sustainability of a
valuable program supported entirely by charitable contributions.
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Introduction

In Oregon, voters have the constitutional right to lawmaking directly through the initiative process.
The Oregon Citizens’ Initiative Review Commission believes that the responsible exercise of this
right is enhanced when voters have access to reliable and clear information about ballot measures.

With the Citizens' Initiative Review, Oregonians now have a powerful new tool in the official
Statewide Voters’ Pamphlet to find reliable and clear information, and sort through even the
toughest questions about ballot measures.

During each Citizens’ Initiative Review, a panel of randomly-selected and demographically-
balanced voters is brought together from across the state to fairly evaluate a ballot measure. The
panel hears directly from campaigns for and against the measure, calls upon poelicy experts, and
deliberates during the multi-day public review.

For each measure reviewed, a new panel is convened. At the conclusion of each review, panelists
draft a ‘Citizens’ Statement’ highlighting the most important findings about the measure. Each
‘Citizens’ Statement’ is published as a prominent page in the Voters’' Pamphlet as a new and easily
accessible resource for voters to use at election time.

Background

The Citizens’ Initiative Review was developed in Oregon by Healthy Democracy (HD), a
nonpartisan, nonprofit organization dedicated to advancing innovative ways for the public to
engage in the democratic process and improve political discourse. Founded in 2007, HD worked
with a wide array of supporters and legislative leaders for five years to develop the CIR concept.
During this period, HD advocated for the CIR, ran a ‘field test’ in 2008, and helped advance House
Bill 2895 in 2009 that enabled an official pilot of the CIR process in 2010.

After the passage of House Bill 2895, HD worked with the Secretary of State’s office, State Elections
Office, campaign officials, and policy experts to pilot two reviews in August 2010. The two measures
reviewed were Measure 73, which proposed increasing minimum sentences for repeated sex
crimes and for driving under the influence; and Measure 74, which proposed the establishment of
medical marijuana dispensaries.

A team led by nationally-recognized researchers, backed by a $218,000 grant from the National
Science Foundation, evaluated the reviews. The evaluation team concluded that the two CIR panels
convened in August 2010 engaged in high-quality deliberation and that nearly thirty percent of
Oregon voters considered the CIR Citizens’ Statements when deciding how to vote.
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This positive evaluation of the pilot was instrumental in the June 2011 decision of the Oregon
legislature to approve HB 2634, which made the Citizens’ Initiative Review an official part of the
Oregon elections process. The law was fully implemented during the 2012 election cycle.

A key provision of HB 2634 included the establishment of an independent commission to oversee
and conduct the Citizens' Initiative Review in Oregon. The Citizens' Initiative Review Commission is
the official authority on how the CIR works, how it is administered, and what measures are selected
for review.

Oregon is the first state in the nation to adopt this innovative policy into law. While no other states
have a review process like this one, the early success of the CIR has created interest from leaders in
other states with the initiative system who are carefully monitoring the CIR's progress. Once again,
Oregon is leading the way with a unique and innovative reform.

2012 Citizens’ Initiative Reviews
Overview

The Oregon Citizens’ Initiative Review Commission, staffed by the Oregon Health Licensing Agency
through June 2013, convened CiRs for two ballot measures in August 2012. Healthy Democracy,
under contract with the CIR Commission, served as the project director for the two reviews.

The CIR Commission selected two measures to be reviewed: Ballot Measure 85, which proposed
amending the state constitution by allocating revenue from corporate income and excise tax
“kicker” refunds to additionally fund K-12 public education; and Ballot Measure 82, which proposed
amending the state constitution to authorize privately-owned casinos and to mandate a percentage
of casino revenues to a dedicated state fund.

Two panels of 24 randomly selected and demographically balanced voters heard arguments for and
against the measures and called upon subject-area experts during the five-day public reviews. From
August 6-10 in Salem, the first panel reviewed Ballot Measure 85. From August 20-24 in Portland, a
second panel reviewed Ballot Measure 82.

Designed to be fair and in-depth, each review culminated with the production of a Citizens’

Statement detailing the key findings of the CIR panel. Both Citizens’ Statements were included in
the statewide Voters Pamphlet mailed to every voter prior to the 2012 general election.

Selection of measures for review
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Pursuant to ORS 250.139 (2), the CIR Commission considered the following criteria in selecting
measures to be reviewed: (a) the fiscal impact of a measure, (b} whether the measure amends the
Oregon Constitution, (c) the availability of funds to conduct reviews and (d) any other criteria
established by rule.

As the CIR Commission had been in existence for less than two months at the time it was required
to make its selection, the CIR Commission chose not to establish new criteria by rule, as it believed
there was noft sufficient time to consider fully the merits of establishing any new potential rule(s).

Based upon the CIR Commission’s understanding of the availability of funds soon to be deposited in
the CIR Fund, as well as in-kind support to be offered by HD, the CIR Commission determined that it
would be appropriate to select two measures for review.

These decisions left the CIR Commission with two remaining criteria to consider: the fiscal impact
of the measure and whether the measure proposed to amend the Oregon Constitution. As a result, it
selected Measure 82 (which would authorize privately owned casinos) and Measure 85 {which
would redirect corporate kicker refunds to fund K-12 public education), both of which were
constitutional measures and both of which promised to have considerable potential fiscal impact.

In order to allow sufficient time to perform the organizational work required for conducting
effective reviews, the CIR Commission selected which citizen initiatives to review prior to the
Secretary of State’s deadline for certifying which initiatives had qualified for the ballot. The CIR
Commission made its selection on July 10, whereas the certification deadline was not until early
August. The early July selection was driven largely by the fact that the eventual product of each CIR
- a Citizen Statement in the Voters’ Pamphlet - was to be due to the Secretary of State by August 28.
In order to meet such a deadline, potential measures had to be selected, with sufficient time to
invite and secure the participation of possible presenters, as well as to select panelists and to
conduct the reviews.

By early July, the CIR Commission had at its disposal the final number of signatures submitted to
the Secretary of State by each initiative chief petitioner, as well as the respective signature
verification rates to date. Such information provided a reliable, though not perfect, indicator of
which initiatives would indeed qualify for the ballot. On July 10, it appeared that the initiative
petitions relating to the private casinos and the corporate Kicker would indeed qualify for the
ballot, as they eventually did.

Selection of the CIR panels

For each review, HD, under contract with the CIR Commission to serve as project director,
assembled a panel of 24 Oregon voters. The panelists were selected at random to form a
demographicaily balanced panel, fairly reflecting a cross-section of the entire state electorate. (See
Appendix A: CIR Panel Demographic Composition.) Each panelist received a modest stipend for his or
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her participation, while their accommodations, meals, and travel expenses were covered, so as to
minimize barriers to participation.

A two-step selection process was used to form the panels. First, a large random sample of 10,000
voters was selected from the statewide voter registration list. These voters were then sent a letter
through the postal mail inviting them to apply to participate.

Next, from those who agreed to serve, a large pool of several hundred potential panelists was put
together. Over 800 Oregonians volunteered to serve in 2012. Each person in the pool was assigned
a number (to protect privacy) and then in a meeting that was open to the public, with a member of
the CIR Commission in attendance to oversee the process, two panels of 24 voters were assembled
to match the demographics of the state electorate. The demographic criteria included: age, gender,
ethnicity, education, partisan affiliation, voting history, and location of their residence.

Participation of the presenters

After the CIR Commission selected Measure 82 and Measure 85 for review, it requested the project
director, HD, to secure the participation of an advocate team for and against each measure, as well
as subject-area experts, or “background presenters,” for each CIR.

The project director, on hehalf of the CIR Commission, invited the campaigns in favor and against
both measures to participate. For the CIR of Measure 82, it invited Stacey Dycus, Campaign Manager
for Yes on 82 & 83, and Justin Martin of the Confederated Tribes of Grand Ronde and the It's Still a
Bad Idea Committee, both of whom agreed to assemble their respective pro and con advocate teams
for the review.

For the review of Measure 85, the project director invited Liz McCann, Political Director of Qur
Oregon, to assemble an advocate team in favor of the measure, as Patrick Green, the Executive
Director of Our Oregon, was among the chief petitioners of the measure. As there was no active
campaign against Measure 85, HD invited members of the Explanatory Statement Committee for the
measure to participate. Steve Buckstein, a member of the Explanatory Statement Committee and
Senior Policy Analyst at the Cascade Policy Institute, agreed to participate and was eventually
joined by Senator Frank Morse. All agreed to assemble their respective pro and con advocate teams
for the reviews.

Shortly prior to the launch of the review of Measure 85 scheduled for August 6, 2012, Our Oregon
notified the project director of its decision to withdraw its participation. Whiie the CIR Commission
was disappointed by the decision, the project director had little difficulty identifying other informed
advocates ready to speak effectively on behalf of the measure for the CIR. Jody Wiser, of Tax
Fairness Oregon, a member of the coalition of groups supporting Measure 85, agreed to assemble
an advocate team in favor of the measure. (See Appendix B: CIR Presenters.) Her team’s effectiveness,
as judged by the CIR panel, demonstrates the resilience and strength of the process, even in
situations where a chief petitioner chooses not to participate. Given this recent experience, the CIR
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Commission nevertheless believes that it may be beneficial to establish by rule a process for
handling such situations where campaigns choose not to participate.

The project director, working with both initiative advocate teams and conducting independent
background research, also identified a pool of policy experts or “background presenters” for each
CIR. Pursuant to operating policies and procedures adopted by the CIR Commission, the project
director prepared a list of no more than fifteen individual subject-area experts who were able to
provide each panel with background information, answers to questions, and/or additional
expertise or perspectives on the measure and associated issues.

So as to minimize any potential for staff bias, advocates for each side were offered the opportunity
to propose up to five credible individual experts for inclusion on this list. Potential expert
presenters were asked to fill out a questionnaire about their expertise and were asked to disclose
information about any relationship that they might have with advocates. Inclusion of individuals
proposed by advocates was at the discretion of the project director, but advocate groups were
offered the opportunity to provide written comments, up to 500 words, about the final list given to
the panel. The citizen panel itself used the information accompanying this list to determine which
policy experts to call upon to provide additional information during the review. (See Appendix B:
CIR Presenters.)

The review process

During the two separate five-day public hearings, panelists heard from advocates for and against
Measure 82 and Measure 85, and called upon additional policy experts for information about each
measure.

The project director, working with both initiative advocate teams and conducting independent:
background research, identified a pool of up to fifteen additional policy experts or “background
presenters.” The panelists had the opportunity to select policy experts from among this pool,
hearing testimony from them either in person or in some cases via video or phone conference.

Over the course of each review, panelists had the opportunity to ask questions directly of the
advocates and background presenters, prioritize what they wanted to learn, and deliberate
together. On a daily basis the panel identified the key facts and key arguments about the measure,
and as a group sorted through the information they gathered to highlight the most important points
to share with voters statewide.

At the conclusion of the CIR process, the panelists drafted a Citizens’ Statement, detailing the most
important findings about the measure, as well as reporting how many panelists supported or
opposed the measure. The Citizens’ Statement was then published as a prominent new page in the
Voters’ Pamphlet, and distributed to every voting household across the state.

f ! Citizens’ Initiative Review Commission Report on 2012 CIRs (draft)



With the Citizens' Statement, voters receive clear, useful, and trustworthy information about ballot
measures. The Citizens’ Statement does not tell people how to vote. Rather, it provides voters with
well-reasoned information they may consider in their personal deliberations when it comes time to
vote.

Integrity of the review process

The CIR Commission has ensured that great care has gone into designing the Citizens’ Initiative
Review. Below are a few of the mostimportant aspects of the review that make the process

trustworthy:

e The 24 voters evaluating the measure are randomly chosen, rather than self-selected or
selected by anyone who has a stake in the outcome of the review. Therefore, the panelists
are not selected to “push an agenda.”

¢ The panel is demographically balanced to fairly reflect the state electorate.

» Advocates for and against the measure are given equal time and opportunity to make their
case.

» The citizen panel, not the measure advocates nor the CIR staff, determines which policy
experts to call upon to provide additional information during the review.

+ The review is facilitated by professional mediators who are trained to be neutral and have
no personal stake in the outcome.

¢ During every stage of the review, the process has been designed to eliminate the
introduction of bias by moderators or contract staff.

+ FEach day, and at the conclusion of the review, panelists evaluate the CIR process in terms of
fairness and bias. The results of these evaluations are publicly reviewed each day by the
panelists as part of the process and included in the public report. The results of these
evaluations from CIRs in 2008, 2010 and 2012 showed very high marks for fairness and
lack of bias from all of the panelists and both of the initiative advocates.

¢ Finally, the Citizens’ Statements are written and edited by the panelists themselves as an
information resource for voters,

Effectiveness

The effectiveness of the Oregon CIRs appears to be demonstrated by multiple evaluations of the CIR
process, as conducted by independent academic researchers, by citizen panelists, and by
moderators.

HB 2895 (2009) required an independent evaluation by researchers of the 2010 CIR pilot to help
determine the CIR’'s potential utility for voters. The ultimately favorable evaluation provided
support for the passage of HB 2634 (2011), which made the CIR a regular feature of Oregon’s
election system. While such independent evaluations are no longer required, a group of
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researchers, including some from the same team that had evaluated the 2010 CIRs, performed an
evaluation of the 2012 CIRs and found continued and growing effectiveness in key areas.

HB 2634, as codified in ORS 250.137 through 250.149, requires that separate evaluations be
performed by citizen panelists and by moderators; that such evaluations be reported to the CIR
Commission; that the CIR Commission review such evaluations and make any findings and
recommendations; and finally that all such evaluations, as well as any findings and
recommendations, be made available to the public.

Independent Evaluation of the 2010 CIR pilot

The purpose of the 2010 pilot of the Citizens’ Initiative Review was to provide Oregonians with an
opportunity to use the information from the Citizens’ Statements, and determine through a rigorous
evaluation whether voters valued the CIR as a new public service, To do this properly, legislation
was required to place the results of the CIR, the ‘Citizens’ Statement,’” into a prominent new page in
the statewide voters pamphlet. This was the only way a rigorous evaluation of the CIR process
could be conducted.

Recognizing the importance of this research opportunity, the National Science Foundation awarded
$218,000 to a team of distinguished academic researchers from Oregon, Washington and Wisconsin
to conduct the evaluation. The research team'’s evaluation included direct observation of the 2010
CIR panels; interviews with the panelists themselves; examination of full transcripts of the CIR
panels; assessment of the Citizens’ Statements; and analysis of large statewide surveys.

Their purpose was to determine: (1) the quality of deliberation that took place during the review
process itself, {2) the factual accuracy of the resultant Citizens’ Statements published in the
statewide Voters’ Pamphlet, and (3) the utility of the Citizens’ Statements for voters. By all of these
measures, the 2010 pilot of the Citizens' Initiative Review received high marks.

The researchers found the following:

1. “The two CIR panels convened in August 2010 engaged in high-quality deliberation. The
panels conducted a rigorous analysis of the issues and maintained a fair and respectful
discussion of the issues throughout the proceedings.”

2. "The Citizens" Statements included in the Voters Pamphlet were thoroughly vetted by the
panelists and were free of any gross factual errors or logical mistakes.”

3. “The CIR Citizens’ Statements were widely used and helpful to a large percentage of
voters.”!

i Gasti, ]. & Knobloch, K. (2011) Evaluation Report to the Oregon State Legislature on the 2010 Oregon Citizens’
Initiative Review. Seattle: University of Washington.
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Independent Evaluation of the 2012 CIRs

As stated above, although such independent evaluations are no longer required by statute,
independent researchers, including several from the same team that performed the evaluation of
the 2010 pilot, also evaluated the CIRs conducted in August 2012. The new research followed the
same general protocol used in 2010: (1) assessment of deliberative quality, (2) evaluation of factual
accuracy of Citizens’ Statements, and (3) synopsis of utility of the Citizens’ Statements for voters.

The summary evaluation appears to highlight not only the continued effectiveness of the CIRs, but
also significant improvements since 2010 in key areas. Below are some of the key findings of the
researchers from their report:

1. “The 2012 Citizens' Initiative Review (CIR) appeared to be a highly deliberative process,
both from our perspective as observers and from the point of view of the participants
themselves. Overal], its quality was comparable to the 2010 CIR panels.”

2. “The 2012 CIR Citizens’ Statements maintained the high level of factual accuracy first
achieved in 2010."

3. “Statewide surveys of voters found that 51% of those likely to vote were aware of the CIR by
the end of the 2012 election. This amounts to a 9% increase from the peak of 42%
awareness among likely voters in 2010. At least two-thirds of CIR Statement readers in
2012 found the panelists’ insights helpful in making their own voting decisions, which is
also a significant increase compared to 2010.”2

In addition to these finding, the independent evaluators offered the following recommendations for
continuing to improve the overall quality of the CIRs. These recommendations are ranked in what
they considered the order of importance:

1. “The CIR Statement page in the Voters’ Pamphlet should have a more visually engaging
layout, and the CIR needs a more robust public information campaign.”

2. “The CIR orientation should provide more precise training to panelists on how to
evaluate evidence, the key terms for each aspect of the process, and the importance of
values in relation to evidence and arguments.”

3. “CIR organizers should continue to explore ways to effectively prepare proponents,
opponents, and neutral witnesses for their appearance before citizen panelists.”

2 Knobloch, K.R, Gastil, |, Richards, R., & Feller, T. (2013). Evaluation Report on the 2012 Citizens’ Initiative
Reviews for the Oregon CIR Commission. State College, PA: Pennsylvania State University.
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4. “The CIR should continue to look for ways to bring online technology into the panel
deliberation.”

The CIR Commission is providing a copy of the full report for the public to review. The evaluation
report can be found in Appendix C.

Citizen Panelist Evaluations of the 2012 CIRs

Independent evaluations continue to provide valuable information regarding the effectiveness of
the CIRs, but they are no longer required by statute. Instead, state law now requires the CIR
Commission to ensure that panelists and moderators formally evaluate the CIR process.

According to ORS 250.143 (2), “not later than February 1 of an odd-numbered year, two electors
from each citizen panel shall: {a} Convene to evaluate procedures related to the citizen panels and
submit a written report to the commission summarizing the evaluation, along with any
recommendations.”

On January 30, 2013, four citizen panelists from the two CIRs conducted in 2012, convened to
evaluate CIR procedures. The panelists included Daniel Esqueda and Kay Ogden from the CIR for
Measure 82; and Dawn Sieracki and Charlotte West from the CIR for Measure 85. The evaluation
was facilitated by Healthy Democracy as part of its contract with the CIR Commission. {See Appendix
D for panelist evaluation report.)

A summary of the evaluation by panelists, including recommendations, can be found below:
“Summary of strengths and weaknesses of CIR procedures:
e Strength: clarifies complex ballot measures for the voting public.

e Strength: representative makeup of the panel increases the likelihood that final Citizen
Statement will be intelligible to entire electorate.

o Strength: effective facilitation helps diverse panelists work towards a common goal and
creates among them a strong sense of purpose.

* Weakness: panel diversity is possibly hindered by fact that not everyone can take five days
off from work.

e Weakness: officially reviewing Measure 82, while taking into consideration Measure 83, was
very difficult; it was sometimes hard to distinguish between the two.

Key recommendations to improve CIR procedures:

o Establish more opportunities to address explicitly how values might influence the
evaluation of evidence and the development of arguments.
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e Require all background presenters to set aside time, withing reason, to participate in
process, as the limited availability of some background presenters was at time frustrating.

e Have final advocate presentations focused on respending to panelists’ preliminary findings
and questions, rather than making final "appeals,” i.e., eliminating last 15 minutes currently
designated for advocate presentations.

o Devise a way for the panelists to offer input along the way regarding possible adjustments
to the agenda.

e Create a “summary wall” that is more fluid and that better reflects the evolving thinking of
the panelists.

e Consider creating two groups of twelve for statement writing, even if it means some
panelists who are “pro” are helping write “con” statements (and vice-versa); doing so puts
focus on providing quality arguments.

e Issue press releases on Day # 5 that highlight the quality of the information and process and
that downplay how many panelists were either “pro” or “con.”

e Designate more time for some sections and less time for others, e.g. Day # 3 best reasons
pro and con exercise.

¢ Allot more time to accommodate panelists who might not digest information as quickly so
that they are equally able to participate.”

Moderator Evaluation of the 2012 CIRs

Moderators must also evaluate the CIR process. According to ORS 250.143 (1), “not later than
February 1 of an odd-numbered year, each person who served as a moderator for a citizen panel
that evaluated a measure voted on at the most recent general election shall: (a) Convene to evaluate
procedures related to the citizen panels and submit a written report to the Citizens’ Initiative
Review Commission summarizing the evaluation, along with any recommendations.”

On October 18, 2012, four moderators from the two Citizens' Initiative Reviews (CIRs) conducted in
2012, convened to evaluate CIR procedures. The moderators included Robin Gumpert and Michael
Schnee from the CIR for Measure 82; and Mary Forst and Molly Keating from the CIR for Measure
85. This evaluation was also facilitated by Healthy Democracy as part of its contract with the CIR
Commission. (See Appendix E for moderator evaluation report.)

A summary of the evaluation by moderators, including recommendations, can be found below:
“Summary of strengths and weaknesses of CIR procedures:
e Strength: CIR moderators collectively have thousands of hours of experience providing

facilitation for policy and citizen groups; the CIR compares favorably when it comes to
integrity of the process, high-quality of deliberation, and value for participants.
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Strength: the CIR process encourages rational and civil discourse among panelist with
different backgrounds, a rarity in today’s partisan climate.

Strength: staff plays an effective role in ensuring the integrity of the CIR process.

Strength: the design of the five-day process has evolved over several years with a great deal
of input from panelists, moderators, and others; the documentation for how to run the
process has become very detailed in an effort to be able to replicate the CIR process for
others.

Weakness: despite considerable experience moderating the CIR, moderators are beginning
to have trouble trusting their professional instinct and judgment because they are so
concerned with following the detailed written process.

Key recommendations te improve CIR procedures:

Provide greater clarity to moderators regarding which processes are required and which
processes can be more artfully and flexibly employed to achieve the objectives for each
section.

Ensure that panelists can look back and say that there was no moderator bias in the process
and that their voices were heard. Perhaps offer a question on the daily evaluation that asks:
“On a scale of one to five, how satisfied are you that your voice was heard and understood
today? What, if anything, is getting in the way of your voice being heard or understood?
(Please be specific.)” Moderators might bring relevant responses to these questions it to the
group’s attention on a daily basis.

Provide materials and room charts that clearly describe the guidelines for the development
of key findings and additional policy considerations, as well as the voting processes
necessary for developing them.

Confirm that technology for voting is functioning properly and have back-up plan ready in
case of technological malfunction.

As providing staff support for the CIR process can at times be challenging and intense,
protect panelists as much as possible from staff activities that might be distracting.

Strive to make necessary mid-course changes and do so in a timely manner; while panelists
were consistently reminded to always be on time, moderators and staff did not always live
up to that standard

Anticipate bottlenecks for items such as advacate feedback on draft statements; be clear
about what steps are required and what could be omitted.”

CIR Commission Findings and Recommendations
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As previously stated, pursuant to ORS 250.143(3) the CIR Commission is required to review
evaluations by panelists and moderators and to make publicly available any findings and
recommendations of its own regarding ways to improve the CIR. In developing its findings and
recommendations, the CIR Commission has additionally chosen to consider the independent
academic evaluation of the 2012 CIR.

The CIR Commission offers the following key findings regarding the 2012 CIR:

¢ The 2012 CIR process exhibited the high level of deliberative quality first attained by the
2010 CIR, while the 2012 CIR Statements maintained the high level of factual accuracy first
achieved by the 2010 CIR.

e Statewide surveys of voters indicate that awareness of the CIR among likely voters is
growing, with 51 percent aware of the CIR by the end of the 2012 election — a 9 percent
increase from the peak of 42 percentin 2010.

o Statewide surveys also indicate that at least two-thirds of CIR Statement readers in 2012
found the panelists’ insights helpful in making their own voting decisions, a significant
increase compared to 2010.

e Panelists report a high level of satisfaction with the 2012 CIR, noting the effective
facilitation that enabled panelists to make complex ballot measures intelligible, though
panelists also provide a well-reasoned set of suggestions for enhancing deliberative quality.

e Moderators report a high level of satisfaction with the 2012 CIR, noting the rigor and
integrity of the process, though moderators express some concern with their limited ability
to employ such processes with greater flexibility.

The CIR Commission offers the following key recommendations regarding the CIR:

e In order to enhance process efficiencies and deliberative quality, the project director for the
2014 CIR shall consider all of the findings and recommendations from panelists,
moderators, and independent academic evaluators when designing the CIR, subsequently
reporting to the Commission on the effectiveness of any such process improvements.

¢ The Commission shall additionally explore options to reduce the costs of the CIR while
maintaining its integrity, with the goal of enhancing the long-term sustainability of a
valuable program supported entirely by charitable contributions.
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APPENDIX A: Citizens’ Initiative Review Panel Demographic Composition

Measure 85, August 6-10, 2012

Demographic

Gender
Female
Male

Voting History
Voted in 2 or more of last 4
elections

Voted in less than 2 of the last
4 elections

Ethnicity
Caucasian/White
Non-Caucasian/Non-White

Party Registration
Demaocrat
Republican
Non-Partisan, Independent &
Other

Age
18-34
35-59
60 & over

Education
High School or Less
Some College
Bachelor's Degree

Congressional District
First
Second
Third
Fourth
Fifth

Total Number of Panelists

Population
Percentage

53%
47%

60%

40%

89%
11%

42%
32%

26%

22%
45%
33%

34%
33%
33%

20%
20%
20%
20%
20%

100%

Desired Number
of Panelists

12-13
11-12

14-15

9-10

20-21

10-11
8

5-6

5-6
10-11
7-8

8-9
7-8
7-8

4-5
4-5
4-5
4-5
4-5

24

Actual Number
of Panelists

13
11

12

12

<0

(42 SR E2 I ¥ BN ]

24

Target percentages came from an analysis of a random sample of 20,000 registered voters and in
consultation with the survey research firm, DHM Research.
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Measure 82, August 20-24, 2012

Demographic

Gender
Female
Male

Voting History
Voted in 2 or more of last 4
elections

Voted in less than 2 of the last

4 elections

Ethnicity
Caucasian/White
Non-Caucasian/Non-White

Party Registration
Democrat
Republican
Non-Partisan, Independent &
Other

Age
18-34
35-59
60 & over

Education
High School or Less
Some College
Bachelor's Degree

Congressional District
First
Second
Third
Fourth
Fifth

Total Number of Panelists

Population
Percentage

53%
47%

60%

40%

89%
11%

42%
32%

26%

22%
45%
33%

34%
33%
33%

20%
20%
20%
20%
20%

100%

Desired Number
of Panelists

12-13
11-12

14-15

9-10

20-21
3-4

5-6
10-11
7-8

8-9
7-8
7-8

4-5
4-5
4-5
4-5
4-5

24

Actual Number
of Panelists

12
12

12

12

oD

U Ul U1 Ln

Target percentages came from an analysis of a random sample of 20,000 registered voters and in
consultation with the survey research firm, DHM Research.
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APPENDIX B: Citizens’ Initiative Review Presenters

CIR of Measure 85, August 6-10, 2012

Advocate Team in Favor of the Measure:

John Calhoun, Co-Chair, Equity Alliance of Oregon

John Mullin, Co-Chair of Tax and Revenue Committee, Human Services Coalition of Oregon
Jody Wiser, Executive Director, Tax Fairness Oregon

Peggy Woolsey, Policy Advocate & Lobbyist, Tax Fairness Oregon

Advocate Team in Opposition to the Measure:

Steve Buckstein, Senior Policy Analyst, Cascade Policy Institute
Frank Morse, Senator, Oregon State Legislature

Background Presenters:

Chris Allanach, Senior Economist, Legislative Revenue Office

Morgan Allen, Legislative Specialist, Oregon School Boards Association

Elizabeth Harchenko, Former Director, Oregon Department of Revenue

Marion Haynes, Government Affairs, Portland General Electric

Mark McMullen, State Economist, Oregon Office of Economic Analysis

Brian Reeder, Assistant Superintendent for Analysis and Reporting, Oregon Department of
Education

Paul Warner, Legislative Revenue Officer, Legislative Revenue Office

J.L. Wilson, Vice President of Government Affairs, Associated Oregon Industries

Laurie Wimmer, Government Relations Consultant, Oregon Education Association

CIR of Measure 82, August 20-24, 2012

Advocate Team in Favor of the Measure:

e & e »

Terrance Doyle, Vice President for Property Development and Procurement, Great
Canadian/Great American Gaming

Stacey Dycus, Campaign Manager, Yes on 82 & 83

Russ Garnett, Business Manager and Financial Secretary, Roofers Union Local 49

Alan Keser, Assistant Business Manager, International Brotherhood of Electrical Workers
Local 48

Kenneth Morgan, Business Manager, Laborers’ International Union of North America Local
296

jeff Parr, Co-Chief Executive Officer and Managing Director, Clairvest

Bill Reid, Principal, Johnson Reid, LLC

Rick Stevens, Chief Executive Officer, Navegante Group

Bruce Studer, Chief Petitioner, Measures 82 & 83
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Advocate Team in Opposition to the Measure:

Sho Dozono, Trustee, Spirit Mountain Community Fund

Justin Martin, Member, Confederated Tribes of Grand Ronde Tribe and Oregon Tribal
Gaming Alliance

Kathleen Tom, Member, Confederated Tribes of Grand Ronde Tribal Council

Steve Ungar, Former Chair, Oregon State Lottery Commission

Bob Whelan, Senior Economist, ECONorthwest

Background Presenters:

*® 0 & @ & & v 8 @

Craig Durbin, Assistant Director for Security, Oregon Lottery

William R. Eadington, Professor of Economics, University of Nevada Reno

Jonathan Griffin, Policy Associate, National Conference of State Legislatures

joshua Lehner, Economist, Oregon Office of Economic Analysis

Mazen Malik, Senior Economist, Oregon Legislative Revenue Office

Thomas L. Moore, Chief Executive Officer, Herbert & Louis, LLC

Larry Niswender, Director, Oregon Lottery

Carla C. Piluso, Former Police Chief, City of Gresham

Stephanie Striffler, Native American Affairs Coordinator and Senior Assistant Attorney
General, Oregon Department of Justice
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APPENDIX C: Independent Evaluation Report on the 2012 Citizens’ Initiative Reviews

Any opinions, findings, or conclusions expressed in this report are those of the authors and do not
necessarily reflect the views of the CIR Commission.

Evaluation Report on the 2012 Citizens' Initiative Reviews
for the Oregon CIR Commission

Katherine R. Knobloch
Department of Communication Studies
Colorado State University

John Gastil and Robert Richards
Department of Communication Arts and Sciences
The Pennsylvania State University

Traci Feller
Department of Communication
University of Washington

This report is available online at:
http://www.lal.psu.edu/cas/jgastil/CIR/ReportToCIRCommission2012.pdf
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Executive Summary

To implement the 2012 Citizens’ Initiative Review panels, Healthy Democracy Oregon worked on behalf
of the Citizens’ Initiative Review Commission to convene twe demographically stratified random
samples of registered Oregon voters, and each panel of citizens studied a specific ballot measure for five
days. From August 6-10 in Salem, the first panel reviewed Measure 85, which proposed allocating
corporate tax “kicker” refunds for K-12 public education. The second panel met from August 20-24 in
Portland to review Measure 82, which proposed authorizing privately owned casinos in Oregon. Each
panel concluded with the production of a one-page Citizens’ Statement {shown in Appendices A and B)
included as part of an official Voters’ Pamphlet that the Oregon Secretary of State mailed to every
household with voters registered for the 2012 general election.

The authors of this report—researchers from the University of Washington, Colorado State University,
and the Pennsylvania State University—worked together to study the CIR process. We reached four
main conclusions:

1. The 2012 Citizens’ Initiative Review {CIR) appeared to be a highly deliberative process, both
from our perspective as observers and from the point of view of the participants themselves.
Overall, its quality was comparable to the 2010 CIR panels.

2. The 2012 CIR Citizens’ Statements maintained the high level of factual accuracy first achieved in
2010. As found in the 2010 report, the 2012 panelists drafted Statements that contained no
obvious factual errors or misleading sentences.

3. Statewide surveys of Oregon voters found that 51% of those likely to vote were aware of the
CIR by the end of the 2012 election. This amounts to a 9% increase from the peak of 42%
awareness among likely voters in 2010. At least two-thirds of CIR Statement readers in 2012
found the panelists’ insights helpful in making their own voting decisions, which is also a
significant increase compared to 2010.

4, An online experimental survey was conducted for one of the measures reviewed by the CIR
process {(Measure 85}, with the resulis showing substantial knowledge gains for those exposed
to the CIR Statement.



Introduction

The purpose of this report is 10 provide a neutral assessment of the 2012 Citizens’ Initiative Review (CIR)
for the Oregon CIR Commission, which provides oversight for this process. First established in 2009, the
Oregon CIR is a unique democratic reform—still with nothing comparable anywhere in the world.? The
CIR stands among other processes that aim to improve the quality of public participation and political
deliberation in modern democracy.® As Yale democratic theorist Robert Dahl wrote in 1998,

One of the imperative needs of democratic countries Is to improve citizens’ capacities to engage
intelligently in political life . . . In the years to come . . . older institutions will need to he
enhanced by new means for civic education, political participation, information, and
deliberation that draw creatively on the array of techniques and technologies available in the
twenty-first century.®

tn this spirit, the CIR was enabled initially by House Bill 2895, which passed with the understanding that
“Iinfarmed public discussion and exercise of the initiative power will be enhanced by review of statewide
measures by an independent panel of Oregon voters who will then report to the electorate in the
Voters' Pamphiet.”® After reviewing the results of the 2010 CIR, the legislature created the CIR
Commission through HB 2634, a hill that passed the House on May 23, 2011 and cleared the Senate days
later, on June 1. State Representative Nancy Nathanson carried the hill on the House Floor and told the
Oregonian that the CIR was designed to provide voters information that “comes from an impartial,
unbiased review by citizens just like them.”’” Governor John Kitzhaber signed the bill and established the

CIR Commission on June 16, 2011,

To implement the 2012 CIR panels, the Commission turned to Healthy Democracy Oregon (HDO), which
had been designing and piloting this process for five years. HDO convened two demographically
stratified random samples of registered Oregon voters, and each panel of citizens studied a specific
kallot measure for five days. From August 6-10 in the state capitol, the first panel reviewed Measure 85,
which proposed allocating corporate tax “kicker” refunds for K-12 public education. The second panel
met from August 20-24 in Portland to review Measure 82, which proposed authorizing privately owned
casinos in Oregon. Each panel concluded with the production of a one-page Citizens’ Statement. As
stipulated in the legislation that created the CIR, each panel produced a one-page Citizens’ Statement

® For an overview of related methods, see Tina Nabatchi, John Gastil, Michael Weiksner, and Matt Leighninger,
eds., Democracy in Motion: Evaluating the Practice and Impact of Deliberative Civic Engagement {New York: Oxford
University Press, 2012). Also see the earlier edited volume, John Gastil and Peter Levine, eds., The Deliberative
Demaocracy Handbook: Strategies for Effective Civic Engagement in the Twenty-First Century {San Francisco, CA:
Jossey-Bass, 2005),

* A very accessible account of this approach is provided in Amy Gutmann and Dennis F. Thompson, Why
Deliberative Demaocracy? (Princeton: Princeton University Press, 2004). Also see Matt Leighninger, The Next Form
of Democracy (Nashville, TN: Vanderbilt University Press, 2006).

* Robert Dahl, On Democracy (New Haven, Yale University Press, 1998), pp. 187-88.

® Quote from HB 2895. For more on the background and history of the process, see http://healthydemocracy.org.
7 Kimberly Melton, “Oregon House Passes Bill Creating Independent Citizen Commission to Weigh in on Ballot
Measures,” The Oregonian {May 23, 2011). Available online at ;
http://www.oregonlive.com/politics/index.ssf/2011/05/oregon_house_passes_bill_to_cr.html
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that detailed the key findings, policy observations, and pro and con arguments identified by the
panelists. The Secretary of State then included these Statements in the Voters Pamphlet that were
mailed to every household with voters registered for the 2012 general election. {The full Statements are
shown in Appendices A and B.)

During and after the 2012 CIR, the authors of this report—researchers from the University of
Washington and the Pennsylvania State University—worked together to study the CIR process. With
university grant funding and in partnership with the Kettering Foundation, we followed the same
general protocol used for the 2010 CIR evaluation report.’ We first assess the deliberative quality of the
CIR process, and we then evaluate the factual accuracy of the Citizens’ Statements produced through
the CIR. The third section summarizes the statewide phone survey data we collected on the CIR to assess
public awareness of the CIR and its overall utility for the electorate, and the final section shows the
impact of reading the CIR Statement on voter knowledge. We then conclude with a brief recap of our
findings and a set of four recommendations for refining the CIR in the future.

8 John Gastil and Katherine R. Knobloch, Evaluation Report to the Oregon State Legislature on the 2010 Oregon
Citizens’ Initiative Review (Seattle: University of Washington, 2010). Available online:
http://www.lal.psu.edu/cas/jgastil/CIR/OregonLegislativeReportCiR.pdf. Portions of that report will appear in
Katherine R. Knobloch, John Gastil, Justin Reedy, and Katherine Cramer Walsh, “Did They Deliberate? Applying an
Evaluative Model of Democratic Deliberation to the Oregon Citizens’ Initiative Review,” Journal of Applied
Communication Research (in press). The early edition of this article is available online at
http://www.tandfonline.com/doi/abs/10.1080/00909882.2012.760746.

g | Citizens' Initiative Review Commission Reporton 2012 CIRs (draft)



Section 1: Evaluation of the Deliberative Quality of the 2012 CIR Panels

Each CIR panel followed the same general five-day process design, which can be summarized briefly:

* Monday: Orientation to CIR and ballot measure

e Tuesday: Proponent and opponent presentations and rebuttals

o Wednesday: Withesses called by panel and ongoing small group discussions

s Thursday: Final proponent and opponent presentations and drafting of Key Findings/Policy
Considerations

» Friday: Drafting of Pro and Con Arguments, review of full Statement, and press conference

This design was close to the 2010 design in its broadest contours, but the details reflected numerous
refinements, some of which were responsive to recommendations originally provided in the 2010 CIR
evaluation.

This first section of our report assesses the deliberative quality of the 2012 CIR. For each of the two CIR
panels, three of the authors of this report observed directly the panelists’ deliberations. Each day we
distributed brief questionnaires to panelists, and this section provides a simple summary of our own
assessment and the panelists’ self-evaluations. Below, we assess the processes’ performance along
three primary criteria for deliberation: analytic rigor, democratic discussion, and well-reasoned decision
making.?

CIRZ Report Card

We begin with a summary report card for the CIR, shown in Table 1.1. This presents our overall
evaluation of the process in terms of the quality of its analytic rigor, democratic discussion, and
production of a well-reasoned statement. This is the same format that we used to illustrate our
summary evaluation of the 2010 CIR. Our scores show an improvement in many areas over the 2010
process, particularly in terms of the better inclusion of values into the panelist discussions and in the
ability for advocates and panelists to provide feedhack on draft versions of the Citizens’ Statements. In
the following section, we provide more detailed results, using the panelist evaluations to discuss the
CIR’s performance on each of the three main criteria.

Overall satisfaction

At the conclusion of the five-day review, panelists assessed their overall satisfaction with the CIR
process. Panelists from both weeks indicated that they were highly satisfied with the process. When
asked to “rate [their] overalf satisfaction with the CIR process,” all Measure 85 panelists rated it as
“high” or “very high.”

® For more on this approach to evaluation, see John Gastil, Katherine Knoblach, and Meghan Kelly, “Evaluating
deliberative public events and projects,” in Tina Nabatchi, John Gastil, Michael Weiksner, and Matt Leighninger,
eds., Democracy in Mation: Evaluating the Practice and Impact of Deliberative Civic Engagement {New York: Oxford
University Press, 2012}, pp. 205-230.
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Table 1.1, Summary assessment of the quality of deliberation in the August, 2012 Oregon
Citizens' Initiative Review panels

Measure 85 Measure 82
Criteria for Evaluating Deliberation {Corporate Kicker) | {Non-tribal Casinos)
Promote analytic rigor
Learning basic issue information B+ A-
Examining of underlying values B A
Considering a range of alternatives A B
Weighing pros/cons of measure A A-
Facilitate a democratic process
Equality of opportunity to participate A B+
Comprehension of information A- B+
Consideration of different views A A-
Mutual respect A B
Produce a well-reasoned statement
Informed decision making A B
Non-coercive process A A-

Figure 1.1 presents these results. Measure 82 panelists indicated slightly lower levels of satisfaction.
Four panelists said they were “neutral,” and six rated it as “high.” The majority of Measure 82 panelists,
however, rated their satisfaction as “very high,” indicating that while a few panelists were neutral in
their assessment of the process, the bulk of Measure 82 panelists were very satisfied. No panelists from
either week rated their satisfaction with the CIR as either “low” or “very low.”

Figure 1.1, Panelists’ overall satisfaction with the CIR process
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Analytic Rigor

One indication of the processes’ analytic rigor was whether or not the panelists feit that they had
learned enough to make a good decision. Figure 1.2 presents their responses. All Measure 85 panelists
felt that they had heard enough to make a good decision, with 20 panelists saying that they had
definitely heard enough. No Measure 85 panelist said that they were either unsure that they had heard
enough information or that they had probably or definitely not heard enough information. For Measure
82, only one panelist was unsure if he or she had heard enough information to make a good decision,
though five said that they probably had and a large majority of panelists (18) said that they definitely
had. No Measure 82 panelists said that they had either probably not or definitely not heard enough
information to reach a good decision.

Figure 1.2, Panelists’ end-of-week self-assessment of having learned enough to make an
informed decision
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Panelists were also asked to “rate the performance of the CIR process” on “weighing the most important
arguments and evidence” in favor of and opposing the measures. Figure 1.3 presents their assessment
of the CIR in weighing information in favor of the measure. Most Measure 85 participants rated the CIR
as either “good” (12 panelists) or “excellent” (10 panelists) along this criterion, with two saying that the
process only did an “adequate” job and no panelists saying they did a “poor” or “very poor” job. For
Measure 82, the majority of panelists again said that the process did a “good” (10 panelists) or
“excellent” (11 panelists) job on weighing information in favor of the initiative, with 3 saying the process
was “adequate” in this regard and none indicating that it was either “poor” or “very poor.”
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Figure 1.3. Panelists’ assessment of CIR's performance on weighing arguments and evidence
in favor of the initiative
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Figure 1.4 represents the panelists’ satisfaction with this criterion when looking at the arguments and
evidence opposing the initiative and finds similar results. The bulk of Measure 82 participants rated this
aspect of the process as “good” {11) or “excellent” {10), with 3 saying it was “adequate” and hone saying
it was “poor” or “very poor.” Measure 82 faired a bit worse, though not substantially so, with the
majority again rating the process as either “good” (12) or “excellent” (7}, though 4 rated the process as
merely “adequate” at weighing opposing evidence and arguments and 1 panelist said that the process
performed poorly along this measure.

Figure 1.4, Panelists’ assessment of CIR's performance on weighing arguments and evidence
opposing the initiative
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We additionally asked panelists to rate the CIR’s performance on considering the underlying values in
favor and opposition to each measure. Figure 1.5 provides their responses. Measure 85 panelisis were
fairly satisfied with the CIR’s performance on this criterion. A large majority said that the process did a
“good” or “excellent” job at considering the underlying values both in favor and in opposition to the
measure (21 and 20 panelists, respectively), though three panelists felt that the process was only
adequate at weighing the underlying values in support of Measure 85 and four felt it was adequate at
weighing the values in opposition. We again found slightly lower levels of satisfaction among Measure
82 participants. Though a majority felt that the process was either “good” or “excellent” at weighing the
values in support and opposition to Measure 82 (20 and 22 panelists, respectively), a few felt that the
process was adequate at weighing the values in favor and in opposition (3 and 1 panelists, respectively},
and one panelist felt that the process did a “poor” job at weighing the underlying values in support and
one felt that the process did a “poor” job weighing values in opposition to the measure,

Figure 1.5, Panelists’ assessment of CIR's performance on considering underiying values
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Democratic Discussion

To assess whether panelists had equal speaking opportunity, at the end of each day we asked panelists
whether they “had sufficient opportunity to express [their] views today.” The results, presented in Table
1.2, indicate that a very large majority of panelists perceived having equal opportunity to speak during
the process. On each day, a large majority of panelists from both weeks felt that they had had a
sufficient opportunity to express their views. For Measure 82, some panelists occasionally felt that they
did not have sufficient opportunity or indicated that they were unsure whether they had sufficient
opportunity, with the least positive responses on Day 4 of the process, though even on this day a large
majority of the panelists (19} indicated that they had sufficient speaking opportunity. Measure 82 faired
even better in this regard, with only one panelist on one day saying that they had not had sufficient
opportunity to speak and all panelists on Days 3 and 4 saying that they had had sufficient opportunity to
speak.
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Table 1.2. Panelists’ self-report of sufficient opportunity to speak for each day of the CIR

Measure 85 Measure 82
No Unsure Yes No Unsure Yes
Mon 1 1 22 0 1 23
Tues 2 0 22 1 1 22
Wed 0 1 23 0 0 24
Thurs 2 3 19 0 0 24
Fri 1 0 23 0 2 22

To assess whether the advocates had equal time, we asked panelists “how equal was the time given to
the advocates” on the four days in which the advocates had an opportunity to address the panelists
either in person or through written statements. As indicated in Table 1.3, this question was only asked
for Days 1 and 2 for Measure 85 participants but was asked for Days 1, 2, 4, and 5 for Measure 82
participants. Most Measure 82 participants said that both sides received equal time on Monday and
Tuesday, with an equal number saying that one side or the other had more time on Monday {1 each),
and four saying that that the proponents had more time on Tuesday and 1 saying the opponents had
more time. On this day, the opponents chose to wave their rebuttal time to spend more time on their
presentation, and this may have caused some panelists to erronecusly believe that the proponents had
been given more time. The large majority of Measure 82 panelists also said that both sides were given
equal time on most days, with all panelists saying that they were given equal time on the final day of the
process. We again see 4 panelists on Tuesday saying that the proponents were given more time, though
no panelists mentioned this perceived discrepancy in their open ended comments and our research
team perceived neither side being given more time than the other.

Table 1.3. Panelists’ assessments of time given to advecates for each relevant day of the CIR

Measure 85 Measure 82
Proponents Equal Opponents Proponents Equal Opponents
had more time time | had more time had more time time had more time
Mon 1 21 1 0 21 1
Tues 4 19 1 4 20 0
Thurs NA NA NA 1 21 1
Fri NA NA NA 0 24 #]

Note. This question was not asked on Wednesday, when advocates were not allocated speaking time.

To assess whether panelists adequately considered and comprehended the arguments and information
presented to them, at the end of each day we asked panelists how often they had “trouble
understanding or following the discussion today.” Because the panelists were sifting through a large
amount of detailed and complicated information, we expect that panelists would admit to some trouble
following the discussion. A large majority of panelists saying that they often had trouble following the
conversation, however, would be an indication that panelists had not been able to properly sort through
the information provided to them. Table 1.4 shows that on every day a majority of panelists from both
weeks said that they either “never” or “rarely” had trouble understanding the conversation. Some
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panelists said that they “cccasionally” had trouble comprehending the conversation, particularly on Day
1 when they were first introduced to the initiative, though this number dissipated over the course of the
week with few saying that they still had trouble by Day 5. One or two panelists on most days did say that
they “often” or “almost always” had trouble following the conversation, though only one Measure 85
panelist reported “often” having trouble by Day 5 and no Measure 82 panelist reported this difficulty by
the end of the week. These findings indicates that though the panelists certainly had some difficulty
sifting through the information, many seemed to gain confidence as they learned more about the
measure, and almost all of them had gained the knowledge needed to process such complex
information by the end of the week.

Table 1.4, Frequency of reported difficuity understanding information for each day of the CIR

- Had trouble understanding Measure 85 Had trouble understanding Measure 82

Occa- Almost Occa- Almost

Never | Rarely | sionally | Often | Always Never | Rarely | sionally | Often | Always
Mon 4 14 6 0 0 5 12 7 0 0
Tues 7 12 3 1 1 5 14 4 1 0
Wed 7 12 4 1 0 6 12 5 1 0
Thurs 8 12 2 1 1 13 7 2 1 1
Fri 13 g 1 1 0 11 10 3 0 0

To further understand whether the panelists adequately considered the information and arguments
raised during the process, and particularly those stemming from opposing viewpoints, we asked
panelists the following gquestion at the end of each day, “When other CIR participants or Advocate Team
members expressed views different from your own today, how ¢ften did you consider carefully what
they had to say?” Table 1.5 presents their responses. Almost every panelist reported that they either
“often” or “almost always” considered opposing viewpoints. On only three days did a small minority of
Measure 85 panelists report either “rarely” or “occasionally” considering alternative viewpoints, with all
panelists reporting that they “often” or “always” did on Days 2 and 5. Measure 82 panelists performed
even better in this regard. No panelist on any day reported either “never” or “rarely” listening to
opposing viewpoints, though a few reported only “occasionally” listening to them. The large majority of
Measure 85 panelists, however, reported “often” or “almost always” considering arguments and
information presented by those who held opinions different than their own.
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Table 1.5. Panelists’ seif-reported consideration of opposing viewpoints for each day of the
CiR

Measure 85 Measure 82
Occa- Almost Occa- Almost
Never | Rarely | sionally | Often | Always Never | Rarely | sionally | Often | Always
Man 0 i 0 8 15 0 0 2 i3 9
Tues 0 0 0 10 14 0 0 2 i3 9
Wed 0 1 1 12 10 0 0 1 8 15
Thurs 0 4] 2 S 13 c 0 1 7 16
Fri 0 0 0 8 i6 0 0 3 7 14

Panelists were additionally asked to assess moderator bias. At the end of each day, we asked panelists if
“the CIR Moderators demonstrated a preference for one side or the other today.” Table 1.6 illustrates
the results. The large majority of panelists for both weeks found no moderator bias. For Measure 85, on
three of the five days no panelists said that the maderators preferred one side or the other. Though two
said the moderators favored the opponents on Tuesday, this was balanced out by the two panelists who
believed the moderators favored the proponents on Thursday. Measure 82 fared slightly worse, but
these claims of bias tended to balance each other out. Again, on most days the large majority of
panelists found no bias. Those who did report the perception of bias were split fairly evenly, with 4
claims over the course of the week that the moderators preferred the proponents and five claims that
the moderators preferred the opponents. Mindful of the importance of these claims, the research team
and the moderators themselves continually asked panelists to provide comments on any claims of bias,
but no panelist on any day provided open-ended comments indicating moderator bias.

Table 1.6, Panelists’ assessment of nioderator bias for each day of the CIR

Measure 85 Measure 82
Favored No Favored Favored No Favored
Proponents | Favoritism | Opponents Proponents | Favoritism | Opponents
Mon 0 24 0 1 23 e
Tues 0 22 2 3 19 2
Wed 0 24 0 0 24 0
Thurs 2 22 0 0 22 2
Fri 0 24 0 0 23 1

We also asked panelists to assess the neutrality of the staff using the following gquestion on the end-of-
week evaluation: “One of the aims of this process is to have the staff conduct the Citizens’ Initiative
Review in an unbiased way. How satisfied are you in this regard?” Figure 1.6 shows that for Measure 85,
all panelists reported being either “very satisfied” (18 panelists) or “satisfied” (6 panelists) with staff
neutrality. None reported heing neutral or dissatisfied with the staff’s performance on this measure,
These assessments were mostly upheld for Measure 82, with 17 panelists reporting being “very
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I}J

satisfied” with staff neutrality, 5 reporting being “satisfied,” and tweo indicating that they felt “neutra
on this measure. Again, no Measure 82 panelists reported being dissatisfied with staff neutrality.

Figure 1.6. Panelists’ satisfaction with staff neutrality
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To assess the level of respect upheld during the process, we asked panelists at the end of each day how
often they felt “that other participants treated you with respect today.” The CIR scored very high marks
on this criterion, as indicated by Table 1.7. For Measure 85, all panelists on almost every day reported
feeling respected “often” or “almost always.” Two panelists felt only “occasionally” respected on
Wednesday, and no panelists felt that they were respected “rarely” or “never” during the process.
Measure 82 again saw slightly lower marks along this regard, though no panelists ever reported that
they “never” or “rarely” felt respected. The large majority of panelists on each day said that they
“almost always” or “often” felt respected, though a few reported only “occasionally” feeling respected
on each of the five days.

Table 1.7. Panelists’ self-report feelings of respect for each day of the CIR

Measure 85 Measure 82

Occa- Almost Occa- Almost

Never | Rarely | sionally | Often | Always Never | Rarely | sionaily | Often | Always
Mon 0 0 0 2 22 0 0 2 2 20
Tues 0 0 0 4 20 0 0 1 5 18
Wed 0 0 0 i1 13 0 0 2 7 15
Thurs 0 0 2 5 17 0 0 3 6 15
Fri 0 0 0 7 17 0 0 4 8 12

Non-Coercive and Informed Decision Making
In arder to ensure that the panelists made their decision free from the presence of undue coercion, the
research team asked the panelists at the end of each day how often they felt “pressure to agree with
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something that [they] weren’t sure about.” As shown in Table 1.8, the large majority of panelists from
both weeks reported “never” or “rarely” feeling this pressure. Some Measure 82 panelists did
“occasionally” feel pressure to agree with things about which they were unsure, and two reported
“often” feeling this pressure on Day 4 when they began writing their Citizens’ Statements for the Voters’
Pamphlet. For Measure 85, fewer panelists reported “occasionally” feeling pressure, and on Day 2 one
panelist reported feeling this pressure “often” and one reported feeling it “almost always.” These
feelings of pressure may have been due to real time constraints as panelists collectively worked to craft
a statement for the Voters’ Pamphlet. No panelists reported feeling pressure in their open-ended
comments, though several did indicate that they wished they had more time, with a few even offering
to stay an extra day or to add an extra hour at the end of each day.

Table 1.8. Frequency of feeling pressured te make a decision for each day of the CIR

Measure 85 Measure 82
Occa- Almost Occa- Almost
Never | Rarely | sionally | Often } Always Never | Rarely | sionally | Often | Always
Mon 18 5 1 0 0 14 a 1 0
Tues 13 3 3 0 0 15 5 2 1 1
Wed 10 13 1 0 ¢ 14 8 2 0 0
Thurs 10 5 7 2 8] 17 6 1 0 0
Fri 11 ] 4 0 0 14 5 5 0 0

To further assess the decision-making process, we asked panelists on which day they reached their
decision regarding the initiative. If panelists report that they waited until the end of the week to make
up their mind, we can conclude that they likely kept an open-mind throughout the process and used
their deliberations to inform their final opinions. The results are presented in Figure 1.7. For both weeks,
the large majority of panelists waited until the end of the week to reach their decision. Measure 85
panelists tended to reach their decision on either Thursday or Friday (11 panelists each). Two reported
reaching their decision Wednesday and none reported reaching their decision Monday or Tuesday,
indicating that this panel was particularly eager to keep an open-mind and utilize the information
garnered through the process to inform their opinion. Measure 82 panelists tended to reach their
decision a bit earlier, with most panelists making up their mind on either Wednesday or Thursday {10
panelists each), and one panelist making up their mind of each of the remaining days. This indicates that
while at least one panelist made their decision before hearing from the advocates and witnesses, the
large majority utilized their deliberations to inform their decision.
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Figure 1,7. Panelists’ self-report of when they reached their decision
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To further test whether the panelists utilized the CIR when making their decisions about the initiatives,
on the end-of-week evaluation we asked panelists to report their position on the measure both “before
fthey] participated in the CIR” and “at the end of the CIR process.” We did not ask this question before
they began their deliberation out of fear of priming them to stick to their opinions, though these
questions can indicate how panelists’ opinions shifted over the course of the process. As indicated in
Figure 1.8, for both weeks at least half of the panelists entered the deliberations undecided on the
measure on which they would be deliberating (19 Measure 85 panelists and 12 Measure 82 panelists).
By the end of the week, however, the process had allowed almost all of the panelists to reach a decision
on the measure. For Measure 85, the majority of panelists ultimately supported the measure (20
panelists). Of the five Measure 82 panelists who either supported or opposed the measure prior to the
process, two maintained support, two maintained opposition, and one panelist switched from strong
opposition to strong support. Measure 82 panelists were a bit more evenly divided, with 15 opposing
the measure, seven supporting it, and two remaining undecided on their position. Of the 12 Measure 82
panelists who either supported or opposed the measure prior to the CIR, four panelists maintained
opposition, four panelists maintained support, three panelists moved from support to opposition, and
one panelist moved from support to undecided. These findings suggest that while many panelists came
into the CIR undecided, some panelists actually shifted their previously developed position on the
measure over the course of the week.
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Figure 1.8. Panelists’ seif-report of position on measure before and after deliberation
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Finally, we asked panelists to rate their satisfaction with each piece of the Citizens’ Statements that they
produced. High levels of satisfaction with the Statements can be indicative that the panelists did not feel
coerced in reaching their decision and that they believed the process permitted them to produce high
quality Statements. Figure 1.9 shows their satisfaction with the Key Findings Statements. Panelists for
both weeks were, for the most part, highly satisfied with this section of the Citizens’ Statements. The
farge majority of panelists from both weeks were either “satisfied” {9 Measure 85 panelists and 7
Measure 82 panelists) or “very satisfied” {14 panelists for each measure} with the Key Findings. Only one
panelist from each week was dissatisfied with the Key Findings and two Measure 82 panelists were
neither satisfied nor dissatisfied.

Figure 1.9. Panelists’ satisfaction with Key Findings
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This high level of satisfaction was mostly maintained when turning to the Additional Considerations
sections, as described in Figure 1.10. Measure 82 panelists actually increased their satisfaction with this
section (8 “satisfied,” 15 “very satisfied”) though the same panelist was dissatisfied with this section as
well, Measure 85 panelists were a bit less satisfied with this process; the large majority were either
“satisfied” (7 panelists) or “very satisfied” (11 panelists) with this section, though five panelists felt
neutral about this section. Again, the same panelist was dissatisfied with the Additional Policy
Considerations as was dissatisfied with the Key Findings

Figure 1.10. Panelists’ satisfaction with Additional Policy Considerations
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Panelists were again mostly satisfied with the Arguments in Favor, as shown in Figure 1.11. Almast every
Measure 85 panelist was either “satisfied” (8 panelists) or “very satisfied” (15 panelists} with this
section. Only one panelist was neutral in their satisfaction and none were dissatisfied. Measure 82
panelists were also mostly satisfied. Five panelists felt “satisfied,” 14 felt “very satisfied,” 5 remained
“neutral,” and none felt dissatisfied.
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Figure 1.11. Panelists’ satisfaction with Arguments in Favor
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Figure 1.12 shows panelists’ satisfaction with the Arguments in Opposition. All Measure 85 panelists
were either “satisfied” (8 panelists) or “very satisfied” (16 panelists) with the Arguments in Opposition,
and none were neutral about or felt dissatisfied with this section. Measure 82 panelists were again a bit
less satisfied with this section, though the majority felt either “satisfied” (5 panelists) or “very satisfied”
(12 panelists), though five said they were “neutral” about this section and two reported being

“dissatisfied.”

Figure 1.12. Panelists’ satisfaction with Arguments in Opposition
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Section 2: Evaluation of the 2012 Oregon CIR Citizens' Statements

In addition to our evaluation of the deliberative quality of the process, we chose to evaluate the
Citizens’ Review Statements produced by the 2012 Oregon Citizens’ Initiative Review. (The final
Statements are shown in Appendices A and B.) Below are our conclusions, presented in brief.

All of the Key Findings in the 2012 Citizens’ Review Statements appear to be supported by testimonial or
documentary evidence presented during the 2012 Oregon Citizens’ Initiative Review, or by the text of
ballot measures. Further, consistent with the statute authorizing the Oregon Citizens’ Initiative Review—
HB 2634, Chapter 365 Oregon Laws 2011—all of the Key Findings appear to have been impartially
expressed. The limited nature of the Key Findings is reflected particularly in the use of tentative
language in verb phrases—such as “could,” “has the potential to,” “would likely,” etc. —as well as
qualifying clauses, usually beginning with the terms “but” or “however.” In addition, the Key Findings
were generally written in non-technical language that ordinary voters are likely to understand.

Similarly, all of the Additional Policy Considerations in the Citizens’ Review Statements appear to be
consistent with testimonial or documentary evidence presented during the 2012 Oregon CIR panels and
with the text of ballot measures. They appear to represent accurately those measures and evidence. The
Additional Policy Considerations are generally written in straightforward language that is likely to be
accessible to ordinary voters.

Within the 2012 Citizens’ Review Statements, the statements opposing or supporting the measures {the
“nro and con statements”) consisted of a variety of assertions, including factual claims, predictions, and
claims regarding policies or values. Nearly all of the assertions in the pro and con statements rephrased
the texts of ballot measures or testimonial or documentary evidence presented to the panels. Further,
the few assertions in the pro and con statements that do not appear to have originated in evidence or in
the text of ballot measures—such as the assertion in the Measure 82 “con statement” regarding
“sustained funding for Oregon education” —seem 1o be value-based conclusions that could reasonably
have been drawn from that evidence or the ballot-measure texts. Like the Key Findings and the
Additional Policy Considerations, the pro and con statements in the 2012 Citizens’ Review Statements
were generally written in simple, plain language that was likely to be comprehensible to voters.

Only one assertion in the pro and con statements in the 2012 Citizens’ Review Statements appears to be
problematic. In the Measure 82 “con statement,” the assertion that begins, “The social impact to the
overall culture and values of Oregon ...” is incoherent: the sentence is both grammatically incorrect—as
the verb does not agree in number with the subject—and logically faulty, since a claim that an “impact”
is “at risk” is arguably devoid of meaning. The sentence would be both grammatically and logically sound
if the first four words were omitted. Whether the phrasing of this problematic sentence proved
confusing to voters is uncertain.

In general, the Citizens’ Review Statements produced by the 2012 Oregon Citizens’ Initiative Review are
consistent with evidence presented to the CIR panels and with the text of ballot measures. The
Statements are phrased in language likely to have been understood by Oregon voters.
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Section 3: Voter Awareness and Use of the 2012 CIR Citizens’ Statements
In the final two weeks of the 2012 general election, we commissioned a statewide phone survey of 800
likely Oregon voters.™ Half of the respondents were surveyed in final week of election, and half
answered the survey the previous week. Though the survey had a low overall response rate it was
representative of the Oregon electorate in terms of partisanship, demographics, and voting choices.

Before presenting these results, it is important to note that the proponents of Measure 82 {casinos)
opted to put a halt to their campaign after the CIR but before Election Day.” We do not have a reliable
accounting of why this occurred, but it likely affected voters’ responses to some of our guestions. The
fact that a CIR-analyzed measure was effectively abandoned likely reduced the importance of the CIR
analysis for many voters.®

CIR Awareness

In 2010, the highest recorded level of awareness of the CIR {42%) came in the survey week immediately
before the election. The week prior, awareness was at 29%. That survey showed that the arrival and
subsequent use of the Voters’ Pamphlet was crucial for raising awareness of the CIR.

ln 2012, we asked voters a question with phrasing parallel to that used in 2010: “This year, the official
Oregon Voters' Pamphlet contains a one-page Citizens' Statement, for Measures 82 and 85, detailing the
most important arguments and facts about each measure. These were written by the Cregon Citizens'
Initiative Review panels. Were you VERY aware, SOMEWHAT aware, or NOT AT ALL aware of the new
Citizens' Initiative Review?” Figure 3.1 shows that CIR awareness was higher in 2012 than in 2010. Two
weeks before the election, more likely voters were aware of the CIR (43%) than even by the end of the
2010 election. By the final week, a majority of Oregon voters (51%) had become aware of the CIR.

% This survey was conducted by Elway Polling Inc. and included questions shared with The Oregonian.

™ This is roughly the same sampling frame that we used for a statewide phone survey conducted by the University
of Washington Survey Research Center in 2010.

12 Harry Esteve, “Oregon casino supporters suspend campaign to pass Measures 82, 83,” Oregonian (October 16,
2012).

13 sixty-four percent of those we surveyed were aware that the campaign had ceased, though 80% said it made no
difference to them.
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Figure 3.1. Awareness of the CIR among likely Oregon voters during the final weelts of the
2010 and 2012 general elections
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Figure 3.2 shows that among the two-fifths of the survey respondents who had already voted two weeks
before the election, a majority (52%) were at least somewhat aware of the CIR. Similarly, 53% of those
surveyed in the final week who had already voted were aware of the CIR. In other words, the key to
awareness of CIR appears to be less the time of the survey (at least in the final weeks of an election)
than whether the respondent has already made the effort to vote. [n the course of voting, many
Oregonians discover the CIR, most likely through reading about it in the Voters’ Pamphlet.
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Figure 3.2. CIR awareness for those whe had already voted, either two weeks before Election
Day or in the {inal week of the 2012 general election
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CIR Statement Use and Helpfulness

Of those who had already voted, a majority {53%) read the CIR Statement on Measure 82 (casinos),
whereas only 44% had read the CIR Statement on Measure 85 (kicker). How useful did they find the CIR
Statements? [n our 2012 survey, a single question for each measure asked CIR users, “How helpful was it
to read the Citizens' Initiative Review statement?” On Measure 82 (casinos), 65% said it was at least
“somewhat helpful,” and 71% of those using the Measure 85 (kicker) statement rated it comparably. In
other words, roughly two-thirds of voters who read the statements found them to be helpful. More than
one-in-four found them “very helpful” (26% on Measure 82, 29% on Measure 85), which suggests that a
critical mass of voters may be finding the statements to be essential reference material. Figure 3.3
summarizes these results graphically. {Note that rounding accounts for the 1% discrepancies in totals.)
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Figure 3.3. Helpfizlness ratings by those voters who read CIR Statements for Measures 82 or
85
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Another set of questions in the phone survey asked all voters who read the Voters’ Pamphlet how much
“trust” they had in each of four different sections: the CIR Statement, the paid pro/con arguments, the
Fiscal Statement, and the Explanatory Statement. Figure 3.4 shows that the modal response for voters
for each element of the Voters’ Pamphlet was that they placed “a little” trust in each section. The
clearest difference was between the paid pro and con arguments and the three other elements. In other
words, Oregon voters placed roughly the same amount of trust in the CIR Statement as the Fiscal and
Explanatory Statements.™ This is noteworthy because the CIR Statement contains qualitatively different
information than either of those, as it includes more elaborate policy analysis and its own set of vetted
pro and con arguments.”

Looked at from another perspective, one could ask whether the CIR Statement provides trustworthy
information to those voters who say they place no trust at all in the paid pro and con arguments
provided in the Voters’ Pamphlet. Of those respondents, a large majority {72%) said they had at least “a
fittle” trust in the CIR Statement.

% paired t-test comparisons of means showed that the pro/con statements less trustworthy than other sections {p
< .001). Whereas Figure 3.4 shows that roughly the same proportion of Oregon voters have at least “a little” trust
in both the CIR Statement and Explanatory Statement, the same mean comparison statistic shows the latter to
have a higher average level of trust (p = .001).

1 Report co-author Robert Richards has produced a systematic contrast of CIR Statement content against Voters’
Pamphlet contents produced by public officials. It appears in John Gastil, Katherine R. Knobloch, and Robert
Richards, Vicarious Deliberation: How the Oregon Citizens' initiative Review Influences Deliberation in Mass
Elections. Paper presented at Rhetoric Society of America Annual Conference, May 25-28, 2012.
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Figure 3.4. Levels of trust that Oregonians place in different sections of the Voters’ Pamphlet
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Predictors of CIR Awareness and Assessment

As in 2010, we found that a wide cross-section of the electorate used and found useful the CIR
Statements. For the purpose of this report, we ran a regression analysis using a variety of demographic
variables {sex, age, education, and income) plus measures of party affiliation, interest in politics, and
political-cultural orientation.'® None of these variables predicted the variations in voters’ utility
assessments, though older and culturally individualistic voters placed slightly more trust in the CIR."
Also, those voters who chose to read the CIR Statements were slightly older and more educated.™®

'8 On the cultural measure, see John Gastil, Donald Braman, Dan Kahan, and Paul Slovic, “The cultural orientation
of mass political opinion,” PS: Political Science & Politics, Vol. 44 (2011), pp. 711-714.

Y Eor age, the standardized regression coefficient (b) = .09 {p < .05), which indicates a small effect size, which
could account for something like one percent of the variance in trust. For individualism, b = .20 {p < .01), Minimum
N = 220 for the regressions in this section.

®1n all four cases, b = .09. In the case of Measure 85, culturally individualistic voters were more likely to read the
Statement (b =.11). All p < .05.
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Section 4: Online Experimental Survey Results on CIR Citizens’

Statements

As in the 2010 evaluation report, we chose to conduct an online study of Oregon voters to complement
the phone survey. One of the methods used in 2010 was a “survey experiment,” and in this report, we
focus on the impact on voter knowledge that this experiment revealed. Increasing voter knowledge is
one of the principal aims of the CIR Commission. As the Commission’s webpage explains, the CIR “is an
innovative way of publicly evaluating ballot measures so voters have clear, useful, and trustworthy
information at election time.”™ Did the CIR increase voter knowledge and voters’ confidence in the
accurate heliefs they held?

The most direct approach to that guestion is an experimental one, because it permits us to vary
systematically the information that voters have at-hand. Our online experiment required surveying a
wide swath of Oregon voters whose voter iDs were matched to email addresses, and the Penn State
Survey Research Center administered this survey for us. The result was a sample of 400 Oregon voters
spread roughly evenly across four experimental conditions.”

When contacted in the final weeks before the election, the online respondents who reported that they
had not yet voted, nor even read the Voters’ Pamphlet, were designated for the experiment.” Before
those respondents answered the main survey questions, they were randomly placed in one (and only
one) of the following four groups:

e A control group, who received no further instruction;

e A group that was shown two full pages pro and con statements on Measure 85 (see Appendix
C);

o Agroup that was shown a page containing the Explanatory and Fiscal statements on Measure 85
(see Appendix D); and

e Agroup that was shown the CIR Statement on Measure 85 (see Appendices A-B).

After viewing the aforementioned statements (or lack thereof), respondents then answered a series of
questions about Measure 85, and we focus herein on the knowledge guestions that followed.

The survey included a battery of ten knowledge items, each of which was a statement that voters had to
judge as either true or false. For example, one item read, “Measure 85 PREVENTS the Oregon Legislature
from redirecting current K-12 funds to other non-education budgets.” Respondents frequently
expressed uncertainty and chose the “don’t know” response, but many did claim to know whether each
statement was accurate. The preface to these statements read, “The next few statements are relevant

2 http://www.oregon.gov/circ/Pages/index.aspx

 The survey had a very low response rate (fewer than 2% of those emailed returned complete surveys), but as
with the phone survey, the sample was broadly representative of the general Oregon electorate both
demographically and in terms of its voting preferences.

I \We initially were separating respondents into separate experiments for Measures 82 and 85, but when the
proponents of Measure 82 ended their campaign, we redirected all respondents to the Measure 85 experiment. At
that time, we had collected a sample of 120 participants for the Measure 82 experiment.
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to Measure 85. For each one, please indicate whether you believe it is definitely true, probably true,
probably false, or definitely false. If you are not sure either way, mark the ‘don't know’ response.”**

A complete list of the knowledge items used in the survey is provided in Appendix E, but Figure 4.1
summarizes the main result. As it shows, those assigned to the experimental condition that read the CIR
Statement showed considerable knowledge gains. The CIR Statement readers outperformed the control
group on nine of the ten knowledge items. The overall result was that CIR Statement readers answered,
on average, twice as many knowledge items correctly—again, with “don’t know” responses being more
common that inaccurate ones.

Moreover, the differences between the CIR Statement readers and respondents in the other conditions
were also statistically significant. In other words, real Oregon voters who had not vet read the Voters'
Pamphlet gained more knowledge from reading the CIR Statement than from either equivalent doses of
paid pro/con arguments or the official Explanatory and Fiscal statements.?

Figure 4.1, Average number of correct answers on a ten-item knowledge battery regarding
Measure 85 for each of four experimental conditions in the online survey
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2 The online survey permitted us to measure the number of minutes each participant spent at each of the pages in
the survey. We removed from analysis those few who spent only a few seconds with the paid pro/con arguments
or any of the other statements.

# Using an ANOVA, the overall result for the four condition comparison was F (3, 329) = 12.8, p < .001. Post-hoc t-
tests showed that exposure to either the CIR Statement or paid pro/con arguments yielded more correct answers
than in the other conditions, but the CIR Statement condition also had a significantly higher average number of
correct responses relative to the paid pro/con arguments condition.
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It appears, however, that reading the CIR Statement did more than increase the accuracy of one’s
knowledge. Reading the Statements also increased voters’ confidence in that knowledge. Recall that our
question asked respondents whether each statement was “probably” or “definitely” true or false. We
conducted a second analysis that takes that difference into account in creating an average “accuracy”
score, For any single knowledge item, a person’s accuracy score ranges from +2 {(confident and
CORRECT) to -2 (confident and WRONG}, with “probably” answers scored as +1 if correct and -1 if wrong
and “don’t know” responses scored as 0.

By considering the confidence in one’s knowledge, Figure 4.2 shows that the CIR Statement creates a
more striking gap between those who read it and those who did not.** The Accuracy scores for those
assigned 1o the CIR Statement condition is more than double that of all other participants in the online
experiment. One might wish that scores were higher for all respondents, but as stated earlier, the
knowledge items generated considerable “don’t know” responses from Oregon voters, who clearly did
not have a broad base of confidence in their knowledge relevant to Measure 85, at least as measured by
the ten items shown in Appendix E.

Figure 4.2, Accuracy scores {measuring confidence in accurate knowledge) regarding
Measure 85 for each of four experimental conditions in the online survey
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 Main ANOVA result was F (3, 268) = 18.9, p < .001. Post-hoc contrasts were significant between CIR Statement
and all other conditions.
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Summary and Recommendations
In this concluding section, we again restate our main findings. We then present four recommendations
and conclude with a note on future research.

Main Findings
To recap our main findings, we reached these four conclusions:

1.

The 2012 Citizens’ Initiative Review (CIR) appeared o be a highly deliberative process, hoth
from our perspective as observers and from the point of view of the participants themselves.
Overall, its quality was comparable to the 2010 CIR panels.

The 2012 CIR Citizens’ Statements maintained the high level of factual accuracy first achieved in
2010. As found in the 2010 report, the 2012 panelists drafted Statements that contained no
obvious factual errors or misleading sentences.

Statewide surveys of Oregon voters found that 51% of those likely to vote were aware of the
CIR by the end of the 2012 election. This amounts to a 9% increase from the peak of 42%
awareness among likely voters in 2010. At least two-thirds of CIR Statement readers in 2012
found the panelists’ insights helpful in making their own voting decisions, which is also a
significant increase compared to 2010.

An online experimental survey was conducted for one of the measures reviewed by the CIR
process (Measure 85), with the resuits showing substantial knowledge gains for those exposed
to the CIR Statement.

Recommendations
Unlike the 2010 evaluation, we have chosen not to conclude with a long set of recommendations. This

partly re

flects the fact that process modifications were made after 2010 that took into account many

suggestions, including our own. That said, we highlight four key points to consider as the CIR refines its
procedures. We rank these recommendations in order of importance, beginning with our paramount

concern,

25

1. The CIR Statement page in the Voters’ Pamphiet should have a more visually engaging
layout, and the CIR needs a more robust public information campaign. We expect that
awareness of the CIR will increase again in 2014, but to reach more than a bare majority of

vote

rs, the CIR needs greater prominence online, in broadcast media, and in the Pamphlet itself.

2. The CIR orientation should provide more precise training to panelists on how to evaluate
evidence, the key terms for each aspect of the process, and the importance of values in
relation to evidence and arguments. These three suggestions go hand-in-hand as they all aim to
use the CIR panelists’ time more efficiently to identify key arguments and evidence. In 2012, we

saw
thou

staff, facilitators, and panelists alike occasionally getting tongue-tied on terminology,
gh to a lesser extent in 2012 than in 2010. Most encouragingly, in the panel on Measure 82

% Each of these recommendations has a parallel in the 2010 evaluation, which includes more detail about some of
these issues.
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(casinos), we saw panelists take up values questions more directly than they had in any of the
previous CIR’s—a welcome development given the importance of values in prioritizing and
crafting the most important pro and con arguments in the Statements.

3. CIR organizers should continue to explore ways to effectively prepare proponents,
opponents, and neutral witnesses for their appearance before citizen panelists. We know that
HDO staff sometimes have found this challenging, particularly when trying to gather together
opponents to a measure as early as August. As the CIR becomes a more routine process, it
should hecome possible to give the advocates and witnesses an ever-clearer idea of how to
approach the panel—the importance of having clearly documented evidence, how to structure
arguments, etc. As we noted in 2010, so many of those accustomed to using conventional
campaign rhetoric falter when confronted with the deliberative CIR process, which emphasizes
directness and accuracy over polish and panache. Ideally, all advocates will be equally well
prepared for the distinctive deliberative environment of the CIR.

4, The CIR should continue to look for ways to bring online technology into the panel
deliberation. As we said in 2010, there are ways to utilize computers to ease the organization
and distribution of information that comes before the panel without alienating those panelists
who do not prefer digital interfaces. As tablets become ever more user friendly, the CIR may find
better ways to put information literally at panelists’ fingertips. At some point, CIR panels should
experiment with widening their audience through a parallel deliberative process online. The
online followers would not be part of the voting CIR body, but they could complement it in many
ways. Each of these innovations would require additional resources, but we mention them here
to emphasize their importance in the process’ long-term development.

Fuature Research

Though this report contains detailed information about the 2012 Oregon CIR, we have only presented
here some of the analyses we will develop and publish in the future. Combined with the data from the
2010 Oregon CIR, we now have a rich dataset that should shed considerable light on the efficacy of this
unique deliberative process. Anyone reading this report who wishes to learn more about this research
or contribute to the analyses of these data can contact the report’s authors.

As we continue to develop our research on the CIR, we conclude by expressing our appreciation to
everyone who has made this report and the larger research program underlying it, possible. Our
university and foundation partners, our many undergraduate, graduate, and faculty colleagues, as well
as others at HDO and beyond, have encouraged our study of the CIR. This process has, from the outset,
been open to outside scrutiny and given researchers unfettered access to observing and interviewing
the panelists and the process. The panelists themselves also get credit for completing our tedious
surveys, with a response rate (still at 100% during panels) that is the envy of all our peers in academia.
As both CIR panelists and organizers recognize, it is only through the interplay of practical innovation
and rigorous research that we can understand and improve deliberative processes like the CIR.
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Appendix A. Oregon CIR Citizens’ Statement on Measure 85
Ballot Measure 85 title: “Amends Constitution: Allocates Corporate Income/Excise Tax “Kicker” Refund
To Additionally Fund K Through 12 Public Education.”

Majority Statement in Support of the Measure

POSITION TAKEN BY 19 OF 24 PANELISTS
We, 19 members of the Citizens’ Initiative Review, support Ballot Measure 85 for the following reasons:

o Measure 85 does not affect the personal “kicker” and does not increase personal or corporate
taxes.

e There is broad bipartisan agreement that the corporate “kicker” is not good public policy. Itis
unreasonable to refund legally due taxes to corporations as a result of inaccurate revenue
projections. We helieve Measure 85 is an improvement to current policy.

s  Measure 85 would keep the corporate “kicker” dollars in the Oregon economy instead of issuing
tax credits to corporations headquartered out of state.

e The intent of this measure is for 100% of the “kicker” to go to K-12 education. Despite the
potential for General Funds to be redirected, the wording in the measure specifies the funding
would be in addition to and not replace current education funds.

e The K-12 budget is declining due to inflation, the funding of other services, and increased costs.
The passage of Measure 85 would demonstrate Oregen’s commitment to improving education.

¢ Oregonians and Oregon businesses benefit from keeping money in the state.

Minority Statement in Opposition to the Measure
POSITION TAKEN BY 5 OF 24 PANELISTS
We, 5 members of the Citizens’ Initiative Review, oppose Ballot Measure 85 for the following reasons:

o As written, Measure 85 cannot assure additional funding for K-12 and may give the public the
perception that tax policy and K-12 school funding issues have been solved thus inhibiting the
discussion for future, comprehensive budget reform. The Legislature retains control and
discretion of the General Fund.

¢ Measure 85 removes the flexibility to place corporate kicker funds into a rainy day or other
reserve fund for future use.

o Due to the history of infrequent Kicker payouts, they are too random and cannot be considered
as a reliable source of income. '

e Over a 30 year period, Oregon Legislators have, on average, spent 99% of the available General
Funds. Demonstrating an inability to prepare for budget shortfalls.

e Overa 30 year period, Oregon Legislators have, on average, Measure 85 seeks to change the
Oregon constitution and should not be passed without serious consideration. This measure
removes the flexibility to use the corporate kicker funds where they are most needed at the
time of the distribution. We feel that this measure creates an illusion that it is “fixing” the
current K-12 economic situation in Oregon. Having spent the majority of the available general
funds over the last three decades the Legislature has demonstrated that “if you send it, they will
spend it.” We feel that real reform is the answer and Measure 85 does not “measure” up.
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Key Findings
The following are statements about the measure and the number of panelists who agree with each
statement.

e The corporate “kicker” funds are not guaranteed to increase K-12 funding because of the
Legislature’s discretionary spending of the General Fund. This ballot measure earmarks the
corporate “kicker” to fund K-12 education, but does not prevent the redirecting of current
funding resources to other non-education budgets. {24)

e The corporate “kicker” has had no effect on the stability of Oregon revenue due to its
unreliability. (22)

e The corporate “kicker” has the potential to stabilize State spending by introducing unexpected
revenues to fill in funding gaps {Oregon Office of Economic Analysis). (24)

e There is no evidence that the corporate “kicker” benefits or harms corporations. (19)

Additional Policy Considerations
The following are statements about the subject matter or fiscal considerations related to the measure
and the number of panelists who agree with each statement.

o The corporate “kicker” has been triggered 8 times over the past 16 budget periods making it an
unreliable source of school funding. (24)

e QOregon tax revenues vary greatly in each budget cycle making future revenue predictions
difficult. {23)

o Oregon Legislators have spent, on average, 99% of the available General Fund monies each
budget cycle (General Fund Budget History). (21)

= Corporate businesses learn about the “kicker” after their operating period, therefore it has no
effect on business decisions (Sierra Institute of Applied Economics). {18)

s« Corporate businesses do not expect or depend on corporate “kicker” credits. {22)

¢ Since 2003, the percentage of the General Fund spent on K-12 education has changed from
44.8% to the current 39.1%. (23)
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Appendix B. Oregon CIR Citizens’ Statement on Ballot Measure 82
Measure 82 title: “Amends Constitution: Authorizes Establishment of Privately-Owned Casinos;
Mandates Percentage of Revenues Payable to Dedicated State Fund.”

Majority Statement in Opposition to the Measure
POSITION TAKEN BY 17 OF 24 PANELISTS
We, 17 members of the Citizens’ Initiative Review, oppose Ballot Measure 82 for the following reasons:

¢+ Measure 82 changes the Qregon constitution. If this measure passes it will allow more outside
influence on gambling within the state. The backers who wrote this measure stand to gain
significant profits by changing the Oregon constitution.

« The social impact to the overall culture and values of Oregon are at risk with the added casinos
that Measure 82 will allow.

e Changing the Oregon state constitution, with no clear economic benefit to Oregonians, is not
worth the possible negative effects to our citizens.

= According to local experts more than 70,000 adult Oregonians have problems with gambling.
Qur concern is that an increase of private casinos will increase addictions to gambling, alcohol
and drugs.

e Measure 82 will negatively impact the revenue generated by tribal casinos traditionally used to
support tribal communities, nearby rural areas, non-profits and charitable organizations
throughout Oregon,.

e Small businesses near private casinos could stand to lose up to 46% of Video Lottery Terminal
revenue on average. We belleve this loss would have a substantial impact on businesses.

o |f Measure 83 passes, the proposed private casino in Multnomah County will negatively impact
surrounding communities who have a State vote, but not a local vote. Our concerns are traffic
congestion and the possible increase in crime.

= Sustained funding for Oregon education shouldn’t be dependent upon our citizens’ private
casino gambling losses.

Minority Statement in Support of the Measure
POSITION TAKEN BY 7 OF 24 PANELISTS
We, 7 members of the Citizens’ Initiative Review, support Ballot Measure 82 for the following reasons:

e Measure 82 changes the Oregon constitution to allow the people of Oregon to decide whether
they want private casinos and allows the local communities to vote for or against the measure
even if voters approve a casino in a statewide election.

o The current funding structure for K-12 schools in Oregon is not sufficient. Private casinos may
provide an additional revenue source for education.

e Private casino construction and operations will result in additional well-paying jobs and property
taxes for the local community.

e Research has shown the existence of a casino in a community does not in and of itself increase
gambling behavior and does not cause the behavioral problems that many fear.

* A casino is a new tourist attraction and may revitalize the surrounding areas.

e The casino must be developed in an incorporated city and must be owned and operated by an
Oregon tax-paying corporation.
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= [f measure 83 passes and the voters of Wood Village approve the proposed casino, net revenue
to State and local governments are estimated to be $32 million to $54 million annually to be
divided amongst:*

o Public schools

Job creation

Oregon tribes

Problem gambling programs

Local and state police

City of Wood Village

Adjacent cities

Parks and natural resources

*Refer to section 3 of Ballot Measure 83

o 0 0 0 0 0 0 O

Key Findings
The following are statements about the measure and the number of panelists who agree with each
statement.

¢ Economists disagree on the long term economic impact of private casinos in Oregon. (22)

o For every dollar of revenue from Video Lottery Terminals, about 65 cents goes to the State
lottery. In addition, under Measure 82, for every dollar of revenue produced by private casinos,
25 cents would go to the State lottery. (24)

e Private casinos could negatively affect the gaming revenues of the tribal casinos and the
communities they support. (20)

« The Oregon Lottery and businesses with Oregon Video Lottery Terminals that are located within
a close proximity of a private casino would likely lose money. (23)

e According to the “Measure 82 Estimate of Financial Impact” Measure 82 will have an unknown
impact on state revenue, however, 25% of a private casino’s adjusted gross revenue will be
given to the State of Oregon for specified purposes. {22)

+ In Oregon, the state government has compacts with all nine Tribal governments, however, those
agreements do not prohibit private casinos. (24)

Additional Policy Considerations
The following are statements about the subject matter or fiscal considerations related to the measure
and the number of panelists who agree with each statement.

s [f Measure 83 passes, approximately 2,000 full-time jobs with benefits may be created;
however, jobs could be lost at tribal casinos and small businesses as well. (22)
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Appendix C: Explanatory and Fiscal Statements for Measure 85
These are the statements that appeared in the online experimental condition where voters read official
non-CIR statements on Measure 85.

Explanatory Statement on Measure 85

Ballot Measure 85 changes the “corporate kicker” provision of the Oregon Constitution. Under current
law, certain excess corporate income and excise tax revenues collected during a biennium are returned
o corporate taxpayers. Under Ballot Measure 85, the excess revenues would be retained in the state’s
General Fund and used to provide additional funding for kindergarten through twelfth grade public
education. The Legislature has full discretion over how it allocates General Fund moneys, including the
total amount of General Fund moneys to kindergarten through twelfth grade public education,

The Oregon Constitution describes how the “corporate kicker” process works. First, at the beginning of
each biennium the Governor estimates tax revenues that will be received by the state’s General Fund
during the biennium. Estimated revenues from corporate income and excise taxes are determined
separate from other General Fund revenues. The General Fund is where most individual and corporate
income tax revenues are deposited. The General Fund pays for state services, including schools, prisons
and social services. The biennium is the two-year period for which the state budget is prepared. The
biennium runs from July 1 of each odd-numbered year to June 30 of the next odd-numbered year.

Second, at the end of each biennium budget, the Governor determines the revenues actually received
by the General Fund. Again, revenues received from corporate income and excise taxes are determined
separately from other General Fund revenues.

Finally, if revenues actually received by the General Fund from corporate income and excise taxes are at
least two percent greater than what was estimated, the excess currently are returned, or “kicked back,”
to the corporate income and excise taxpayers.

Ballot Measure 85 amends the Oregon Constitution to provide the “corporate kicker” be retained in the
General Fund and used to provide additional funding for public education, kindergarten through twelfth
grade. The excess revenues would no longer be returned to the corporate income and excise taxpayers.
The Legislature has full discretion over how it allocates General Fund moneys, including the total
amount of General Fund moneys to kindergarten through twelfth grade public education.

The Oregon Constitution contains “kicker” provisions for both corporate income and excise taxpayers
and personal income taxpayers. Ballot Measure 85 does not affect the “kicker” for personal income
taxpayers.

Explanation of Estimate of Financial Impact of Measure 85

The Oregon Constitution currently requires that receipts from the corporation income and excise taxes
that exceed the close-of-session forecast by two percent or more be returned to corporate income and
excise taxpayers. The close-of-session forecast is the last forecast given to the legislature in odd-year
sessions, adjusted for laws passed during the session. The Constitution allows the legislature, with a
two-thirds majority vote, to suspend the kicker and allow the unexpected additional revenue to be used
for discretionary purposes, rather than heing returned to corporate taxpayers.

This measure would redirect any future corporate kicker refunds. Instead of returning the revenues to
corporate taxpayers, they would be expended on kindergarten through twelfth grade public education.
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Appendix D: Paid Pro and Con Statements in Online Experiment for
Measure 85

Pro Statement

Let's Make Oregon Schools Cur Shared Priority
So Every Child has a Safe and Supportive Environment in which to Learn
Basic Rights Oregon urges a Yes Vote on Measure 85

Basic Rights Oregon is an organization dedicated to ending discrimination based on sexual orientation
and gender identity, and promoting equality for everyone. We believe that we all have an interest in
standing up for a future that works for all Cregonians. That means ensuring our children receive the
education they deserve, our teachers have the training they need, and the most vulnerable student

populations have the resources and support they reguire.

Our schools should be safe places for all students to learn. That means they need to be adequately
funded.

When school budgets are slashed, that impacts programs that are critical to protecting our leshian, gay,
bisexual, and transgender (LGBT) students, staff, and families. Basic Rights Oregon believes we all have a
responsibility to ensure that our schools are equipped to offer a safe environment in which to learn. In
particular, our school teachers and staff must have the resources and training they need to recognize
and act on instances of bullying and discrimination.

Measure 85 puts more resources in the classroom, so our children get the education and support they
need to succeed.

Stand with Basic Rights Oregon in voting YES on Measure 85.
e Say YES to putting money into Cregon K-12 schools
e Say YES to ensuring every child has a quality education

e  Say YES to providing a safe and supportive place for our students to learn

[from Corporate Kicker for K-12]

Con Statement

Will Measure 85 Sclve Our School Funding Crisis?
No.

So, How Can We Create Stable Funding for Schools?
There is Only One Sure Way: More Family Wage lobs.

Measure 85 will not produce enough money to make a difference for our schools. It's not even a Band
Aid. There has not been a "corporate kicker" refund to businesses since 2007. The non-partisan state
Legislative Revenue Office also estimates there will not be a corporate kicker this budget cycle.
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There aren't enough Oregonians with family wage jobs who generate the taxes to give education the
funding it deserves. Until Oregon is a great place to start and grow businesses that can employ more
Oregonians, the school funding crisis will continue.

Essential services like schools are funded mostly by income taxes, so more jobs = more money for
families and schools.

The only way to permanently fund services at the levels we all expect is to make sure more people are
employed and paying taxes. That's how it works in Oregon.

s More jobs and higher incomes for Oregonians would mean $2.6 billion additional tax dollars
every two vears for public services like schools, health care and senior services that make
Oregonians' lives better.

o If Oregonians’ incomes met the national average (we are currently 9% below), we would have
billions more dolilars flowing through the state for people to save, invest and plan for their
economic future.

e  We need to make it easier for people to start and expand their businesses so that more of us
can have jobs and plan for our own economic future.

More private-sector jobs would mean billions more dollars for services we care about like schools,
health care and public safety.

It's a Win-Win.

Quality of life starts with family wage jobs. Let's vote for people and policies that will create more of
them.

The Oregon Small Business Coalition

[from Grow QOregon}
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Appendix E: Online Survey Knowledge Items on Measure 85
Note that we randomized the order of these items in the online survey.

1.

10.

Currently, a FORMULA [N A STATE LAW determines how Oregon K-12 public education funds are
distributed to schools. [CORRECT ANSWER: TRUE]

Currently, NINETY-THREE PERCENT of the Oregon State General Fund is spent on education,
health and human services, and pubiic safety combined, [CORRECT ANSWER: TRUE)

Currently, businesses learn whether they will receive a corporate “kicker” only AFTER the
operating period in which they paid the taxes affected by that corporate “kicker.” [CORRECT
ANSWER: TRUE]

Currently, the corporate “kicker” has NO EFFECT on the stability of Oregon revenue. [CORRECT
ANSWER: TRUE]

Each year, the Oregon Legislature SETS ASIDE for future budgets an average of TWENTY-FIVE
PERCENT of its available General Fund monies. [CORRECT ANSWER: FALSE]
Measure 85 PREVENTS the Oregon Legislature from redirecting current K-12 funds to other non-

education budgets. [CORRECT ANSWER: FALSE]

Measure 85 would change the PERSONAL “kicker” by directing PERSONAL “kicker” funds to K-12
education. [CORRECT ANSWER: FALSE]
Since 2003, the percentage of the Oregon State General Fund spent on K-12 education has

INCREASED. [CORRECT ANSWER: FALSE]

The corporate “kicker” has been triggered in EIGHT of the past sixteen budget periods in
Cregon. [CORRECT ANSWER: TRUE]

Under Measure 85, corporate “kicker” funds are GUARANTEED TO INCREASE K-12 funding for
public education in Oregon. [CORRECT ANSWER: FALSE]
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APPENDIX D: Citizen Panelist Evaluation Report

Citizen Panelist Report to the Oregon Citizens’ Initiative Review Commission

February 1,2013

According to ORS 250.143 {2}, “not later than February 1 of an odd-numbered year, two electors
from each citizen panel shall: {a) Convene to evaluate procedures related to the citizen panels and
submit a written report to the commission summarizing the evaluation, along with any
recommendations; and (b) Appoint two electors from among the former panelists convened for the
evaluation to be members of the commission.”

On January 30, 2013, four citizen panelists from the two Citizens’ Initiative Reviews (CIRs)
conducted in 2012, convened to evaluate CIR procedures. The panelists included Daniel Esqueda
and Kay Ogden from the CIR for Measure 82; and Dawn Sieracki and Charlotte West from the CIR
for Measure 85. The evaluation was facilitated by Tony laccarino, Policy & Projects Director for
Healthy Democracy, on behalf of the CIR Commission.

At the conclusion of the evaluation, the four panelists selected two to serve on the CIR Commission:
Daniel Esqueda and Kay Ogden.

A summary of the evaluation by panelists, including recommendations, can be found below:
Summary of strengths and weaknesses of CIR procedures:
e Strength: clarifies complex bailot measures for the voting public.

o Strength: representative makeup of the panel increases the likelihood that final Citizen
Statement will be intelligible to entire electorate.

o Strength: effective facilitation helps diverse panelists work towards a common goal and
creates among them a strong sense of purpose.

e Weakness: panel diversity is possibly hindered by fact that not everyone can take five days
off from work.

¢ Weakness: officially reviewing Measure 82, while taking into consideration Measure 83, was
very difficult; it was sometimes hard to distinguish between the two.

Key recommendations to improve CIR procedures:

e Establish more opportunities to address explicitly how values might influence the
evaluation of evidence and the development of arguments.
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e Require all background presenters to set aside time, withing reason, to participate in
process, as the limited availability of some background presenters was at time frustrating.

e Have final advocate presentations focused on responding to panelists’ preliminary findings
and questions, rather than making final “appeals,” i.e., eliminating last 15 minutes currently
designated for advocate presentations.

o Devise a way for the panelists to offer input along the way regarding possible adjustments
to the agenda.

e (Create a “summary wall” that is more fluid and that better reflects the evolving thinking of
the panelists.

e Consider creating two groups of twelve for statement writing, even if it means some
panelists who are “pro” are helping write “con” statements {and vice-versa); doing so puts
focus on providing quality arguments.

e Issue press releases on Day # 5 that highlight the quality of the information and process and
that downplay how many panelists were either “pro” or “con.”

o Designate more time for some sections and less time for others, e.g. Day # 3 best reasons
pro and con exercise.

e Allot more time to accommodate panelists who might not digest information as quickly so
that they are equally able to participate.

Approved and submitted by:

Daniel Esqueda
Kay Ogden
Dawn Sieracki
Charlotte West
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APPENDIX E: Moderator Evaluation Report

Moderator Report to the Oregon Citizens’ Initiative Review Commission

February 1, 2013

According to ORS 250.143 (1), “not later than February 1 of an odd-numbered year, each person
who served as a moderator for a citizen panel that evaluated a measure voted on at the most recent
general election shall: (a) Convene to evaluate procedures related to the citizen panels and submita
written report to the Citizens’ Initiative Review Commission summarizing the evaluation, along
with any recommendations; and (b) Appoint two moderators from among the former panelists
convened for the evaluation to be members of the commission.”

On October 18, 2012, four moderators from the two Citizens’ Initiative Reviews (CIRs) conducted in
2012, convened to evaluate CIR procedures. The moderators included Robin Gumpert and Michael
Schnee from the CIR for Measure 82; and Mary Forst and Molly Keating from the CIR for Measure
85. The evaluation was facilitated by Tony laccarino, Policy & Projects Director for Healthy
Demaocracy, on behalf of the CIR Commission.

Given the currently limited pool of moderators with experience facilitating the CIR process and
given that two (Mary Forst and Robin Gumpert) already serve on the CIR Commission, it was not
considered practical to select two additional moderators for the CIR Commission at that time.

A summary of the evaluation by moderators, including recommendations, can be found below:
Summary of strengths and weaknesses of CIR procedures:

e Strength: CIR moderators collectively have thousands of hours of experience providing
facilitation for policy and citizen groups; the CIR compares favorably when it comes to
integrity of the process, high-quality of deliberation, and value for participants.

e Strength: the CIR process encourages rational and civil discourse among panelist with
different backgrounds, a rarity in today’s partisan climate.

o Strength: staff plays an effective role in ensuring the integrity of the CIR process.

e Strength: the design of the five-day process has evolved over several years with a great deal
of input from panelists, moderators, and others; the documentation for how to run the
process has become very detailed in an effort to be able to replicate the CIR process for
others.

e Weakness: despite considerable experience moderating the CIR, moderators are beginning
to have trouble trusting their professional instinct and judgment because they are so
concerned with following the detailed written process.

a7z E Citizens' Initiative Review Commission Report on 2012 CIRs (draft)
E



Key recommendations to improve CIR procedures:

Provide greater clarity to moderators regarding which processes are required and which
processes can be more artfully and flexibly employed to achieve the objectives for each
section.

Ensure that panelists can look back and say that there was no moderator bias in the process
and that their voices were heard. Perhaps offer a question on the daily evaluation that asks:
“On a scale of one to five, how satisfied are you that your voice was heard and understood
today? What, if anything, is getting in the way of your voice being heard or understood?
(Please be specific.)” Moderators might bring relevant responses to these questions it to the
group’s attention on a daily basis.

Provide materials and room charts that clearly describe the guidelines for the development
of key findings and additional policy considerations, as well as the voting processes
necessary for developing them.

Confirm that technology for voting is functioning properly and have back-up plan ready in
case of technological malfunction.

As providing staff support for the CIR process can at times be challenging and intense,
protect panelists as much as possible from staff activities that might be distracting.

Strive to make necessary mid-course changes and do so in a timely manner; while panelists
were consistently reminded to always be on time, moderators and staff did not always live
up to that standard

Anticipate bottlenecks for items such as advocate feedback on draft statements; be clear
about what steps are required and what could be omitted.

Approved and submitted by:

Mary Forst
Robin Gumpert
Molly Keating
Michael Schnee
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