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GOVERNOR BARBARAR ROBERTS: -~late this morning.
wetll gee if we can't make up some time here. I would
firgt like +o announce that you will hear an explanation
in & few minutes about Item 4 coming off the agenda, and
T would like to announce because we have had requests for
participation from a couple of people in the audience, that
Ttem G5B, which is now on the consent calendar, will be

removed from the consgent c¢alendar and bscome a new numbey

4, and as we st to number 4 wa'll explain why the old
E F

number 4 is going to be removed from the agenda. So I

o}

thought anyvone whoe thought that might be handled as
consent item, 5B, will now know that 1t is, in fact, back
on the agenda as an item in which we can hear testimony
and discussion. S0 Gus, do you want to -~ we're going
to  start with Item HNumber 1. T +hank all of vou for

being here today, and we'll start with the reguest for the

interim timber harvest plan.
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good morning, Governor, and maembers o
again, we've got a substantial agenda, SO weill do our
best to get through it with dispatch.

Joining me at the table for this item, of course,

3

is 8State Forester Jim Brown. As you recall, where we
tast left this issue at the last meeting, the Land Board
had directed that the Department of Forestry return at this
meeting with a proposed lnterim timber harvest plan for the

Elliott State Forest. The Board intended +that thig interim

timber harvest plan be used by Forestry until such time as
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a long-range management plan 1s adopted. That long-rangs

mder way, being conducted by the
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Department of Forestry.
errata (phonetic) sheet that has been hopefuliy inserted or
handed out in your agenda, and that is to page 5 of the

Agenda Item Numbeyr 1. Itts a very simple change. Itis

change merely insures that it 1is understood that Option

L

Humber includes reliance upon the U.S. Fish and wildlife

Service rescinded guidelines. and that change, basiecally,
is ingtead of ¥"in addition teo avoiding incidental take of

spotted owls,® we've crossed out Yavoliding incidental take

b
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upon the rescinded guidelines. See number 3  above.®
That's, again, for purpeoses of clarification.

Okav. I'm going to provide a very  brief
explanation of the process and then turn to Jim to ocutline
the substance of the recommended option to you.

Following the July 28 meeting, several meetings
were held among all affected state agencies led by the

Department of Forestry, Department of Fish and Wildlife,

& qgreat number of possible opticns were identified and
analyvzed. Seven of them were finally selected for
forwarding to the Land Board for your consideration. Those
are included in the staff report.

Finally, +the parties agreed to & recommended
option that Jim will explain in just a moment. It 1i&
entitled, ¥The Stewardship Approach,® and very specifically,
it was qgiven  that name to reflect the  stewardship
responsibilities that the Board has as stewards of the

1 trust land as well as natural resources in

Wwith that, Jim, if vou could lead us through The

|4}
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several components to  it. The first would bs that it
would include following the incidental take guidelines as
the best biclogy for aveoiding a take, and if vyou remember,
that's a series of concentric circles, a 70-acre core ares,
and then retain 50 percent for the next half mile and then
40 percent on the next mile and a half.

And the key difference from what we'lre doing now
iz that we wauldharvest 1inside the mile and a half circle.
Today we're staving outside that mile and a half circle,
but we weuld harvest inside the mile and a half circle as

lang as we can comply with those incidental take

The second key component then is what's called the
regerve pair {phonetic) area or areas. The reserved pair
areas would reserve the lJong-term options for the Land
Board, contributing towards recovery of the owl 1in some
appropriate way. That feature 1is important if the Board

is going *to pursue an incidental take permit with the U.S.

e

Fish and Wildlife.

cint +the number and size of those

A% this

g

regerve palir areas has not been defined. We are still in
the process of analyzing the 1832 spotted owl survey data

s

in coniunction with the 19%1 survey data.

]

The third feature is the f£alling of what's called

the 50-11-40 rule, which 50 percent of the stands of the
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1 land base is retained at 11 inches in diawmeter and 40
2 percent crown canopy in order to provide a dispersal
3 (phonetic) habitat outside the reserve palr area and to
4 provide a feed intoc the surrounding federal  habitat
% conservation areas.

6 Now, the reserve pair area, 1 think 1t's important
7 to note, is different than what's called clusters under the
8 Federal Recovery Plan. The draft Federal Recovery Plan of
9 .8, Figh and wildlife proposes using clusters of 15 to 20

16 pairs of owls and acreage of anywhere Irom 30 to 100,000

11 acres for those clusgters. That 1s not what we have in

12 mind in tevms of reserve palr areas. Wetlre talking about

132 much smaller areas that would provide sguitable habitat for

14 +the owl that, in turn, could feed into the federal DCAs

i GOVERNOR BARBARR ROBERTS: Questions? Comments?¥
17 I've got twe pecple signed up to testify, and I don't know

18 whather the Board would like +to hear their comments prior

19 to any activity we might have. Would that be useful?
20 okay. why don't we just do that. Jim, thank vyou very
21  much. We'll probably be back to you in a minute. Greg

i1

37 Miller iz here and then Mike Miller followin him.

23 GREG MILLER: Good morping. For the record, my

24 name is Greg Miller, and I represent a new division at

25 Oregon Forest Industries Council called the State Timber
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1 Purchasers Division. The  purchasers of gtate  Iforest

B

gathered together and corganized a group to speak and track

3 specifically the wmanagement activities on the State Forest

4  lands.

5 Weive had a bit of an opportunity to review The
& Stewardship Approach;, and I guess 1in terms of general
7 comments, we'd like to say that it's a very good faith,
8 good start effort. We recognize that the Beard is

g geriously taking its role for providing a short-term linterim
16 plan. We recognize that the opportunity te go forward

11 with the long-term plan and the discussion that happened

frmet

12 in terms of providing your long-term options 1is certainly

13 ecritical in vour thinking. However, after reviewing some
14 of the discussion and meeting with some of the Efolks that
15 have been involved with crafting this, we think that it
16 geoes a bit too far in terms of a short-term plan.

17 There's a particula aint of interest o us and

4
o]

18 a development that occurred maybe after some of your

16 discussions, and that was an Iinterim memc that came forward
20 as a recompendation from the  Assistant SBecretary of
21 Interiors Office to the U.3. Fish and Wildlife Service that
22 basically reinforced a notleon that the incidental take
23 guidelines are rescinded and that there is an opportunity
24 to adopt, in terms of enforcement, but also in terms of

;e believe is all the ERlliott
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v really needs to be addressing in the short term
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2 is the issue of take, a level ¢f protection somewheres in

Lk

the neighborhood of less than 500 acres around an activity

4 center.

5 We'd hope that maybe in vyour deliberation over The
§ Stewardship Approach that vou c¢ould have some discussion

7 about that wmemo, and that that would provide vou some

exibility in vour discretion &s a Beoard to look at an

54
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ot

g option that might get you to a little bit more volume in

10 the interim plan.

ii I'd be happy to answer any guestions as to why
12 we've taken that position. wWe do believe that the effort

13 that was put forward by the agencies and the Board
14 assistance was very well taken.

15 GOVERRCR  BARBARAR  ROBERTS: Any guestions of
16 Mr. Miller? I just want to make one comment just as you

17 menticned the federal memo, as vou well know, we did a

18 revisgion aboutbt every twoe weeks, a federal memo o©on some

19 portion of this issue and it is & very fluid situation
20 from time to time. End one of the things that the
21 interim  timber arvest plan  would allow us to s il
22 obvicusly, while we are awsaiting a long-range management
23 plan under a different kind of view of the long range is

24 to be able to know that an interim plan can alwavs be

25 revisged 1if new information or changss come forward that
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allow +that, and an interim plan is not necessarily 1o
concrete while it awalits the long-rangs plan. Bo if new
information comes or federal changes come that affect the
way we can handle the interim while we're working on long—
term stewardship, I don't think that is without possibility,
and I think that’s one of the things I think with the
interim plan that we have really not said verbally and
which I was digcussing this wmorning with staff, and =0 I
want to add that now because I think it's important that
we may find ongeing federal changes specifically or even
legislative changes during the session that might affect
whare we are. 8o I think that might be valusble to think

about in terms of an interim plan.

GREG MILLER: Yeah, we can appreciate that
certainly. The ground shifts daily, and when the memc did
come out, Ty sure that there's many different
interpretations of the memo. we would hope that ons

interpretation might allow you that flexibility and

n

certainly it an opportunity as maybe you've got some
Service or whoeaver, the Assistant Secretary's office that
+his was a little more concrete in terms of a take
gquideline, that you might incorporate that.

GOVERNOE BARBARA ROBERTS: Mike Miller? Good

mOYrRing.

ot
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MIKE MILLER: Good morning. For the record, I'm
Mike Miller, Executive Vice-President of Asscclated Oregon
Loggers, and I'm mnot related to Greg, by the way. He
does call me granddad every once in awhile.
Just a couple of observations. Did we hear what
the proposed sale level would be for the interim plan?
Maybe I wmissed that. Was there a volume figure that was
mentioned?

UNIDENTIFIED HMARLE VOICE: About 16 million.

MIKE HMIILER: About 16,

COVERNOR BARBARA ROEERTS: Yeah, 16 million.

MIRE MILLER: Gkay. I wasn't real surs, Well,
this month does mark the first anniversary of the Land
Board dealing with this issue, in the way of the timber

gals pro-—--

i3
v

GOVERNOR EBARBARA ROBER It smeems longer,

MIKE MILLER: it seems longer, it really doces.
In the way of the interim, so far, as I understand 1it,
the Department has sold about 13.9 million board feet of

shich about half of it, I understand, has baen held back

ecause of some concerng aboubt  owl

o

on  Friday, as Greg mentioned, we did have a
chance to =it down with Jim Brown, Gus, and some of the
people, to talk about the varicus options here, and we

certainly appreciate the opportunity to sit down and

[
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1 discuss, VO know, what goes in to making these
2 recommendations. I +hink as we proceed to lock at both
3 short-term and long-term solutions, that would be helpful
4 2o that we don't come in to the meetings of the Land
5 Board and simply say, "Because we don'‘t understand, we have
& to obliect to what you're proposing.? And I think that's

7 been the case in the past, sc I see that as a posltive

8 step to try to resclve this problem.

g I guess as far as the short-term plan, as Jim
10 points out, there would be harvest within the mile and a
i1 half circles. I guess the guestion would be somewhat
12 along the lines that Creg raised that if we were to adopt

the 500-acre guidance as far as enforcement of the take

[
fad

guidelines that came cut of U.S8. Fish and Wildlife Service,

b

frons

i5 what would be the implications as £far as harvest if these
16 were adopted? Certainly the reserve pair areas that Jim
17 talks about, because there’s no size that's been set forth

18 as to what they would cover, there's alsc obviocusly some

19  concern about what's going on there.

20 I am glad te hear that we're not talking about
21 cluster areas, because those, 1if they were the same size
22 that the federal agencies are using, there would be no
23 Elliott left, because theirs usually are larger than that.
24 The 50-11-40 rule, asg 1 understand 1it, by virtue
25 of past management of the Elliott, that 1is the physical
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structure of the Ellioctt, and the adoption of that ruls
simply places maybe some more constraints as £far as the
timing and the spacing of where these timber sales might
be, whe would not have a great deal of impact on the
volume.

Like I =ay, I think we're vaising more guestions

than we are Aanswvers. T would like to see an analysis of

what would happen if the G500-acre guideline was adopted as
far as the short-term solutlion. I rfuess  alsoe, 1 dont't
know if we're going to hear anymore about where the
Stewardship plan would go long~term, what the steps would
be there, but I think it would be interesting to see how
this all +ties together to meet the motion of the Board
that we mest our fiduciary responsibilities, that we don't
preclude future options and what might go ahead in the
long term, and what that volume might be.

I understand in talking with Jim Brown and his

s
in

pecple, the plan would be to take the elements of  this

short-term plan, and in essence, wmove forward with U.S.

£ habitat

r
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Fizh and Wiid
conservation plan that would then allow an incidental take
permit, a 30-vear permit, and as I understand it, also the
volume level would be somewhare arcund the 38 million board

feet, and I +think that that's a figure that -- I mean,

none of us, I think, =ays that 1t will be usiness  as
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usual. I wmean, with the listed speciles on the Elliott,
obviously, therets going to be some constraints placed on
the old 50 million board foot level.

But I would wurge, maybe, that the Land Board

adopt that 38 to 38 as a target that you would like to
kind of sets mavbe what would bhe a level that would meet

things that vou propeose to do in December.
So with that, I appreciate the opportunity to
vigit with vou. Be glad to try to answer any guestions.
GOVERNOR BARBARA ROBERTS: Quastions of Mike?
MIKE MILLER: Thank vou.
GOVERBCOR BARBARE ROBERTES: Mike, thanks very much.
Wow, I don't show anyone else signed up on Item Number 1.
I just want to make certain that there’s someone eise who
wighaeg to make & comment. It appears not. Okayv. Thank

you very much, I appreciate that. Questions from the

moard or the Forester or Gus or other commentg?

SECRETARY OF STATE PHIL EEIBLING: First a
comment . I appreciate what Mr. Miller and Mr. Miller both
said and their efforts to work on this. I know this is

the devil to many of us as we struggle 1in an atmosphere

jark
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are moving. And of c¢course, the 500=-acre memo that came
out, both I think tells us that it again reinforces just
how those goal posts are moving, and makes our job very
difficult as we struggle to try to get to a long-term
strategy that's going to == I think, as Mr. Miller put it,
doesn't get vyou back to business as usual, but fries o
restore gubstantially what was harvested from the Eliiott

rior to the discovery of spotted owls.

I +hink it's important that we're going to have

et

a discussion, mavbe the way to move 1t along is to make
a motion. I do make this motion, having concerns,
specifically, Jim, about the reserve pair areas, that 1
don't feel comfortable today approving going ahead with
that, maybe approving it 1in concept but walting until the
newt Land Board meeting so we know exactly what's involved
there. T do understand itts not the cluster, but I

he done between the Figh and

&

understand there's work t
wildliife and the Department of Forestry to make sure that

we get everything off on the right £foot on that and don't

¢ why don't I make the feollowing motlon: to
adopt Stewardship Approach that wag recommended as an
interim measure but with the following modification, that
the reserve pair areas be approved in concept only, and

that +the State Forester return to the next meeting with

[

531
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+he identification of the number, location, and size of the
proposed RPAs for final board approval, the first condition.

gscondly, that the State Forester proceed with any

et

and al sales vconsistent with this interim sale policy.
T +think it's very important that we move immediately to
identify those sales that are consistent with that and to
get them on the market.

That the State Forester take advantage of any
change in state or federal policy that would Increase
harvest.

Aind four, that our long=range planning continue

guickly so that we can meet that target of 36 to 40

acres, if practicabls, as soon as possible. This motion
does not substitute the 300-acre model in 1t. I'gd like
to Jjust speak very briefly as to why 1t deesn't. But
Wa—-=

SOVERNOR HBARBARER RCOBERTE: But-—-—

HECRETARY OF STAYTE PHIL HEISLIRG: Ch, okav.

GOVEREOR BARBARA ROBERTS: I want to make sure
that Iive got vour motion and that we have a second.

SECRETARY OF STATE PHIL XKEISLING: Okay.

GOVERNCR BARBARA ROBERIS: And sc I'm going to
see now 1f I can do the motiom just--—

SECRETARY OF STATE PHIL KEIBLIKNG: Yean.

SOVERNOR BARBERA ROBERIS: That we adopt The
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Stewardship interim model, modifying 1t that the reserve
palr areas are conceptual only, and the next Board meebing,
the detail of that concept sc that we know what we're
dealing with. To instruct that we proceed limmediatelvy with

sales consistent with the interim timber policy and that
we take advantage of any changes in state or federal law
or policy that would allow changes that would reflect other
opportunities for responsible harvest. Is that--

SECRETARY OF ESTATE PHIL EKEISLIRG: And that the
long~range plan move very guickly, proceed.

GOVERNOR BAERBARA ROBERTS: ¥ donft know what
quickly means, so, I know that it 1is a difficult process
and I donft think anyone's going to be back with it
overnight, so I--

SECRETARY OF STATE PHIL EREISLING: Gh, I agree
with that.

GOVERNOR EBARBARA ROBERIS: Ckay . Anyway, that we
move to complete the long-range plan in  as timely a
fashion as possible or scmething to that. Okay . That's
what the motion 1is, and we'll see 1 we can't get more
clarity on that. Sc is there a second? I will second.
Now, Phil, if vyou want to discuss your moticn.

SECRETARY OF STRTE DPHIL KEISLIBG: I think we are
down to, 1in effect, one lissue at this point, from what 1

and that's how

do we deal with the 5BG0-acre

Jon

o
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enforcement memoc polint. The 350¢ acre 1is not a policy.
It doesn't tell us that to manage according to 500 acres

is permissible or that it is in compliance with the law.

o

A1l it tells us is that a 500-acre approach is how a

caertain member of the U.S8. Bevartment of the Interior
believed that we ought to enforce -—- where we ought to

foous CUT enforcement efforts with limited amounts of

‘

approach would indeed 1let us be consistent with federal
law. I think it would be a different kind of situatiocn.
I continue to think that our long—term fiduciary
responsibility includes tryving to be as smart as possible
to give us the ability to get intc that long-range
planning that will enable us to make the best decision.

I know people will disagree about that &0C-acre approach,

and I appreciate and respect that disagreement, but I think
itts a disagreement about strategy as opposed to &
disagreement about the goal.

I believe that this, in a sense to borrow a

phrase from a former U.S. president, staying in course that

we have laid out so meticulously over the last year or

longer 1is our best strategy to, in fact, keep the Ellioctt

Ee

ocpen and operating and keep our timber harvest there 1in a

way that's consistent with sound management and  sound
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environmental protection, and which will best allow us to
fFulfill our fiduciary obligations.

S T make the motion in that spirit and delfer to
the Board toc adopt 1t.

GOVERNCOR BARBARA ROBERTS: May I just ask &
guestions? Jim, the Secretary of BState’s instruction in
+his motion &that the issue of reserve palr areas iz in
concept only, by the next meeting, would it be possible
for us to have the kind of detail to let us know whether
that concept was one in which there was a comfort level
in terms of the Board?

JIM BROWH: Tt's my understanding, Governor, that
your next meeting lis November, iz that correct?

GCOVERROR BARBARE ROBERTS: Yes.

JIM BROWH: T think it was our plan to have that
done in November, wasn't 1it, Roy?

DHIDERTIFIED SPEARER: Yes.

JIM BROWE: Yes.

GOVERNOR BARBARE ROBERIS: Skay. So  that that—-
ACTIRG DIRECTOR GaARY GUSTAFSON: Excuse me

Governor, we do have an October meeting scheduled.

GOVERNOR BRARBARA ROBERTS: Oh, somehow I thought--—
JIM BROWH: T don't think we could have 1t in
Octoher. we could in November, because we are still in

the process of analyzing the data.
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GOVERKCR BARBARE ROBERTE: Does  that make a
difference to vyour motion?

SECRETARY OF STATE PHIL KEISLIRG: No, why dontt
we say return to the November meeting? We sald next
meeting, ¥ thought the next meeting was in November.

GOVERNCRE BARBARA ROBERTS: Yeah, I don't know why
we didn*t think we had an October meeting. Are you
meeting with us, Gus, or--

ACTING DIRECTOR GARY CGURTAFSON: I hope so.

GOVERNOR BARBARA ROBERTSE: Maybe it was just
wishful thinking, I don't know.

SECRETARY OF STATE PHIL EKEISLIHG: Ttis a very
bugy month.

COVERNCR BANSARE ROBERTE: Yeah. Somehow, I
thought we weren't having a meeting next month either, so,
any other discussions?

STATE TREASURER TORY MEEKER: I have some
guestions, GOVErnor.

GOVERNGOR BARBARE ROBERTE: Okay.

STATE TREASURER TORY MEEEKER: My oguestions relate
to the original motion. Therets a memo that was drafted

September 4 from Mike Lane to Ray Craig, and on the last

Option one, which 1is really where we were before

the listing of the owl, shows that the Elliott State
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1 Forest was harvesting about 50 milliocn board feet annually.
>  Then the second line shows the August 24 Rmemo, the
3 infamous memo that has been referred to a number of times
4 here, will harvest 30 million feet annually. And then
5 option six, which is the motion before us, the original

& motion before us, was 13 million feset.
7 My first question is, as amended or as 1it's
8 propossd to be amended, what will be the number of board

g feet harvested under The Stewardship Approach?

ig JIM BROWH: Mr. Meeker, at this time, we estimate
11 that it would be about 15 million feet. That=--

12 ETATE TREASURER TONY MEEEKER: With or without the
13 amendment?

14 SIM BROWH: In either case. That could changs,
15 based on our analysis of the P92 data {phonetic)

16 conjunction of 91, but it may go up Jjust because there
17 will likely be fewsr activity centers on the Eliiott, but
18 we won't know that until we get the analysis completed.

15 But in the neighborhood of 15 million feet.

20 STATE 'TREASURER TONI MEEKER: Does it make any
21 difference how we proceed or how guickly we will proceed
22 with this interim plan with the proposed amendment from the
23 Secretary of State or without 1t? I mean, does 1t alter
24 the process with which we would move forward?

Fo, it does nob.
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STATE THREASURER TORY HEERER: So litevally, we're
talking about with the Secretary of BState's amendments,

moving forward with stewardship, and at 13 million feet

JIM BROWN: Yes. I think the key difference in
the motion is +the Land Board, vou know if it's passed,
would basically be saying, "We want to approve the reserve
pair areas, vrather than staff doing that.® In othe
words, "We, the Land Board, want to have a greater hand
in fiwing those reserve palir areas, to make sure that
that's consistent with vyour constitutional duty.®

STAYTE TREASURER TORY HMEEKER: Governor, I'd like
to make a couple, three comments about our fiduciary
responsibility. Itfs been referred to a number of times.
and I know that it's a to-be-interpreted area.

1f you look at the Elliott State Forest over the

last four, five vears, I can remember sitting here in 1987
approving a long-range harvest plan for the Elliott, that
was producing 50 million feet a year. And we were advised

at the +time that we would be able to harvest 50 million

feet a year virtually in perpetuliy. That was producing,
in dollar value, somewhers arcund $20 million. If vyou

were +n look at the Elliott Staste Forest as &an  income-
producing asset, that would put the value at about §$250
1

million, using an eicght percent return, vielding $20 mil
[ = B ¥ B

22
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a year.

Currently, the current harvest plan drops us down
to S8 million. Operating on the same assumption of an
eight percent return, that puts the value at the Elliott

00 million.
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¢ +the current harvest plan has done one ©f two

fra

things. It's either ppdyced the value of the Ellictt, or
it shows +that we are not managing to our fiduciary
responsibilities to obtain & maximum yield. with this
amendment, we would move to 15 million feet, which 1is

iightly more than $8 million, placing the value of the

i

Ellioctt at $100 miliion, and I think does, in fact,
violate our congtitutional fiduciary responsibilities, given
the fact that we know two vyears ago, it was worth at
least a guarter of & billion. Now, it's only worth, under
this strategy, $100 miliion.

and that's why Y think the better course would

bhe to attempt that August 24 memo, which takes us to 30

million hboard feet or about 16 milliion in return. That
makes the value of th Elliott, if wvou loock at it from

You know, there's always been discussions of the

Board potentially being sued by somecone because we violate

the Endangered Species Act, and if we continue to treat

58
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the Elliott 8tate Forest in the manner that we're proposing
3 to treat it, with only $8 million vyield annually, I don't
3 think there's much doubt that we've also violated our
4 fiduciary responsibilities, because we, in effect, have

5  reduced the value of the asset from a guarter of a billion

& down to $100 million.

7 And ©perhaps the better course of valor, if we

& can't harvest 1it, a prudent person would put it on the

3 market tc see what kind of valuwe we really could get out

16 of it. Maybe we'd be better off to have casgh than the
11 Eiliott. I'm inclined -- in fact, what I'd 1like to do,
iZ2 Governor, 1is move tc amend the motion to target the 500-

13 acre rule so that we can increase our harvest and mors

14 readily meet our fiduciary vresponsibility.
15 GOVERNOR BARBARA ROBERTS: Iz there a second to

16  that motion? Hearing none, the amendment dies for lack of

17 & second. Mr. Treasurer, I Jugt want to comment on the
18 igsue I think is at hand on the fiduclary guestion. o
12 +treat an interim plan as 1f 1it's a long~term plan, I
20 think, does not sgpeak to the long-term fiduciary issue that
21 we generally deal with on this Board. We sometimes spend
22 wmoney to make money, we sometimes invest for the long-term
232 and temporarily make less money and spend mor&‘ money in
24 oxder to get the long-term return. I think we could look
25 at areag like Tongue Point is one of those places where




|
ok

ot
b

fa
Lhg

et
e

2}
{1

we've made some investments over the long haul for the

hope of the long-term return.

fi

From my concept, this is, indeed, an interim plan.
It's intended to allow us to positlon ourself to have the
responsible leng-term plan that then allows us to harvest
at a greater level than that 15 million. I dont't think

my expectation is that 1is the permanent harvest off of

+hat land, but rather an interim pericd that we're

bty
s

or
(8]
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estimating while we're dealing with the issue o

The other place that I believe, and I know that
vou and I could argue on thisg, that there iz no return
off of the land. it would tie up everything in litigation
because we take the short-term approach that literally
forces us  almest  into  the court setting, which wefve
avoided at this point in time. obviously, we're harvesting
much less, but we're avoiding a great deal of that. So

T think in looking at the financial responsibility we have,

13

g

erm, and what

our job is to position ourself for the long

t under very adverse

fpor =

T think we'fre doing is trying to do
circumstances, where we can't get the federal people or the
courts to give us & Dbottom line where everything is
literally im flux in terms of planning. So the interim

gives us an opportunity to wmove to harvest. and hopefully

and clearly design to give us position for a much higher

bt
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harvest as we've laid the foundation for responsible
harvesting and responsible forestry and avoided the takes

even in that process. 8¢ I don't think of 1t as some

i_....l

kind of a place that we're placing ourself permanently that
would ever wmove us toward the sale of anvthing as
productive as the Elliott can be 1if we do the long-term

job correctly. Sc I have trouble thinking of it on such

bility £for

a short—term basig as sort of a lack of respons

a long-term issue that has changed dramatically, as you

kxnow, since 1987, when we had a harvest plan for the
Elliott. The whole world, in terms of forestry, has
changsed since 1987, Sc I think itt's a wvery different

circumstance than that, and what we're trying to do is to

ay down a harvest plan that will allow us to continue to

et

harvest and reap the financial benefits as well as the
long~term forestry benefits off of that land. 80 I guess

that's a digtinction in how I view this interim process.

Interim to me means interim. It dossn't mean permanent.

8o, any other comments on the motion? I didn't know

whether vou were done with the guestions. I'm sorry.
STATE TREASURER TONY MEERKER: Ho, I  made &

motion, I got no second, for about the fourth time.
SECRETARY OF STATE PHIL KEISLING: Actually, ¥
think it's important at this meeting to ask a guestion

vary sepecifically to Jim. Jim, the 500-acre approach is
£ E E

nd
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it your Judgment that there’
that if we followed that approach that we would be in
viclation of federal law as vou understand it?

JIM BROWN: Mr. Secretary, we've actually had Bill
cock, vyour attormey, loock into that, as well as we've done

some background  work. Apd I think it's both of our

ko

judgments that the 500-acre is just an enforcement guideline
of U.8. ¥Fish and wWildlife, that they still stand behind
the biclogy associated with the rescinded guidelines as
what's necessary to avoid a take. g0 simply put, we
helieve the 500-acre would result in a take and that they

would be in a osition then to take enforcsment actien.

e

SECRETARY OF STATE PHIL EEISLIEG: Or a citizen.

JIM BROWHN: Or a citizen, through & third-party
lawsuit.

SECRETARY OF STATE PHIL XEISLING: You know, six
monthe ago, thev rescinded guidelines that they, of course,
didntt have to promulgate in the first place, but I think
the approach was because it tried to give some

certainty to bl They  then  rescinded  tham,

promiging they would patﬁzmare guidelines sgso we would have
some  certainty. And asix  wmonths  later, we  have no
guidelines proposed from the Fish and Wildlife Service.
and I'm very disappointed in that, because I think 1it's

put  everybody on the hook. It's created far more

bt
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uncertainty than we needed to.
i'd alsoc just like +to comment that T certainly
appreciate Treasurer Mesker's concerns about reducing the

value of the asssts. I feel vwvery strongly, though, that

it's not the plan that reduces temporarily the value of

this asset. Tt's not anyvthing welve been struggling to
do. What has reduced is the ecconowmic value of this
particular asset has been federal law, has been the

5»«'4‘

presence of gpotted owls on our and that we did not

heretofore know, and that the strategy that I think Jinm
and vour department has worked on, and that all of us has
struggled with, is indeed our best opportunity to maximize
the economic wvalue over the long run. We'ire trving to get
to that goal, as we get into a habitat conservation plan
or a esimilar approach to get to a harvest level of 36 to
40 willion board feest. Yes, it's not 50, But it 1is a
substantial portion of that, and I think the disagreement
that I have about the 500-acre program really beils down
to a disagreement about what's the best course of action
to, in a sense, protect the asgset over the long run. We
are in an interim right now. I hope it lasts, you know,

rave the planning process,

1

just 18 to 24 wmonths that we'll
we'll proceed, and we'll be able to move on with this.

important part of getting to
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The final point I'11 make 1is the Catch-22 that

i

addenin

o

we're all in, which is an ironic one, and it's &

o

one. As long as we stay locked inte any kind of circl

Lo

approach, our success on the one hand becomes our failure
on the other, that 1f we succeed 1in growing spotted owls
on the Elliott State Forest because of sound management
technique, we will have more circles. The more circles we
have, whether they're 500 acres or whether they're larger
cr whether they're smaller, the more circles we have, the
fewer options we then have in terms of timber harvest, and
breaking out of that straight—jacket, to me, 1is the single

most important thing that we need to do with this wotion

and say, "Yeah, it's our belief that we can do it with
jugt 500 acres or maybe even lessg,” We may find bioclogy

-

that suggests vyou gcan do even less and we'll gst new

guidelines then, but ves, by all means, let's move ahead.

o

But Y think at thig poeint, this is the prudent way to go.

GOVERNOR BARBARA RUOBERTS: I think the thing that
we sometimes forget in the wmidst of this complicated
situation we're in is that the intention of the Endangered
Species Act was when you found a species 1in trouble, vou
did whatever was necessary to prepare a recovery plan so

that vou could then make that species healthy again and
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then not operate within that framework on a permanent
hasis, but having altered your thipking and your process,

3

move  forward, and voufre right. Obvicusly, if wetlre
succassful in recovery plans, 1if we ever gst a recovery
plan, if vrecovery plans then work, then vyou take the
species off the endangered species list. I mean, that Iis
the way 1t cught to work in the optimum situation, but if
we had to work within circles and vou had more and more
owls, obvicusly, vyou would have no Elliott, you would have

no  other kind of forest, and that would apply to other

areas besides the spotted owl, =so I think that 1is a

(

growing frustration of trying to think about this. Success
may be failure 1f you're not very careful, and I dontt
think that would make any sense.

Se is there any other discussion on the part of
other Board members?

STATE TREASURER TORY MEEKER: Yes, Governor, I'd

like to make a few comments. I think weive lost sight
of what the Ellicott 3State Forsst 1is. when this Land Board
first acqguired it in the 18607s, it was burned-over ground.
It was nothing. It was consumed by a forest fire. And

then for 80 to 100 vyears, with contracts with the Forest
Department, we've managed increasing the harvest yield over
time with investments by the former Land Boards and former

Boards of Forestry to reach a perpetual harvest of 50
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million feet a year.

Now, I've been advised that the majority of the
owls, and I know we can't talk about their location,
hecause it's confidential, but the majority of the owls are
on that ares of the Elliott where it's been most intensely
harvested. The Forestry Department  has run a  very
conservative harvest program there with very small clear
cuts, from 40 to 80  acres, as I understand. More
conservative than the industry.

We ocannot lose sight of the fact that the Land

Roard, over a long periecd of time, has linvested a (great
deal of w=oney in his asset, congtantly increasing 1its

value, using the eight percent return figure of about a
guarter of a billion dollars. and T'm simply reminding
the Board that we do have a fiduciary responsibility. And
that continuing to harvest at an eight percent vield on
£100 million, does not give us a return on Immense amount

vestmaent on that forest.

b

of time, energy, money and 1

and I understand that this 1s an 1interim proces

3y

',,A

1]

=

We are currently harvesting eight million feet, which has
a wvalue of about $4 million, and that, most assuredly,
doss not meet our fiduclary responsibility. It is

something we cannot lose sight of, that over time, we are
either going to move or yield on this higheg {phonetic),

or we should do what any prudent person would do with any

Lad
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investment, and that's fo sesk alternatives to create cash

or vyield on an linvestment. And that's why I made the

GOVERNOR BARBARE ROBERTS: Any other comments?
Fim? Gus? Anything else? Okay. I'm going to see if

I ¢an agailn restate the motion fo: of a vote,

B
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then. The motion is that we adopt this stewardship

concept, that we modify the reserve palr area or at least

1

accept the reserve palr area in coacept only, so that when
we come back to the November Board mesting, we'll have the
detail of that, and the Board can respond accordingly, that
we proceed with all sales consisten with this interim

timber sale policy, and that we take advantage of any

allow modification in
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state or federal
the interim timber  harvest planned in  terms of the
increased harvest and that we wmove as rapidly as possible

toward +the long-range plan so that we can have a long-

+

range rather than a short-range interim policy to deal
with. Does  tha fairly clearly state vour complicated
motion? Those in favor will signify by saying "Aye.®
Ave. Those opposed, WHNay.*®

STATE TREASURER TONY MEEKER: Ho.
SOVEREOR BARRARA ROBERTS: The motion 1s passed,
two to one. Thank vou very much, Jim.

SECRETARY OF STATE PHIL EEISLING: Madam Chair?

#3}

b
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GOVERROR BARBARR ROBERTIE: Yes?

SECHEETARY OF STRTE PHIL EKEISLING: May I ust
maks one comment? Many, many people worked very hard fov

the DSL, the Department of Forestry, Fish and Wildlife, on
this. I do sense the real constructive changes and the
gqood relationship that we have, and I just want to stafl
{phonetic) people often that just don't get recognized for

the midnight oil that they burn, weekends and like, to try

to help us struggle with this very complicated Iissue. H
just want to express my thanks for them.
ACTIRG DIRECTOR SARY CGUSTAFSOH: Thank vou.
GOVEREOR BARBAERE ROBERTE: well, I appreciate,

too, the working relationships that have allowed the meeting
with the two Mr. Millers and others to try to make as

clear as possible these complex issues as we move through

o~

these changes, so I  appreciate all of vyou making that

it

happan, too.

33
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AGENDA ITEM HO. Z

GOVERNOR BARBARAE ROBERTS: Ttem Number 2 1s the

igssue of the 1992 adoption of the Lower Willamette River

|-t

Management Plan. gus, do you want €o get us wmoving, Vou
and John, in that arena?

ACTIEG BIRECTOR  GERY GUSTAFEON: Thank YOu,
Governor, members of the Board. itd 1like to introducs
John Lilly. Come on up, John. John was hived with the

Division of State Lands about two years agoe, and his main
purpose in 1ife the last two years, has been to develop
the new version of the Lower Willamette River Management
Flan. John does do other things for us, I want to
clarify that, but he has been actively Ilnvolved in this,
and it's consumed much of his time over the past two
years.

I'd like +teo dust, after introducing John, &also
mention +hat we alsc have in vour packet in one of the
appendices, a resclution from the City of Portland accepting

ower Willamette ERiver Management

[l

and endorsing the 19382
Plan, and I think we alsc have a representative from the
city of Portland here to testify, if I'm not mistaken,
although I don't see that on the list. oh, she 1is here.
Linda Dobson  from the City of Portland.

QOVERNOR BARHARE ROBERTE: She's here, she did not

sign wup, but we can hold that 1in abeyance 1f she has
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commants she'd like to make.

to ask John just to give you a very brief overview of
this two-year process 1if that can be done, and S0 we have
before you now, this plan as well as a regquest to move
shead with adoption cof administrative rule to accept the
plan. John?

JOHE LILLY: Good morning. It's a pleasure o

be here after the time that it's taken us to get this

ik

fprasd

far. I think that one of the hallmarks of this project

I
§

has Dbeen that while it's taken us a long time, weive
gqotten here with a lot of support, and the product that
we'lre presenting to vyou today, we can wholehesartedly endorse

of the tight issues and

Jroeat

and say that we worked out al

that we have the support and the endorsement of the City

!M o
o
Iy

Council the City of Portland, which I think 1is a
critical issue £or us.

Just briefly, I'd like to point cut that we got

e

soilte major accomplishments that wefve done with this plan,

I would direct vou to the last couple of pages oi the

£

an
handout that I Jjust gave you. This project and the plan
that we're asking vou to adopt this worning protects the
fish and wildlife and aquatic wildlife habitat along the
river. At the =ame time, it protects special river areas

for public navigation, for public use, recreation, and for




Page

[

B

Lt

L

%]
L

"o
et

a8
Fad

the maritime traffic that goes on up and down the river.
We're protecting a navigation channel, proposal to designate
certain arveas along the river for development, and certain
areas for conservation, as well as for public access.

The plan outlines performance standards for
projects that will occur along the river, be they a marina
or a set of pilings to be put in the river or a boat
ramp or fill or anything of that nature. It provides for
& public access and river bank vrehabilitation 1n areas
particularly where the river bank has been developed in the
past and left to go to seed, so to speak, with piling and
concrete and things of that nature, that need
cleaned up as a result of new work that would be proposed,
consistent with this plan.

It protects water guality and the plan's
congigtent and proposes to work closely with the City's own
sfforts to eliminate combined sewer outfalls and lmprove the
water gquality of the lower Willamette.

and one of the ke hings that the plan is able

bt
o

congistent format, I think,

[
4y

to do is bring together int

11 of the myriad of state, federal and local requirements
that come to play when vyou do things 1in waterways these
davs.

And finally, and I +think this 1is probably one of

the most c¢ritical accomplishments of the plan 1is that it
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does wmeld

publicts

waive dons

process tha

involvenment.
We

workshops in the Portland

-

park, and we followed

team meetings that wer

open  to

They vreviewed all of

plan, we went through

and hesard £rom evervbody,

heard.

Wwe had a policy

et

ist of the participants

represented the ksy

and the public at large.

And finally, we

this vear, and

-

input on this plan, and I

we did our ijob and we got

by the time we gobt to

covered the
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the public, anyons

fedaral, local

held a public

we had Ffive

that public

major bases along the

the

1890 with twoe public

in 8t. Johns and at Oaks

with about ten technical

mestings, always

nd participate.

P

attand

documents that went into this

line by line and word by word

gave everybody a chance to be

review committee and you have a

in  that, in  addition, that

and =tate agency people

hearing in June of

folks i
think that sagain is & mark that
folke involved early on &c that
hearing phase,

way.

in some vegard

37
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t plan by the fact that we didn't deal with trying to direct
z development along the upland. we limited the study aresa

% +0 the river itself and the banks of the river that are
4 within the regulatory Jjurisdiction and the public rust

5 responsibility jurisdiction or ownership jurisdiction of the

& PRoard and the Division. And with that, I think I'il
7  entertain any gquestions that you may have.

8 SOVERNOR BARRARE ROBERTS: Thanks very wmuch, John.
9 Questions from members of the Board? wall, having been

e

10 through this process before, it's really a £fine document
Jive £ &

11 and I spent some time with it last weekend and with the
12z maps again this morning. I'm pleased to see in  the
13 writings and the plan the emphasis on the public access
14 aress. There's still a lot of areas on the river where
15 I have cConcern. I think of the Tianron area,
16 +to see that huge area on the south side of the river
17 without any public access, and I know it's mostly private
18 ownership, and I would hope as time goes on; that there
19 will be opportunities to encourage that private ownership
20 to look at public access as one of the ways the

21 contribute, both economically and to the public's ability

22 to use +the river more adeguately, particularly 1in long

23  stretches like that.
24 But vou've done a wonderful Jjob, and the people
25 who worked on it from the committee and you, John, have

Ll
[#3]
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done an outstanding Jdob of revising the plan with some

)

emphasis that c¢learly was not there the last time it was

2 done, and I think it's a much better plan.

4 ETRTE TREASURER TONY MEEKER: Governor, [ thought
5 that we would pack the hearing room on this lissue, and I
& +think that John deserves huge credits for taking care of
7 all of those little sgidebar issues that are bound to crop
& up. vou did a great Jjob.

g JOHN LILLY: Thanks.

19 STATE TREASURER TONY MEEKER: Super icb.

1z GOVERNOR BARBARA ROBERTS: The s=idebars that look
12 wvery differently-—

13 SECRETARY OF STATE PHIL KREISLIRG: The sandbars.
14 JOHE  LILLY: Well, we had over 1863 people

15  involved in this project, giving us input, so at times it

16 was like an air traffic controller, trying to get everybody

17 in the right position.

is STRTE TREASURER TONY MEEERER: Better you than us.
is JOHN LILLY: And there are many people on staif
2¢  that have contributed to this effort. Johii Smith did the

and Barb Hilts {(phoneticy with all of the work to

[w¥
st
]
[
T3
e
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e

22 put together the document and so, it has not baen  a
23 solitary effort by any means.

24 STATE THREASURER TONY MEEKER: 1711 wmove that we
25 approve 1it.
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SECRETARY OF STATE PHIL KEISLIRG: T

GOVERNOR BARBARA ROBERTS: It's been moved and
seconded o approve the 1892 Lower Willamette Biver
Management Plan. Is there further discussion?

SECRETARY OF STATE PHIL EKEISLIEG: Itd Just like
to add my third to the John Lilly and company appreciation
of this former chair of a neighborhood association that
abuts the Willamette River, the Brogklvn {phonetic:

neighborhood  assocliaticn. I  know folks there really

1y

f

appreciate the input they werse allowed to  have, to
coordinate with their own neighborhood planning ags well.
It's a good example of state cooperation.

JOHN TLILLY: Thank vyou.

GCOVERNCOR BARBARAZ ROBERTS: Thank vyou. And  ocuyr
thanks to the committee and to the City of Portland for

its support. I know there were lots of people from the

port and other places involved as well, so we appreciate

all the work. Other discussion? Those 1in favor of the
motion wiil gignify by saying YAye.® Ave.

SECRETARY OF STATE PHIL HKEISLING: Aye.

ETATE TREASURER TONY MEEKER: Ave.

GOVERKOR BARBARAE ROBERTE: Thoge opposed, YHay.®
Motion is passed. Thank vyou very much, and we appreciate

all the work of the people who were invelved in this very,
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AGENDA JITEM NO. 3

COVERNOR BARBARAR ROBERTS: Now, Item HNumber 3 is
shown on vyour agenda as a reguest for Land Board approval
of an interim policy. I think 6Gus is going to discuss

with us a change in the handling or potential change in

AOTING DIRECTOR GARY GUSTAFSON: I will do that,
Governor. et me ask first in the previous item, since

Linda Dobson from Portland was here, and we didn'f

give her a chance to speak if she wished to. Maybe we

GOVERNOE BARBARR ROBERTYTS: She didn't sign up, 8O

1T thought she'd raise her hand 1if she's ready. I could

=4

LIEDE DORSON: No, that's £ine. r think vyou got
our--

GOVERKOR BRARBARA ROBERTS: Oh, there vou are.

LINDA poReON: Letter of support. We're just

happy to see 1t through.
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GOVERNOR BARBARR ROBERTS:
your support and help. Thank vyou, Linda.

ACTING DIRECTOR GARY GUETAFEON: Okay. Thank you.
On with Agenda Item Number 3. This is a reguest for Land

Board approval to interim policy for issuance of temporary

ermits for Emergency circumstances in state gcenic

T3

W
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1 waterwavs.
2 At the last Land Board meeting, we had a lengthy

3 discussion about emergency circumstance, temporary permits.

4 and at +that time, the Board asked sztaff to develop a
5 policy to helyp guide these activities, including
& consideration of an application fee, if that could be done.
7 in response, we have drafted an interim policy
& which is included in your packet as Appendix A. It

g provides review criteria for handling these kind of permits,

it has been reviewed by other effective state agencies,

[
s
a
d
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11 and the reascn we ask for this policy, essentially right
12 now is to o ahead with rulemaking on 1t. And that was
13 the original intent of this item in your packet.

14 However, as +things happen, sometimes clrcumstances
15 change, and I'd like to explain a change that we've got
16 at this time. We have taken a look at the bigger picture
17 and feel that it is certainly useful and would be useful
18 rather than just to proceed aghead with a policy that's an
19 interim policy that only addresses emergency circumstance-

20 type permits in state scenic waterways, that rather it

stk

21 might be more useful to propose a policy that deals with

35 a1l activities that the Land Board an the Division of

23 State Lands have responsibility for in gstats scenic

, we have from time to time had a
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number of these issues come before the Board, and it
certainly would assist the process 1if we were able to get
our point in & proactive (phonetic) sense, have policies
in place so that the Division of State Lands would be
better apt to act in response to these kinds of things.

t if we were to adhers

W

And it, in fact, 1is possible th
to the policy and vou had reviewed the policy, that some
of these things might not even have to come to the Board,
and 1f they were reguired to come to the Board, we might
be able to stick them on & concurrence calendar.

8¢ thatt!'s the intent of what I'm about to say,
and that 1s simply instead of goling ahead with an interim
policy that is reestricted just to emergency circumstance=

e permits in scenic waterways, that vou authorize us to

o # =

o
b
3

activities within state scenic waterways, and that we com
back with that policy at a later date when 1it's ready.
GOVERBOR BARBARE ROBERYTS: S the intent would be
to take the interim policy that was in the agenda, toc set
that whole issue aside, and that c¢an be handled in the
emergency fagshion that's already allowed and then to have
vour staff directed to prepare this whole policy and then

allow public input and other normal activities into that

hroader polic or fuller alicvy?
E ¥ [ ¥
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ACTIEG LBIRECTOR GREY CUSTAFEON: That!
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1 correct, and let me just add one thing, that we would roll
2 the emergency circumstance interim measure into the full
3 range of issues that we look at in the big policy.
4 That's 1it.
5 SECRETARY OF STATE PHIL EREISLING: Gus, what's

6 vyour estimate as to when that policy would come back to

7 the Board for review?

g ACTING DIRECTOR GBERY GUSBTAFRCOH: Well, now that
g Mr. Lilly has completed LWRMP

10 may have some opportunities here.

i1 COVERNOR BARBARA ROBERTS: You have a staff person
12 here again.

13 ACTING DIRECTOR GARY GUSTAFSOK: Yed. I would

14 venture that we're talking, vou know, 1in & process like
15 this, at least several months.
i6 EECRETARY OF STATE PHIL REIBLIRG: It won't take

17 long to run, that's why.

1z BCTING DIRECTOR GARY QGUSTAFSON: Certainly not.
149 GOVERNOR BIEEARZ ROBERTS: Good.

246 ECTING DIRECTCRE GARY CGUSTAFBON: Yen. And also,
71 let me address one other issue that was raised at the
22 last meeting, and that was the issue of application fees.
23 There was a concern about could we get application fees
24 integrated in this process, and we've looked at that, and

talked with Bill <ook about 1t, and we do have an

[
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application fee right mnow, of course, for vremoval f£ill

permits 1if there's 50 cublic vyards or more being wmoved

Unfortunately, we don't have, apparently, statutory
authority for an application fee 1if the activity iavolves
less than 50 cuble vards. And so Bill's told me that we
can't charge an application Zfee. And as unfortunate as
t+hat sounds, I guess I have to accept that for now, but

itis an issue maybe we can address in our rulemaking.

GOVERNGCGRE HDARBARA ROBERTE: well, if vou address
it in rulemaking, then we need to be cautious of whether
there wmay be a statutcry change--

ACTIRG DIHBECTOR GARY GUSTAFSCH: Right.

GOVERNOR BARBARA ROBERTS: That vou might like teo
look at with the legisiative process not very far away at
this point in time.

ACTING BIRECTOR GARY GUSTAFEQHN: Yes.

COVERNOR BARBARE ROBERTS: is there motlion oF
comment on the party by the Board member to direct the
staff to move forward for the policy?

SECRETERY OF STATE PHIL EKEISLIRG: 1711 wmove that
rhe staff move forward with the policy.

STRTE TREASURER TONY MEERER: Second.

COVENNOR BARBARE ROBERTE: Wetve heard the motion.

Is there discussion? Hearing none, those in favor will

=5




1 signify by =aying "Aye.® Aye.
2 STATE TREASURER TONRY MEERER: Ave,
3 GOVERNOR BARBARA ROBERTS: Those opposed, YNay.*®

4 Motion is passed.

5 STATE TREASURER TONY MEEKER: Governoy, I don't
6 know about the rest of the Board, but I would encourage
7  staff to review with the Attorney General the possibility

8 of introducing legislation to allow for the application fes

10 GOVERNOR BARBAR2 ROBEETS: "Cause this may be

11 based less on fill and removal than it might be--

12 STATE TREASURER TONY MEEKER: You bet.,
--------- i3 GQOVERNOR HBARBARE ROBERTS: On  gsome other--—
14 SETETE TREASURER TONRY MEEKER: Well, sandbags are

15 not £ill and removal.

1s GOVERROR BARBARAE ROBERTS: Yeah. It is a
17 different kind of issue, and I think it might be handled
18 separately with a statutory change, and I think we ought

19 to at least examine that.

I
o

i

STATE TREASURER TONY MEERER: Right.
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1 AGEND2 TTEM RO. 4
Z GCOVERKOR BARERRA ROBERTE: Ckay. Now, Item Number
3 4, as 1 indicated to vyou as it showed on the agenda
4 previously is going to be taken off. rf vyou want to make
5 a brief comment about why it's not going to be on there.
& ACTING DIRECTOR GARY GUSTAFEON: veg, I would.

7 ¥For the benefit of those who may have an interest in this

the fact that it was on the agenda, the sgtate law

o

8 an
g that provides for this kind of activity specifies that the
ip filling beds or removal of material shall be prohibited
11 except as permitted by the Director of the Division of

12 State Lands upon a finding that such activity would be

13 consistent with the state scenlc waterway policlies, and then
14 if the Director finds that 1it's consistent, then it goes
15 to the Land Board for approval. But the caveat here is

rector has to find it is consistent.

ok

16 +that first the D

17 I have reviewed four applications that have cone

18 in to place sandbags to divert water in periocds of low

19 flow in the Rogue River, and 1 have concluded that those
20 proposed activities are inconsistent with the state Scenic
21 Waterway Act. Specifically, the provision that in the
22 policy and statute that identifies the need to manage the
23 waterway to preserve the free-flowing condition and preserve
24 +the natural setting of a state scenic waterway.

28 I have made that finding and therefore, I'm acting
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to deny these regussts. As a vresult of that, there 1is

no need for these activities to go now before the Land

also want vyvou to know and alsc in fairness to

-t

the folks who have made application that I wanted to gst
a decision out guickly so that we would maximize the time
frame that these +tour boat operators, which 1is who the
applicants are, that they would know as much in advance as
possible so they could make contingency plans to alter the

size of the boats that they might be using, or to go to

different areas or some other contingency that might fit

)

for thelr instance. and so I  am already, in fact,

communicated verbally my decision to these individuals and
will fellow up in writing.

SOVERNGR BARBARR ROBERTS: By the way, I missed
that _thezgr were two people signed up on Item Number 3.

Liz Frenkel {phonetic), did vou wish to comment and Louise

Beilheimer (phonetic)? Okay. I'm sorry. I neglected to
call on vyou and vou were both signed up, 8o I'm 8SOrTy
about that. I guess you would have hollered at me 1f you
really needed. Thank vou. Okay. Thank vou very much,

Gug, for Item Humber 4.




=+

by

L

)

.

5o

ot
ot

[
o

Jrest
3}

-
[¥8]

[y
Pt et

[t

bt
[

24

L7

AGENDA ITEM NO. BB

o

GOVERNOR BARBARAR ROBERTS: Now, as I indicated to
you earlier, Item 5B on the consent agenda will now become
Ttem 4 and we have pulled it off of the consent agenda
hecause there are people who wish to comment on it. Gug,
would you like to take that item just a minute and explain
+he issue before us, and then we will call on those ——
there are one, two, three, potentially four people who
might want to comment on it.

BCTING DIRECTOR GARY GUSTAFSON: This item deals
with +the issuance of a temporary pernit under emergency
circumstances, again within a scenlc waterway. nd in this
particular instance, the Northwest Pipeline Corperation had
applied for a temporary permit in order to place a buried
pipeline across a state scenic waterway stretch at Clackamas
River. They did that earlier this summer. They did it
in & time frame in which there was a very short period,
a window in which they could operate within the river.

The Department of Fish and Wildlife has a standard

that in  the Clackamas River, in corder +to protect fall
migrating chinook salmon, that there is to be no ln-water
work after the first of GSeptember. The salmon arrive

about that time.
As a result, we found ourselves with this

application and a very short period of time Iin which to

1
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1 review and act upon it before the first of September. We
2 ©came +to the conclusion that in the f£inal analysis after
3 ewamining this and talking to all the affected parties,
4 +that we should approve this primarily because it met the

5 eriterion established in statute for emergency clroumstances.

& Vou'll notice in vour packet that there is an appendix
7 including a letter to myself from the Public Utilities
& Commission, in which the Publiic Utilities Comunission
s concludes that the natural gas supply to portiong of the
10 State of Oregon, I believe thelr main concern was southern

11 Oregeon, but portions of their distribution system in Oregon,
12 could be Jjeopardized to the extent that public life and
13 property could be jeopardized. And as a result, we
14 concluded that it was appropriate to issue & temporary

i5 pesrmit.

ié We were very concerned, however, about the kinds
17 of operating conditions that might need to be attached to
18  this. And 8o we worked with the company and with others

19 +to try to design & package including a restoration plan,
20 list of conditions that we would attach to this permit.

Wa did that. We alsoc reserved a performance bond

21

22 +o insure that restoration would occur as indicated. The
23 company did go in, as a result of our permit issuance, and
24 place the pipeline across the river. I had a report late

last week that there may have been & violation of the

[a
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terms of ths permit by the c¢perator being in there longer

(3l

2 than the time that was sgpecified.

3 My staff is investigating this right now. if it

4 turns out to be true, then we may be forced to take legal

5 action of some sort or assesg a penalty, but again, at
& this point, we're in the investigation mode of that.

7 I know that a number of property owners have
8 expressed concerns about this activity. We have included

% alsc in an additiconal appendices 1in vyour packet, letter

10 from property owners and thelr attorney, letting vyou know
B £ = £

11 what their concerns ars.

12 I want to finally add that in our reclamation
13 vpackage, we did, as a matter of fact, include & grsat
14 number of the conditions that were reguested by  the
15 adiacent property owners.

18 GOVERNOR DBARBARR ROBERTE: I have a number of
17 peopls, és I lock mors colosely at this, maybe five, who
18 have siagned up potentially to make comment. I don't know
18 whether you have arrived together and would like to comment
20  together. I can't tell that, so I'm going to see 1f I
21 can read all the names. It looks like Andy Daniel. Do

22 vyou have others who are going to tes--

23 AKDY DANIEL: My client, Chris Tabor--

24 GOVERNOR BARBARA ROBERIS: Okay.

25 ANDY DANIEL: Would like to--
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GOVERECR BARBARA ROBERTS: Okay. Fine. Why
don't you come to the table? Vou're Chris?

CHRIS ‘TRBOR: Yes, I'm Chris.

VERNGR BAREARE ROBERTS: Okay. Make sure I

don't miss anyvbody as I did earlier, so--
ANDY DANIEL: Good wmorning, Governocr Roberts,
Mr., Keisling, Mr. Meeker. My name is Andy Daniel, I'm an

attorney 1in Oregon City, and I represent Chris Tabor, who
owns a piece of Clackamas River frontage in the approximate

River is &
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location of Carver, Orsgon.

scenic waterway, and what I'd like to do 1is go ahead and

and let her have an opportunity to

b

dafer +tc Chrigs Tabo

address some of he concernsg, reserving a right to go

i

¥ &

ahead and wmake some comments after ghe's finished, if that

would be appropriate.

CHRIS TRBOR: Thank vyou, Andy.
GCOVERNOR BARBABER ROBERTS: Yeah, therefs ancther

mike right beside vyou if you Just want to move it over.
CHRIS TABOR: Ckay.

GOVERNOR BARBARA ROBERTS: That might be simpler

CHRIS TABOR: Good morning. Thank vyou for this
opportunity. I am Chris Tabor, I do reside near Jarver

didnit make time *to be here

tord
o

along the Clackamas River.

today because I'm trying to stop this expansion project,
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but I am here because I'm very concerned about how flawed

rotect has besen.

the entire process of this

el

and I  need to give vyou a little bit o
background on that because I've been involved in it for a

ong time. Ten vyears ago, during the 1882 C(Clackamas

[

crossing, Northwest Pipeline representatives assured me that
my downstream property would not be affected. They offered
no type of compensation for rerouting the Clackamas River
acrogs my land, nor for the loss of privacy and loss of
use of my riverfront beach during that summer. We have
almost seven acres there.

Once the crossing project was done and the water
had receded, I was stunpned to find that Northwest Pipeline
had actually trespassed onto my property, dug my road into
& +trench, left my land with giant sinkholes. When my
phone calls were not returned, I finally had to hire an
attorney to help get nmy land restored.

well, now it's 19%2, and wmy property 1is not

mentioned as being involved in the final environmental
impact statement for this expansion project. You can

imagine my surprise when I went out for dinner on April 6
in 1992 and came home to find a message on my answering
machine from a land representative with Northwest Pipeline
Corporsation. It was placed to my home between 6:00 and

8:00 p.m. at night. The message left a phone number,
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1 asking me to call with no further message.
2 I intended to vreturn the c¢all during my lunch

3 hour +the next day, but by 106:00 a.m. the next wmorning,

4 Northwest Pipeline already had a crew of men with machetes

1y

& Based on my pricr experience in 1e82, I sought

7 legal coungel, intending to cocperate, but at the same time

8 exercize my rights. wWhile walking wmy land and my
g neighbor's properties with numercus state agency personnel
10 and Northwest Pipelin representatives, it hecame very
11 apparent to me that the selected route was straight off of

12 a survevor's map. I had to point out that angling the
13 route 25 or 30 feet south, and there was ample acreage to
14 do that, would preserve the Rice's (phonetic) 20-year-old
15 grape vineyard and some of the old growth trees on my
16 property. Fortunately, the person doing the wetland survey

17 agreed the change would also benefit impact on some of the

ig Jim Payne, with Oregon Scenic Waterways was there
20 that day. He assured me restoraticns and restricticns are

21 much tighter than they were ten years ago, and that the

22 permit process will protect us from ending up with trashed

24 I don't want to end up with a huge strip of land

25 that isg little more than a rock nile instead of the lush

A
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3 A landscape architect has designed a

3 and much of it was incorporated into the original permit

4 by DSL.
5 But who's going to be responsible to make sure
& +that Northwest Pipeline carries that out? Boes the state
7  have funds to assign an inspector to monitor each step?

8 August 17, 1992, Judge Jones dismissed the lawsuit
g and motion for immediate occupancy filed by Northwest
10 Pipeline Corporation against myself and my neighbors. But

11 even then, a few dayvs later, Northwest Pipeline sent over

12 a crew from Wisconsin called Northern Clearing == they had

13 to go all the way to Wisconsin to find loggers -— with
14 the instructions to clear the trees down there.
15 Fortunately, we were home to challenge them. We pointed

16 out the property lines and asked the supervisor Irom
17 HNorthwest Clearing to make sure nothing was cut on my
18 side. About ten minutes later, they loaded up and stopped

19 at the top of the hill to say there wasn't any polnt now

20 that they knew approximately where the lines were. The
21 supervisor from Northwest Clearing said they ware
22 independent and freguently get told, “Everything's already
22 settled with the landowners," when 1t really isn't. And
24 he wished us luck.

25 Northwest Pipeline public relations department has

841
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constantly stressed their good neighbor policy, yet the
company failed to negotlate with landowners in good £aith.
Northwast Pipeline doesn't sesem to think they have to
comply with permit procedures. T witnessed them long after
they were supposed to be 1in the river, as well as the
entire community did.

o West just doesn't fesl they have a&ny
commitment for public safety, and speaking about public
safety, before more permits are lissued, please, I urge each
of you %o watch a five-minute tape that was videotapsd all
after hours of when they should be in the vriver that
Mr. Sam Doane, another Carver resident, has made available
+o Earle Johnson, Division of 8tate Lands.

Also, I've provided vyou with a copy of a letter
stating the near tragedy that Barbara Artz witnessed. It's
truly & miracle no one was hurt during this Clackanas

crogsing. And who would have been rvesponsible had they

been?

of this size. Yt's time somsone steps up and reins
Northwest Pipeline Corporation in. Rased on their past
performances, it is no longer enough to let Northwest say
whatever they think we want to hear. Northwest Pipeline

needs to be held accountable, and it's time thelr words
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match their actions while they're working in Oregon.
Is this a company who has had ten vyears of
growing pains and still can't get its act together to

coordinate proiects of this size, or does Northwest Pipeline

4

just have a negative, ugly attitude and it doesn’t care
how it does business here? Either way, it's a company
that has to be watched.

GOVERNOR BARBARA ROBERTES: Thank you.

CHRIE TAROH: End this is the letter of Barbara

Artz, who is not an affected lanoowner. and vou might
notice the last paragraph on that. Thank vou.

GOVERROR BARBARA ROBERTS: Thank you very wmuch,
M=. ‘Tabor. Questions on the part of the Land Board
members of either Mr. Daniel or Ms. Tabor?

ANDY DAWNIEL: I have some comments I['d like to

make, Governcr, 1if I mnay.
SGOVERKCOR BARBARA ROBERTS: Ckay. We're running

airly short time limit-—

i
b
]
4

ARDY DANIEL: Ckay.

COVEENOR EBARBARAR HROBERTE: And I don't want to
cut out your input, but 1if you--

ANDY DANIEL: Itl: try toe-

GOVERNOR BARBARA ROBERTS: We want to make sure
we get all the information.

ANDY DAENIEL: Be as brief as possible. I know

83
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hindsight, essentially, & validation

that the issue is
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of the grant of the emergency permit. I recognize that

Lad

what we're tryving to do is we're trying to establish a

4 system that takes into account the concerns that we're

5 going to raise here, but I also think that some of the
6 background associated with this matter is relevant and it's
7  important, especially in  light of the  scenic river

& designation and also for future scenic rivers in this

tate.

WS
33

ig And there are plans for additional crossings by
11 Forthwest Pipeline on the Molalla River and other rivers
12 of this state. and we want to  avoid precisely vwhat

13 happened here from happening ever again.

i4 I became inveolved in this case this past summer.
i5 on  July 29, we received an offer of compensation from
16 Horthwest Pipeline. n August 10, they filed a federal
17 condemnation action in  United  States  Distric Court,
18 District of Oregon. The case was assigned to District

19 Judge Jones and three days after they filed the lawsuilt,

2 they filed a wmotion seeking immediate occupancy co¢f wy
21 client's property. They reguestad an expedited hearing.
22  The basis for the grant of the expedited hearing was the

23 fact that they have this window that they had been granted
24 the DSL permit to c¢ross the Clackamas River, which was not
25 +rue, which 1is inm the agenda article, which talks about
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the affidavit which was filed in federal court. That was

E

the entire reason, the basisz for the exigent clircumstances
which they wanted to use to get immediate occupancy of our
client's property.

L hearing was held on the 17th, exactly one week
after they filed this lawsuit. We had an expedited

hearing, the issue was, “When are they going to take our

property?® And what's the value? How much monhey are they
going to depoesit into court at that tige? wWell, we were
fortunats enough to address some gubstantive issues

associated with the filing of the complaint, the pipeline's

[}

failure to negotiate in good faith before they filed this
lawsuit. They violated state statute in terms of making
a good faith offer 20 days before they filed the lawsuit.
The complaint was defective, and we got +the complaint
digmissed, and the wmotlion for immediate ocoupancy was
denied.

Shortly thereafter, they began to get the
emergency permit process 1in effect. Now, the problem with

that is, they knew in the summer that they were going to

be crossing the Clackamas River, and what are they doing

0

waiting until the 19th, I believe it was, or thereabout

e

of August to get the ball rolling on this thing? T
emergency that was created was an emerdgency that they

created themselves. This whole thing was procedurally
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defective. T+ was also morally defective, and 1t continues
to be morally defective.

I'd like to give you a memorandum from Don Yon,
who's with the bDepartment of Enviromnmental Quality. He'lg
the gentleman who showed up and witnessed the dredging in

violation of the terms of the emergency permit, and a

particular note. Before he went out there and observed
these violations, he called the company. He talked with
two pecpie. They denied that the dredging was occurring,

and they &alsc denied that turbidity levels were greater
than that which they would have expected.

e went out there, he £found the dredging, and he
alsc got them to admit they were violating the terms of
the emergency permit. He got them to admit that the
turbidity levels were greater than they had ever anticipated
because the s=outh shore of the Clackamas River was 8o
unstable. They didn't have silt nets in place. He noted
that.

o take a ook at the

e
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videotape, and I'd like <Zfor vyou to take a look at Don
Yon's menc. Thank goodness for Don Yon, who apparently
wagn't even supposed to work on this day, that he had the
incentive and the initiative to get out there and validate
the concerns of these people, who really are getting

bulldozed in this entire process. and incidentally,




bk [y A fed [ frort
sl i nd [+31 ¥ 2 5}

s

X%}
]

Northwest Pipeline £filed another complaint in federal court
on Friday. But ip any event, we'll go back and we'll do
it again. And theyire goling to be right back where they

The process was  defective  because there was
inadeguate opportunity to comment. 211 of the information

that the PUC based 1its decision on came from gas

companies. Industry-related interests, no one had an
opportunity to analyze the information. There was no
public notice, there was inadeguate public comment. I had

pecple calling my office, saying "What are you doling to
the Clackamas River?® People calling my clients, s=aying,

"Why are vou doing that?® Thinking that she's the one

who's regponsgible for crossing the river.
A project of this magnitude, $373 million, six-
atate proiject, and then we have to deal with these sort

of procedural inefficiencies. And I apologize when I start
to get somewhat emotional about this, but it really hits
home, and I think it's important that vou understand that
all of the people that are 1nvolved as landowners are very
concerned about whether or neot the corossing was done
properly and what's going to happen because vou'lre all

familiar with pipeline projects and explosions that happen

in different states and leakages, which may happen 1in the

Clackamas River. We could fust go on and on and on about




Page

[

A

fak

ot
[

o
bt

[t
93]

Jre
i

f
b

that.

GOVEREROR BARBERE ROBERTS: EBlease aon't.

STATE TREASURER TORY HEEHKER: Govarncr, has this
issue been withdrawn?

GOVERNGR BARBARE ROBERTS: Ho, what we did was
take it off of the congent agenda and move it on te the
regular agenda, and I think the permit was issued =-- I'm
going to see 1if I can get this right. The permit was
issued on an emergency basis and I believe the work has
taken place and the guestion now was both to allow the
input that vou're  hearing and I  believe for us to
basically hear the concerns, and we have other concerns
that have now Dbeen brought to our attention on not
complving with the permit. And I  think this was an
opportunity for people who were sharing some of the
frustration they are feeling and to help us understand
further what had occurred contrary to the permit. And the
permit 1is lssued. I mean, itfts not undeable, I don't
believe, at this peoint in tims. Sc  that gquestion is
probably moot, bute-

ENDY DANIEL: It is, it

SOVERNOR EARBARA ROBERTS:
enforcement opportunities and some

I believe, that we can anforce.

I'm correct on that,

ig, gGovernor.

But DSL does have szonme

bhut I helisve wg have
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some opportunity here to move forward, both the Division
of State Lands and the Land Board to make certain that --
i mean. what we're really doing is approving something in
retrospect that we can't unde, but any further action that
might exist in terms of enforcement of and restoration, we
do have some ability o act there.

REASURER TOEY HMEEEKER: The reason I asked

74
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the question, I was wondering what it is that we're being

asked to do, and--

frerd
ot
=
o
it
A
o
s
fete
13}
et
]

GOVERROR BARBAESR ROBERTE:
mostly-——

STATE TREASURER TORY HMEEKER: Jugt listen, really.

GOVERHCOR BRRBARAR ROBERTS: Yeah. T make us
aware, and Farle has a tape. I think we probably won't
see it today, but 1it's available for the three of us and

our staff to be able to see, which I think we'll want to

do that. So=-

ANDY DANIEL: The permit was issued on the 2lst
of August and they are acrosg the yiver. Qur concerns are
with the ©process and that there 1s adeguate comment,

L¥

adeguate notice, adeguate oversight through the remainin
terms of the permit, vreclamation efforts, and everything

else, and then also, I'm glad that you had the other

b

agenda item up for today on the emergency permit Iissuance

3

and everything else. it ties hand in hand, and 1it's the

&3
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1 place where it neseds to be, but Northwest Pipeline 1is
2 going to have a lot of sgtate lnvolvement. They'!'ve tied

3 up a lot of time in the state and with the fiscal

integrity of the state, we think that it would be

e,

5 appropriate for Northwest Pipeline to have to foot the bill
& for what they're causing our taxpayers to pay for, and

7oit? only fair. It's only fair. Thank you.

i

8 GOVERNGR BRARBARE ROBERTS: We do expect companies,
2 both in-state and out-of-state companies when they get a
10 permit for a given purpose with a given set of ZIframeworks
11 to abide by that, and I think that that's not generally
12 an acceptable way to behave when you are working within a
13 limited vpermit for an amerdgency. And I  think wa were
14 aware that it could have been done much earlier, it was
15 a very late reguest for something, and from our standpoint,

T remember correctly, the Public Utility Commission

I

.
1 b
A BN

17 office was concernad that 1if the pipeline did not go

18 across, people in southern Oregon would be without the
1% natural gas  that was part of that operation. We
20 appreciate your being here today. we want to take time,

21 we've got two other people signed up who may wish to make

22  comment. Let me Seo. It looks like Ken Beck, is that
23 correct?
24 KEN BECEK: Yes, that's correct.

Z5b COVERHOR BAREARA ROEERTE: Okay. 3orry.
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Sometimes these are difficult to read when people sign in.

KE¥ BECK: Governor and State Land Board, I am
one of the neighbors of Chris, alsc have land which the
pipeline 1s crossing. Chris and her attorney addrsgsed
most of my concerns. An additional concern would be the
bond that vou mentioned, the amount of the bond, would
that be adequate to cover, say, the erosion problems that
may result after the pipeline is through working out there?
And I think also, the erosion control that's mentioned in
the environmental impact statement.

In 1982, the pipeline came through our property,
and we lost about three acres. And I'm concerned there's
going to be loss of land again with the bond wmonies vyou

have are +hey adeocuate to cover loss of land or would
¥ F

n

ay there won't be a loss

you be in there monitoring and

Emd

s
i

of and

Another concern I have would be we nesad to
negotiate with the pipeline, we realize that. we've
regquested many times <that they mark the cutting boundary,

o

the colear boundary, o our property. Wa have not had

anvone from the pipeline come out and tell us what trees,

what improvements they're going to be tfaking. Our barn
may be lost to the pipeline. And we don't have feedback
on that.

¥

Sc  again, another concern, I think there may be

&5
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1 one or two more people out in my neighborhood that have

2 something to say. Thank vyou.

3 SOVERNOR RARBARAE ROBERTS: Thank vou, HMr. Beck.
4 We appreciate you coming.

5 KER BECK: I also have photographs of the before

& and after 1981, 1983, of what the land looks l1ike out

¥

7 +thare before and after—-—

& EOVERNCOR DARBARE ROBERTS: That would be useful.
g RER BECK: The pipeline came through.

1o SOVERNOR BARBARE ROBERTG: Thank you very much.
11 Okay. Jack Williamson? You've been very patient, thank
12 you.

13 JACRK WILLIAMSOHN: Wall, Governor and the Board,
14 I'm a neighbor of the Becks and Chris. We have the game
15 problem with this careless, arrogant corporation. And they

16 showed up on our property the morning of the condemnation

17 hearing teo cut down our trees, and the hearing hadn't even

18 been held yet. But this is only one of wmany items.

18 To shorten this up, I've got two things I'd like
2¢  teo ask of the Board. why did you allow the crossing of
21 the Clackamas River at all? There's seven loops to be

22 made in the state, why did youw have to make 1t on a

23 fragile wetland and river, number one. wWhy the river?

-

24 4ll they want lis seven gtories {phonetic) loops.

25 We're the major taxpayers in this case. When I
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loock at all the landowners up the line that this involves,
this out-of-state corporation is not, and when I call them

arrogant, I'11 say they've got the nerve to approach us

!mme

initially and offer wus $25 for the damage they'll do on
our land. We have to pay tens of thousamds of dollars
in attornev's fees, and sco do they, before this issue is
resclved. It doesn't make sense.

We don't get the money, when it's all said and
dona. We're +the ones who are damaged. We have to live
with two 600-pound per sguare inch pressure pipelines in

our front rard, and how do you think that affects our

My last guestion to you is I'm curious why your
Board granted them the permission to cross that river aiter
the federal ‘judge had informed them, dismissed their appeal
for condemnation, that they weren't negotiating in goed
faith with the landowners. You people came along right
behind it and granted them the permission toe cross the
river. In effect, you s=sold us off. That's my opinion.

GOVERNOR DAVNBARAE ROBERTS: Mr. Williamson, I want
te be clear. This ig the first time this Board has had

+this issus before us. This was an issue that can be

et

b

handled by staff, and this is the first time this Board

-

has heard this issue. o I want to be verv clear this

has not been before the Board befors.
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JACKE HWILLIAMSOH: i'd like to know 1f vyou people
had an inspector on the ground while they did this work

that they claim they were doing, and if you had ssen the

contamination of that river. You talk about fish and
wildlifs, I wonder how they live £rom Carver to Oregon
City, the fish. That river was muddy. It's a shame they
got away with this. I don‘t believe they ever had to

crogs that river.

GOVERNOR BRRBAREZ ROBERTS: wall, clearly, the Land
Board issue is  with the river and we do not, as I
understand it,  have anything to do with the private
property issue, and if you have been treated badly, and it
appears that vou have, by this company on private property
that's not something we gave anyone permission to do. The
river issue was one that was handled by the staff of the
pDivision of State Lands and that's th reason 1it's back
bafore us now on  an smergency baslis. But this is the
first time the Board has had the lssue in front of us or
the matter of the resulting probklems before us. S50 it

e

wasn't done without a concern for the property owners, nor

was it done without & concern for the river.
JATK WILLIAMSON: Our point is to prevent this
again in the future.

SOVERNOR EBAERBARE ROBERTS: Absolutely. End I

understand that.
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JACKE WILLTBMEON: Wea

GOVERNOR DBARBARE ROBERTSE:
vou here very much. Is thers anyo
o == yes:

KENT JAMES: My name
rasident on the river here.

GOVERNOR BLRBARE RUBERTE:
to —-= since you're not signed up
identify vyourself with a name and

KENT JERMEE: Ckay. Itis
224, it's on the Beck residence.
The thing that I'd l1like to polnt

problem with the pipeline has been

appreciate

SEOIT P e e

_Y\,—m

We appreciate having
ne else here who wishes
iz Kent James, I'm a

Okay. Would you like
ocn the list, would vyou
address, Kent?

17424 Southeast Highway

I'm a renter there.

out here is that thisg
going on for ten vears.

is deficient.

And that their existing crossing on the river

In 1882, they went across and lowered the pipeline
into the river. They put rip rap (phonetic) in, 1t washed
out, vou have photographs of the destruction that was
caused by their putting the existing line 1in, not this
proposged ones, but the existing one.

GOVERKGR BARBARR ROBERYTS: Right.

KENT JAMES: That land 1is washing out now. It
ig uncovering their existing pipe. Thig 1is an article
that was in the QOregopian on August 19, I'11 give to you,
showing approximately ten feet of soil washed off the top
of that pipeline after it was buried. That does not

&9
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1 include the depth into the river.

2 These paople have got a problem of thelr own line
3 being uncovered. And now they've created a second problem.
4 This whole thing wasn't even neCcessary. I they'd
5 addressed the problem in the first place of their existing
& line, which still exists. This land is still  washing
7 away. It's washing the Beck property away, and the
g8 Williamson property away. That problem has to be solved.
3 So now we've got twe problems.

10 The existing crossing is under vour Jjurisdiction.
11 You've got & gas line being uncovered, folks. And now
12 vou've got two problems. wWhat I am asking to be done

13 here is that this corporation be pulled up short, they be
14 forced to  put in  revetments {phonetic) or whatevert's
15 necessary to stop the erogion that theylve alrsady caused,
16 and that thelr proposed corossings be enforced over time.

17 I brought this matter up at the FERC meeting,

19 & matter of public record. And they have not addressed
246  this problemnm.

21 and Mr. Mecker, vou talk about fiduciary
2z liability, is this Land Board liable for any problems
23 caused by the existing noncompliance?

STATE TREASURER TONY HMEEKER: Probably.

A
S
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REHT JAMES: As you look at this, and

[}
L5




Page

Lok

£="

£n

ol

]

fr
o

e
[

ek
js]

fet
i

[
s

fnd
.

o
fd

3
e

it to your secretary, this picture taken by the Oregonian,
the rip rap put in in 1982 is in the middle of the river.
Thelr own emplovees have admitted to knowledge of this.
If you lcok 1in the material that vou presanted over here,
thely vice-president acknowledges 1In there that they've
known of this problem for some time. These banks are
unstable. Why are they c¢rossing hsre at all?

Who developed the data for a need of gas farther

gouth? Have these people gone arcund state law concerning
storage of gas? Why are wsa storing gas in this river?

north where this can be done. Why are these pecople doing
ie? They developed the data, they presented it to FERC,
they present that data to you. And vyou passed on 1it, and

FERC passed on it.

Thege people have something to account for. Thank
you.

GOVERNOR BARBARA ROBERTS: Thank vyou very much.
But let me gay two things. I would hope that this Beard

would be interested 1in  asking staff to investigate the
situation with the existing pipelins. That's a new lssue
for us, and I think it's one we need to exanmine and sce
what's going on.

I also want to make c¢lear that we will pursues

the guestion o©f whether they vislated the psrmit and if,
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violate permits, and so that is obviocusly one of the
concerns vou have here. Some of it has to do with the

gsome has to do with the permit, some of it has o
do with the existing pipeline, and obviously some of it
has to do with private concerns you have on your private
iand thsat, of course, are outside of our range of
authority but certainly something that I'm sure has raised
the concern on your part about the whole i1ssuse.

8¢, ©Gus, do vou have anvything else on this as to
what —-- I mean, we're going to have te take action

basically on a permit that is almost moot action because

fde

it's already besan lssued. But anything else that you
would like to comment about where we're going on this

ACTIRG DIRECTOR GARY GUSTAFEOR: Governor, I Jjust
have two comments. Firgt of all, thig ig sort of
reinforcement £for the need to come up with a policy Zfor

all kinds of activities in scenic waterwavs. There's no

GOVERNOR BARBARA ROBERTE: Clearly, ves.
ACTING DIRECTOR CARY CGUSTAFSQH: Secondly, if you

have read the agenda itsm, vou'll note  that we  put

something in this agenda item we don't normally do, and

ft

that  was a genge O frustration that parhaps this

)
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particular company could have done a better job to get out
front of this situation. and  frankly, my staff firmly
balieves that, +that had that occcurred, I +think we c¢ould
have avoided a great number of, perhaps, these problems.

Not all of them, but it would have made the entire process

And that'is something that we enoocurags,
particularly when vyou've got a large company and a veary
ambitious statewlide project like this, 1is to come in in
advance, a yearge g if it iz hecessary 1in a project like this,
sit down, we'll go through a pre-application process with
them, identify what the expectations are, and work these
things out In advance. And frankly, we Just d4did not have
the time afforded to us to react in that way this time.

GOVERNOR BARBARA ROBERTS: Well, I'm particularliy
concerned to =see someone tell that a permit has been
issued in terms of private land and that it has not been
issued and then we respend accordingly. That is
particularly of concern to nme.

SETATE TREASURER TOHEY MEEKEER: Governor, is the
river navigable at that point or not?

ACTIHNG DIRECTOR GARY QUSTAFSON: Well, 1t may very
well be. There's not been a navigability determination.

%

Our sense is that it probably is, but that, of course,

e

would await a court descision.
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STATE TREASURER TORY MEERER: Gkay. And when was
the Clackamas declared a scenic viver? Do you Enow the
answar to that?

JOHE LILLY: 5.
ACTING DIRECTOR GARY GUSTAFSONH: ig%5, we hear.

That wag John Lilly.

SOVEREOR BARBARA ROBEETSE: That sounds about

.

STATE TREASURER TOKY MEEKER: Did the Land Board

in 75 approve a permit for the original crossing?

ACTIRG DIRECTOR GARY GUSTAFSOH: It was 1882, that
the-—-

STATE TREASURER TONY MEEERER: Exwcuse me, '8Z.

GOVERNOR  EARBARA  ROBERTE: And that was the
criginal crossing on the pipeline?

ACTING DIRECTOR GARY GUSTAFSON: When we're--

UHIDERTIFIED &SPELKER: That was the re-digging of
ipe that had--—

GOVERNGR HARBARE ROBERTS: So it had been there

previous to the '82 decision. Does anybody know how long

URIDERTIFIED SPEARER: The pipeline wasgs placed in
approximately 1956¢.
COVERNOR BARRBARS ROBERTHE: 8¢ it's been there a

long time.

e

e
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TREASURER TONY MEEKER: Prior to it being
declared a scenic river.
URIDENTIFIED SPEAKER: But had risen because of
erogion=-
ACTIRG DIRECIOR GARY GUESTAFSQN: yveah.
URIDERTIFIED SPEAKER: And they had to come in

and redig it in 1982.

GOVERNGOR BARBAR2E ROBERTS Ckay. That--
TREA ,_R Ek TONY MEEKER: g fhat

particular crossing was grandfathered.

MARLENE CROMRELL: {unintelligible:

GOVERNOR BARBARA ROBERTS: Okay. Okay. SOreyv.
We'll +try not %o have discussions here. She can't get
them on the tape. T think what I would indicate go that
vou do  have it i the tape, it appears from audience

participation that the pipeline was originally laid sometime
around 1960. In 1982, the erosion had caused the pipe to
surface again, and there was additional work, including a
permit issued at that time, and in between those dates of
'60 and '82, the river became a scenic waterway, and this
was an exigting pipelines, and 80 now we are again with a
scenic waterway, an existing pipeline, and an additional

permit, as it deals with the river c¢rossing. So I think

that 1is part of the historical perspective.

Well, what do we nsed to do, Gus? I mean,
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basically, we can't unissue the permit. Itis been issued.
2 We just  Dbasically are taking action, but we will move
3 forward to examine the potential permit viclation and any

4 other issues of the existing pipeline problem. Is that

5 factual?

& ACTING DRIRECTOR GARY QURTAFSQON: Precisely.

7 AKDY DENIEL: Governor, I apologlize. Andy Daniel,
8 for the record again. Is the pipeline company even here
3 to address some of our concerns? I'm just curious——

14 GCOVERNOR BARBAR2 ROBERTS: Not that--

11 ANDY DARIEL: To see if they even have enough

12 incentive to show up at this——

L1

13 GOVEREOR BARBARE ROBERTE: Oh, 1g there gomeone

15 FRANE SEMPLE: Ves, we actually do have several
16 people, Governor. If it's appropriate--

17 GOVERNOR BARRARA ROBERTS: Well, I want to be
ig clearxr. We're not going to get 1into & public hearing on

1% this issue. 211 the Board is doing today, wa don't want

20 this to turn into a legal hearing here, all the Board is

21 doing today ig to take action to approve something that's

22 alreadv been approved. We can't unde that, but basically
23 to take the formal action on what has been done by staff,
24 That's our only rule today, so they are here, but we don't

want to turn this into a public resbuttal setting, and I

[
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want to be wvery cauticus. We were to have been finished
15 minutes ago, and all three of the members of the Land
Board have appointments and theyire running very tight.

We need to take action, Gus, do I understand, to
basically formalize what has already bsen done? That
doesn't stop movement forward, to talk about the current
pipeline, +the permit issues, and all of the things that
have been raised with regard to that. Ig that correct?

ARCOTING DIRECTOR GARY GUSTAFSON: That's right,

GOVERNOR BARBARA ROBERTE: Ckay.

ECTING DIRECTOR GARY GUSTAFEOHR And my staff and

L]

I will be willing to git down with the pipeline and the

landowner representatives and hear further concerns.

SECRETERY OF STATE PHIL EKEISLING: Can I clarify
a guestion? Gus, 1is there & possibility at a future
mesting, after we approve what has been done, ex post

¢

facto, amd all that, 1s there a possibility at a future
meeting that we may be asked to approve some kind of

action taken against anvbody that we would determine had

o

done something that they shouldn't hav

ACTING DIRECTOR (GARY JUSTAFEON: I doubt it
although anything is possible. But we'ire investigating this
permit viclation. If there is a viclatiocn, we would move

forward at the staff level, without needing to come back
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to the Land Board.

SECEETARY OF STATE PHIL KEISLING: Okay.

ACTIEG DIRECTOR GARY GUSTAFSON: That would be a
viclation of-—

SECRETARY OF STATE PHIL KEISLING: But vou mav
come back to us with more information, telling us 1If you
have procesded with some action that has essentially vrisen
out of information that we've received here today?

ACTING DIRECTOR GARY QUSTAFSON: Yes,

HOVERNOR BARBARE RUOBERTS: Okav.

STATE TREASURER TOEY MEEEER: Governor, I think
that's instructional about what we've heard today is the
earlier motion, which instructs the Division to develop over
a period of several wmwonths, an appropriate policy for

scenic waterwavs. I really think that's what ws're gaining

here 1s the long-~term impact and

'”4
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ong-term polics
address this kind of thing. I would wove the ltem.
GOVEREOR BARBARR ROBERTS: Iz there a second?

SECRETARY OF BSTATE PHIL KEISLIEG: I*11 s=second ik,

but=--

GOVERMOR HARBARE ROBERTE: We laft somebody outb.
Item, what was 5B, now HNumber 4, has bssn moved and
seconded. Is there further discussion? Hearing none,
those in favor will signify by saving Y“aye.® Ave.

STATE TREASURER TOHY MEEEER: Ave.
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SECRETARY OF STATE PHIL HKEISLIEG: Ave.

GUVERNOR DBARBARA ROBERTS: Those opposed, YHNo.®
And I thank all of you for being here today and bringin
this o our attention.

SECRETARY OF STATE BHIL KEISLING: ¥Yeg, I want
to thank people who came down. It's important that peocple

are willing to bring this stuff to our attention, aven

something has happensed, but we will pursue

%

when 1tfs afte
it.
GOVERHCR BARBARA ROBERTS: Okay . Thank vyou very

much.
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ACGENDA TTEM HO. 5& . and D

GOVERNCR BARBARE ROBERTS: We have now before us
congent items 5i&, ¢ and D. Is there a motion?

ETATE TREASUREERE TORY MEERER: I*l1l move o consent
agenda.

SECRETEARY OF STATE PHIL KEISLING: Second.

COVERNOR BARBARA ROBERTE: The consent agends has
been moved and seconded. A1l those in favor will signify
by sayving "Aye.® Ave.

STATE TREASURER TONY MEEKER: Ave.

SECRETARY OF STATE PHIL EKEISLIHG: Ave.

GOVERNOR BARBARE ROBERTE: Those opposed, "Hay.*®
We have one informal item. Is this going to be lengthy,
Gus, since we're ruaning on a very—-—

ACTING DIRECTOR GARY QGUSTAFSOE: I could do it
in about 60 ssconds, GovVernor.

GOVERNOR BARBARAE ROBERTS: Gkay.
:OTIKG DIRECYTOR GARY GUSYAFSON: In vour packet
ig a draft policy that the Division has developed. It

deals with how we're going to administer grazing practices

123

cn state land. This is something that i long overdus.

We have; for years, been conducting our grazing activities

without formal policies. We decided earlier this sprin

i)

to change that. We worked with interest groups with other

state agencies to develop this draft. It is currently out

84
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for the first round of public review. Following the

of September, ws will
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raevige the draft and make a draft two and take it ocut for
an even more widespread review, to the public, to agencies,
to interest groups, and 80 On. We're also going to hold
public information meetings, primarily in eastern Oregon, so
that people understand where we're coming from. The intent
ig that we would adopt a policy somstime arcund the end

cf this vyear, so 1t would e in place by the beginning

GOVERNOR BAREBARE HROBERTSE: Wall, I appreciate the
staff wmoving on this lissus. Obviously., 1in the meantinme,

it has Dbecoms an dssue of fairly intensive lsgisiative

%

study and obviously ls lincreasing in public attention and
concern, and I believe, also as these things do, in public
controversy. 8¢ I think this isg an lssue that I'm pleased

know that the staff has moved forward and 1s attempting

il
O

to lay a foundation for us to make good decisions about

the grezing lands for which we are rasponsible. S I
appreciate 1it.
Anvthing else to come before the Board? Any

other? I would accept a moticn to adjourn.
SECRETARY OF STATE PHIL KEISLING: Sc  moved.

STATE TREASURER TONY MEEKER: — Seconded.

GOVERKOR BARBARA ROBERTE: We are adijourned.

[
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I, Nancy Ankenbrandt hereby certify that I am a
transcribing machine operator for Business Support Services
of Salem, Inc., that as such transcribing machine operator
I prepared from a mechanical vrecording the aforegoing
typewritten transcript of the testimony and proceedings had
upon the hearing of the above-entitled matter at the time
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the testimony adduced in behalf of the vrespective parties,
and all other oral proceedings had upon the said hearing,
except where gpecifically directed to be off the record.
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