STATE LARD BOARD MEETIHG
Thursday, October 28, 1883
william . Wick Memorial Auditorium
South Slough, Charleston, Oregon

1G:00 a.m.
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SECRETARY OF STATE PEIL EIESLIEG: The me@ting‘ of the
state Land RBoard. Gavernor Robesrts unfortunately was not able

bt

to join us today, which means that I get a chance to chair this
mesting. Firet of all I want to say to all of you here how
much of a pleasure it is, I know I speak for Treasurer Hill on
shisz as well, to have a chance to have a meeting o©of the Land
Board here in Coos County, and at the Reserve in Coos County
ties probably soms of our wost important assets that we manages

on  behalf of all the people of the State of Oregon, so it's

nave a chance to get out of Salem to 4o things.
We have & number of items on our agenda today, sone

action items, some consent items, and then some informational

jtems. It+'s our hope that we can wrap this up arcund noon, Sut
we'll go as long as we need to. We do have some people who
have signed up to testify. If anybody else decides they’'d like

to testify, please let the staff know and we’ll get vyou on.
The firet item we have on our agenda 1ls a reguest to
cell some common school land within the Hart Mountain National
Antelope Refuge 1in Lake County, and some common school land
adjacent to the Malheur National Wildlife Refuge in Harney
County, sale to the U.S. Fish and Wildlife Service that’s before

T gus, why don’t you f£ill wus in on that, and then we do

have two people who’ve signed up o testify.
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DIRECTOR GARY GUETAFEON: Thank YO, Myr. Chairman.
Good morning, Treasurer Hill, and welcome to Bouth Slough. and
it iz, indeed, it seems to Dbe more comfortable on this side
rather than me chairing a meeting. It's real odd. Anyway, the
first item we have this morning is, indeed, & proposed sale of
state common school land in or adjacent to two national wildlife

T kpnow vou're ail familiar with this lssus, but fox

to =ell approximately 11,997 acres of GState langd 1in the Hart

v

Mountain National Antelope Refuge worth  just under $940,000

appraised valuse. &nd alsc  ancther 788, almost

common schocol land within the Malheur or adjac
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National Wildlife Refuge to the U.8. Fish and Wildlife Service,

and the appraised value for that is around §$60,000.

lands were not being capable of further revenue production, and
fhe reason for that was that essentially these lands are the
remnants of the old Section 16-~36 common school land grant to

the State +to be used for production of revenue for the common

school fund, and over a period of @ vears the State had
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are within the Hart Mountain Antelope Refuge which was <created,
nf course, after our State land grant. We have actually in the
Hart Mountain Refuge about 286 individual parcels ranging in

acreage from a section, 840 acres, down to a couple ot  &b-acre

If you’'re familiar at all with the Hart Mountain

country  here, and  Very tittle in  the way of significant
vegetation. The majority of these parcels are very typical of

the high desert, and we have leased them 1in the past, hnot all
of them, but some of the parcels to grazing entitlies, ranchers,

who were able to graze ocur lands simply because they were alsc
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rherefore, as vyou well know, 1in the sparse grass country ot
Eastern Oregon, vou need a very large expanse 1o which to
conduct & viable grazing operatlion. Our lands, in and of
rhemselves, because thev‘re isclated, becausse they’re relatively
small, do not constitute an economic ranching unit, ana it wasg
only possible, therefore, for these ranchers o graze ours i E

they wers alsc able to graze the surrounding federal lands in

A couple of vears ago a lawsuit was filed against the

sking that grazing be halted in

]

7.8, Figh and wWildlife Service

the refugs. Eventually that led to a cessation, a moratorium
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on grazing entirely in +he Hart Mountain National Antelope
Refuge. and when that occurred, the lessees, Wwho previcusly had
been leasing our land, no longer had an incentive to lease our
land, and when thelr grazing leases explred at the end of 1891,
they did not come wack in for vrenewal, and as & rasult, the
srate lands that we have now are not gensrating any revenus
whatsoaver.

The situation in the Hart Mountain Refuge ia evan mads

more difficult in terms of revenue production simply by the fact
vhat they are within, as I mentioned, the Reiuge. The Refuge

ke
frmt
foret
ot
bt
o
&
ot
b
th
bt
o
1]
]
9]
i
A
s
ot
et
<
E,...p
43
ot
o
i
ot
i
o
fa
4

does, therefore, have some ab
might occur there througn access and B0 Onh. and secondly, the
Lake County Comprehensive Plan and Zoning Ordinance has identified

this area as exclusive farm use, and the only allowed uses

within that designation are grazing and wildlife habitat. g the
highest and best uses, vherefore, are very limited. TE you want

to do anything else there are provisiocng through a conditional

At the
the 700 and some odd acres, and in that particular instance
+hese are immediately adijacent to the Malheur Refuge. Thay,
ecarly on, were used for grazing, simitlar to those at Lake

County, but about elght years &go there was significant Ilooding
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pericd of time, and they’'ve been slow to Tegrow, and they’'ve
periodically Dbeen inundated by water again and again. Even

though there’s been drought in  Eastern Oregon there are Are&s

lucky enough that i+ occurred here, but 1it’s also been a
detriment because it has influenced our ability to actually graze
these lands.

We have not generated any revenue whatsoever from these

lands, nor is it likely that we will in the future, for Tumt
that reasolh. These lands are still subject to periocdic fivoding.

Again, in this case, +the Harney County Comprehensive Plan has
designated these areas for grazing, and 3o the highest and best
use is grazing, and that is & use, as I've mentioned, that now

very unlikely to occour in the futurs.

bt
1)

Given these olrcumstances, & ceounlte of vears age ve
pegan to loock around for alternative lands, and we certainly

ocoked at the possibility of a land exchange, and discussed that

[

"

with the majority property owner in bhoth areas, and that was the
¢, 8. Fish and Wildlife Service. rfter locking at federal lands
that might be available for exchange, at least that the U.S.

Figh and Wildlife Service had control over, we cane up  empty

[

hecause we were looking for lands that would have revenue-

generating potential, certainly much greater than the lands that

nature, the lands that the n.3. Fish and Wildlife Service has
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are within refuges, and they are wildlife habitat for the nost
part, and they just are not conducive to generating revenue.
There may have been some other federal lands that
frankly we may, it‘s always possible to think vou might be able
fo obtain, but based on my lengthy experience ag a land manader,
having been invelved in many land enchanges, it 18 very, very
difficult to convince one federal agency to exchange its lands
to benefit another federal agency, and Jjust be pen about that,
vou know. There may have been lands that the Forest Service

o even +the BLM might have that gcertainly would be bhetter than

i

the U.S. Fish and Wildlife Service had, but they weren't willing

to give +those lands up without something directly £or them 1in

p: a regult of a&ll this we declded to sariously

i

consider the possibility of selling these lands, and we had them

appraised for that purpose. Wwe found out what they were worth,
and collectively they are worth just under a million dollars, and
the appraisal is part of our record. We then proceeded to
assemble a package for sale. Wwe decided to put that package

together as a sale of two units, +the Hart Mountain iIn-holdings
collectively as one unit, and the Malhe in-holdings colliectively
as one unit.

We mbined them for a number of reasons. First of
all the administrative cost reductions. If we’re selling, in the

case of Hart Mountain, one unit, the costs of advertising and
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le are much less than hey would be 1f we sold them as 28
individual units. Alseo  in the ¢ase of Harto Mountain we have

another circumstance, and that i@ that while most of these lands,

as I mentioned, are high desert, rthere is one parcel that does
have & year-round creek known as neer Creek flowing through 1t
with a aspen growth, and it’'s quite a pretty and useful pleace
of property. Tt is also adijacent to a 80-acre plsce of private
land.

the parcels and sell thenm individually,

. +he wviability of the remaining

[
43

what that might do is detya
land in its attractiveness to Ifuture buyers because certainly,
T think, any buyer of this land would probably be most
interested in the Deer Creek parcel pecause of its water, and

grass, and trees; snd the remainder of it would be of muoch lags

interest. and soc we decided to package the Hart Mountain
parcels together as one viable unit, and sell them as &a pacxage
to ensure that we weren’t left with & aumber of residual parvrcels

+hat would be difficult to unload in the futurs.

Lake County, far  the record, did submit on two
oceasions bids to acguire the Deer Craek Parcel, the B80-acres
that w& OWh. They offered to acguire them through a land

exchange at one point, and then later on, after we offeraed them
for sale, they offered to acquire them DbV purchasing them

directly, and their purchase affer did include == I think their
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nffer was slightly more than +he appraised value that the lands
nad accrued for Just that one g0—acre piece. However, Lake
County was not interestsd, apparently, in bidding or acguiring

=11 of the Hart Mountain parcels which were being sold ag one

In resgponse o Our pid, which we went chrough the
normal surplus property bid process oOn, W& Aare reguired to first

give the opportunity to purchase toc any other gtate or political

subdivision, and we did do that. we gave notice O those
entities. Wwe gave notlice to gurrounding property  Owners. We

gave notice in Ihe oreconian and the Lakeview and the Buruns

offer from the U.S. Fish and Wildlife Service. y.8. Fish and
Wwildiife Service cubmitted bids that slightly axceeded  the
appraisad faiv-market value of each cof the two units that we had
advertized for sale. again, Lake county did submit a bid during
+he time available to bid, hut it was only for the ons Deer
creek parcel within our much larger unit at Hart Mountain.

STATE TREASURER JIM HILL: Mr. Chair?

SECRETARY OF STATE PHIL RIESLING: Yes.

STATE TREASURER JIM HILL: Thank vyou, HMr. Chair. How

much was the offer by the county for the B8U acres?y

GARY  GUSTAFBON: I helieve 1t was  about §36,0060
something. Tr4 have to ask GCerl. Do vou know? §38,0007
GERI  COHEN: 538,800.
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SECRETARY OF STATE PEIL. EIBRSLIHG: §38,800, which I
+hink is, on & per—acre pasis, ig approximately more than $400
an acre, bu claoser to $475 an  acre.

GRRY GUSTAFSOH: Yeah.

SECRETARY OF STATE PHIL KIESLING: That compares with

most of the other parcels which probably came in arcund $80 to

SARY GUSTAFSON: Yeah. They ranged for a low of 550
up to this Desr Creek parcel, which is, as you 8S&Y, closser O
5400.

STATE TREASURER JIM HILL: vou said it was the most

valuable plece of--

ORRY CSUSTAFSOH: Veg.

STATE TREASURER JIHM HILL: The 267 Ckav.
GARY GUSTAFSON: That s Corract. We reiected the Lake

cunty offer, and Wwe did so Dbecause 1t was not responsive to

our advertised bid. They had bid only one piece of the entire
package, and therefore it was rejscted. At the time we rejected

i+ too, we also made sure +hat we informed Lake County that
there was still sufflcient time to submit a bid on the entire
sarcel in accord with our legal offering.

as you recall at the last meeting, the Land Board did
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alraady taken place, and that will ultimately transfer, as would

+he land estate to the land if this sale ig apnroved.

nivision of State Lands has made in our decisions on the sale
up to this point, and those findings have been Té iewed, of
course, by our legal counsel during their preparation.

I need to update vyou as well on & couple of other

things. Firet of all, there 1is one Vvery minor correction Lo
the staff report, and 1 want it noted so we can make that
correction for the record though. 1+ is found at Page 3, the

+
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large paragraph Iin the middle of I
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s
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last sentence whare it reads, EThe Division received

-ty

responsive bid from she U.S. Fish and Wildlife gervice of

§939,288. ¢ That dollar amount should read 5940,000, =0 please

Secondly, I want tO update you that again, 1in accord
with State law, when we sell property, State tand, we alsc have
to notify and ask for the approval of the county that the lands

are within, in this case Dboth Lake and Harney County. We

Harney County have »Bow

S

formally did that, and both Lake an
ragponded. Roth counties have decided to deny approval. And
Harney County is here today, a representative of Harney County,
and I'm sure that he will speak to the reasons for that denial.

1l ; iz have a yepresentativeg at least the attorney

"
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representing Lake county, here today., as leagst as an observer.
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T don‘t think she wants to speaak.

an update though, on discussion with her Jjust prior o

£

+he nmeeting, [ am aware that a lawsuit is beling filed, or is
in progress of being filed, by Lake County against the Orsgon
State TLand Board and the nivigion of 3tate Lands, okxjecting tO
the sale of the Lake County parcels, the Hart Mountain
properties, and 1 helieve the basis of that 1is our failure 1in
their opinion to comply with the right of county o preference
to purchase of their preference right under State statute any
state lands that may be sold. So I
on that, and Bill, I don't know if Bill Cook has had any
further news on that.

ASSISTANT ATTORREY GENERAL BILL. COOK: Wo further news.

GARY GCUSTRFEON: Okav. Wy, Chairman, the findings are
before you. we have carsfully reviewed this. We have tried
+o ensure that we have complied with State law at every step
through our notice, through our f£indings, through Our coordination
with these counties. we have maintained, I think, fairly

constant communication with both counties, and while they disagree

with us, T donft think it’'s due TO iack of information oY
failure to communicate. T think it’s a perspective of how they
sit in the aresas that they are, and what federal ownership might
mesn to those particular counties. go at this time the Division

recommends that the Stats nLand Board approve the sale of the

11,997 acres of common school land within Hart 1ountain Refuge,
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and also the 788 acres approximately of common school land
adjacent to the Malheur Refuge because the sale will be in the
haegt interest to  the commonl school  fund, and enable this Lan

Board to meet its fiduclary regponsibilities to generate revenus

SECRETARY OF STATE PHIL RKIESLIBEG: Okay . Kow, Gus,
just a couple of procedural guestions. When we get to the
point of the action iltem itself, that will 1incorporate  sone
findings?

GARY GUSTAFSON: Yes.

QECRETARY OF STATE PHIL EKIESLING: The appendices are
here. Iz thers anything else we need to=-

GARY GUSTAFBQH: My. Chairman, I would suggest, to make
as complete a record as possible, that if this Board decides to

approve this action, that you incorporate in your approval the

Em.
o
o
0
Py
o
O
E’“J -
b
e
1

staff report in appendices, specificall
SECRETARY OF STATE PHIL KIESLIRG: okay . AnYy Questions

%

of OGus before we AS:

iy

the people who have signed up o testify

7

+o come forward? Treasurer HiILLT
STATE ‘TREASURER JIM HILL: Yes, Phil. Gus, in seeking
the approval of the counties, and they gave a negative respouse,

what follows from that

oot
b at
B

what should be done legal

GARY  GUSTAFSOR: Well, Treasurer Hill, they  have

3 i

indicated thelr preference attached thome letters in

=
D
o
i
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+he report here to Vou. Nepending on what happens today 1 will
e K 3 £ ¥
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then send each of the counties a letter explaining what happened

and why. 0f course they are here today so they already Know
that, but we’'ll do that for the record. And then 1t is up to
them to decide what Ffurther action, if any, they decide to take.

STATE TREASTURER JIM HILL: I guess, Gus, what I mean,

in the statutory scheme we obviously seek their approval for a

GARY CUSTAFEOH: Yeah.

STATE ‘TREASURERE JIM HILL: and once it's denied, then
what are the legal conseguences of that?

GARY GUSTAFSON: Well, I711 ask Bill Cock perhaps o
help clarify this responsibility, but the main thing that’s going
o here is that, of course, we have & State statute that
provides for county approval.

STATE TREASURER JIM HILL: Yes.

GARY GUSTAFSOHN: The countieg have sald no.

STATE TREASURER JIM HILL: Yes.

GARY GUSTAFSON: Okay. If you decide to take action,

Ine

ot

,  very clearly the only basis for that would be vour

-

L

ongtitutional authority to generate revenue over the long term,

¢

and that constitutional authority has been reiterated on several
occasions by the Attorney General as sufficient ©o override &
statute that conflicts with your constitutional directive, and
with that, my expert here, I‘m sure, can help clarify Efurther.

BILL COOK: Mr. Chair, members of the Board, obviously
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+he Land Board must comply with the lLaw. Thare are rarea
circumstances where Your congstitutional trust responsibilities may

conflict with what the legislature has lined out as & process

for selling tate lands. Ta that circumstance You, &s the
mamnbars of tha Land RPoard, have £3 determins what your

congtitutional trust responsibility calls on you to do  in  the
circumstance, and you make +hat decision as trustees, keeping in
mind the overall ronstitutional mandate to mawimize revenue f[rom

and vou do what a trustes we cuid
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do, a reasonable and prudent trustee, would do in the same-fact

situation. and if you believe after rhat analysis that complying
with a particular statute would force vyou to not live up to

your constitutional duties, then s+'s  a fairly simple legal
matter, the constitution takes precedent cver the statute.

QTATE TREASURER JIM HILW: T guess given this, what
is the purpose in the statutory ccheme if we can Just override

the obijections of the counties? What‘s the purpose of the

just advisory, then, the opinion of the
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county s

BYLI.  COOR: Treasurer Bill, T  wouldn’t call it
advisory. Obviocusly the legislature has the authority to fill
in the blanks basically. The constitution gives the tand Board
+the duty to manage and dispose of lands. from there the

legislature may set up processes for making that come about, but

i¢fg pnot all that unusual for  boards oY constitutional officers
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o have a constitutional duty that in extremaly rare
cireumstances bumps up against what & statute may reguire. And
T think really that’s what’s going on herse. The Land Board

mst comply with the law, sometimes there is & conflict, and
those conflicts are resolved in favor of constitutional duties.

STATE TREASURER JIB HILL: o in other words this
statute is asking for, I don’'t know if you’'d call i1t  approval
of the counties, so that statute itself 1s bumping up against
the constitution, and they have taken an action that c¢lashes with

our responsibilities.

BILL COOK: That’s right. The statute is
constitutional. A good reminder at this point 1is that we're
dealin with a particular type of land. Wefre dealing with

iands that the Land Board got from the federal government under

+he Admissions Act.

STATE TREASURER JIM HILL: Okay.
BILI, COOCK: And they are subject to the constitutional
rrust obligation to maxXimum revenue. Many of the lands that the

Land Board manages are not subject to that.

et

right.

ot

TETE TREASURER JIM HILL: A
BILI. COOK: and if +the Land Board were disposing of
those lands, thers would not be the constitutional lssue, there

would only be the statute.

STATE TREASURER JIM HILL: Okay. Ril right. But
shere are cases that are grounded in law that allow us to
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override that statute under thesge oglrocumstances

BILL. COOK: That s correct. The Attorney Ceneral’s
office gave an opinion, I believe, in 1882, if I'm right, to

the then-director of State Lands concerning the statutes that set
cut the process for disposing of lands, and in that situation
reminded DSL that there may be circumstances when we're dealing
with trust lands, where the constitutional duty will
against what the statute says. and  1f the constitutional
trustees believe that they can’t satisfy both dutlies, they must
gc with the constitutional duty.

SECRETARY OF STATE PHIL KIEBLIRG: To follow up Just

a second. in other words, Bill, 1f the legislature had passed
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a statute that declared that the El1li

and timber harvesting prohiblted in the Elliiott
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State Forest, we, as a land board, could reach the conclusion
that =-- we would have grounds to ignore/ override that statutory
directive if we believed that the constitutional fidusiary
obligation obligated us to do so.

BILI, COOK: That’'s correct, Mr. GSecretary. Again, the
Elliott is composed almost entirely of these constitutional trust

SECRETARY OF STATE PHIL KIESLING: Constitutional trust
lands.

that's correct.
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BILL COOK:

SECRETARY OF STATE PHIL EKIESLIBEG: The

(¥
13
&
iy
O
b
e
Wt
fr
]
]
%3
}..-ﬁ
[
e

f
!
b




[

AT

W

L3

o

[
%]

§|......§
[

ot
e

E.-JA
54

E-,—«i
s

Iny
]

R}
iu-\

Pt
[

A%
Lk

25

Page

is if, in a sense, we fail to wmove forward with a sale, to

x3

what exten might this Land Board be vulnerable to a lawsuit.
T+ gsounds like we’'ll get a lawsuit probably in any clrcumstance,
but to what extent might we be vulnerable to a lawsult alleging
that we have breached our fiduciary duty by, in effect, deciding
to retain 12,000 acres of land for which there is no foreseeable

incom stream at all coming off of 1t; that we have Dbreachs

income? Could somsone File suit againgt us alleging that?
BILI, COOR: T think it’s, at least, thecoretically
possible. The trustees nesd to do what a reasonable and prudent

trustee would do in the same-fact situation, and I think there
is a risk that if vyou don’t de the prudent thing in this

circumstance vou could be dragged into court. Tt doesz happen

SQECRETARY OF STATE PHIL KIESELIRG: Okav.
GARY CUSTAFION: Mr. Chairman?

SECRETARY OF gSTATE PHIL KIESLIRG: Yes.

GARY GUSTAFSOH: One thing that we were able to
discover, and I‘d like input from Bill on this to see if it’'s
been confirmed vyet, 1is the possibility that the Land Board has
done this once before in approving & land exchange 1in 1982,
That was the recolisction of a Land Board assistant, Greg
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MoMurde, a former assistant to Normal Paulus, that I spoke 1o,

and I was able to find the approval of that action in  the
trangceripts from 1982, There was no specific mention of the

override of the county’s disapproval, but Greg’s recollsction was
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that that’s what oCourrs
SECRETARY OF STATE DPHIL RIESLIKG: This 1ls, cobviously,

very important decision for us to take, and we have sonme

03

pecople wanting o talk about it. I711  djust preface it Dby
saying I think this Land Board 1is very keenly aware that it is

a very extracrdinary thing for us to, 1if we do, to take an
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It would not be at al
a general rule of thumb vyou do everything to avcid those kinds
of conflict. Are there other guestions of Bil
STATE TREASURER JIM HILL: Just very guickly.
SECRETARY OF STATE PHIL KIESLIHG: VYes, Treasurer Hill.
STATE TREASURER JIM HILi: Now, in the appraisal of
this property, does it document that minus the 80 acres that the
value of the property as a whole is greatly diminished?

GARY GUSTAFSON: Mr. Treasurer, the way in which we

4]
i3]

instructed the appraiser to attack the appraisal assignment w

B
531

just to individually address the value of each one of the

s

parcels 1in the Hart Mountain Refuge, so he did not address it

in the way in which vou described. ‘e have a value Ifor each

one of the 26 parcels individually.
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25 parcels

g0=-acre

tegtimony vyou

maybe I
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record,

di

basic legal principle that if

STATE TREASURER JIHM

said that

I put it in my own mind,

the 80 agres alone

overall pilece of property that

e most value, is that--

GARY TAFSON:

&%

L2
ge creme of the 26
STATE TREASUEER JIM HILL:

if that B89 acres is

fficulty in selling the rest

Yeg.

GARY GUSTAFSONH:

more difficult time selling

which do not
parcel.

STATE TREASURER JEM O HILY:

SECRETARY OF STATE PHIL

STATE TREASURER JIM HILL:

opinion that vyou cited, it

BILY. COOK: Treasurer Hill,

STATE TREASURER JIM HILL:

KIESLING:

is the
it is
ne

And  so

separated out,

To

you have a

the constitution

Ukay.

mosts

the,

you're

in

13

think vou

vou would

really the pilece

attractive and

e

if vyou 11,

guestion about thar.

saving, for

of the parcels.

GOVerns.
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(PARY CSUSTAFSON: My. Chairman?

SEATRE  CTREASURER JIM HILL: Thank vou.
GARY GUSTAFSON: 1 might add to that that this issue
is also addressed to some degree in the July 24, 1882, Attornsy

General‘s opinion that we calied the Elliott opinion.

SECRETARY OF STATE PHIL RIFBLIRG: ORay. A1l right.
we have signed up to testify, vim Collahan, then I711 take
Richard Moore, and 1 understand thaﬁ, Ggordon Ross would like to,

is  tha corraect? Gkay. nigd I pronounce the name correctly,

TIM COLLAHAR: vou did == you did. That’'s & rarity

too, 1 might add.

SECRETARY OF STATE PHIL RIESLING: I gan reilate o
that . with a name that’s spelled as if it ought o be

pronounced Kysling {phonetic), so—-

TYM  COLLAHAN: 2o many people get scared and we make
so many blunders.

SECRETARY OF STATE PHIL EIBSLING: Welcome, and we
appreciate vyour traveling a great distance, even longer that vyou

atharwige would have to if we held our meeting in Salem, but

1 +think vyou can understand our desire to get out of BSalem
some—-

TIM COLLAHAN: ves.

SECRETARY OF STATE PEIL. RIESLIEG: and one of these
days we’ll have & chance to have a meeting 1in Burns.
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TiM COLLAHAN: well, I would like =0 +hank the Board
and +the Division for giving us the opportunity to come down

1,

here, although last night when I was driving over about midnight

T don't think I felt that Wway. T have provided--

UNIDENTIFIED FEMALE VOICE: Excuse me. Can I ask gou
o state your name, please?

TiM  COLLAHANG Okay. My name iz Tim Collaghan, I'm
county Counsel and Digtrict Attorney for Harney County. Judge
nale White  had planned to Dbe hare. He had talked to
Mr. Gustaison. gnfortunately Dale learned of a death in the

family vesterday morning, so was unable to be here, so he handed

it over to me.

I provided written testimony. 1 think I wili go
through that. Trye tried to separate +hat into two differsant

i

parts, one is 2 policy position that Harney County has that is

behind this denial, and then I think the second part is a legal

11

argument that I thinX is well based, and I think based on some

ne over with Mr. Gustaison, I

i
[

nf the comments that were just g

mind iz that as o

o
e
&
o
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+hink <the first thing we need t

the Harney County lands, none of these lands are Section 16,

Es

ention 36 lands. These are not conatitutional lands. and it's

03]

important to keep ihat in mind because of the legal argument
1

that Harney County is making. Thege are lLands that are unaer

s

state Division/8tate Land Board jurisdiction by statute, and that

o

makes a big difference to you folks, I feel, as to what vyou <



E’”}‘

Lad

53]

[

ot
o

o

frowd

ook

j#e]

o

bt ok

]

ok

[} g |35
fad 5%

[
o

o
L

a9
W

4o and  what the legislature  <an 1o as opposed  to vour

regquirements under the constitution.

on Ootober 8§, 1593, Harney County formally denied
approval of the proposal to sell the 788 acres of GState land
£e  the U.8. Fish and Wildlife Service for inclusion in the
Malheur National Wildlife Refuge. As +the Director of the
nivision of State Lands, Gary Gustafson, stated in findings of
fact dated September & of 1893, gnder ORS 273.413¢6) the Division

nust obtain the approval of the sale from fhe governing body of

[

he county in which the land is located. Since 18%0 Harney
County has had an sfficial position agalnst any further net
inerease in federal land ownership, and I have attached a copy
of the resolution. prior to 1990 there had been & longstanding

o1 to  thah effect.
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Harney County understands the desire +to dispose of
isolated parcels of State lands, such az the land in the Malheur
unit. However, the Divisicn of gtate Lands owns two  large
wiocks of land and numerous parcels of various sizes 1in Harney

County that we feel could be added to, or could be exchanged

ok

with +the federal government. since the Tfederal government
currently owns more than 4.8 million acres in Harney County,

which constitutes approximately 74 percent of the total land mass

of our county, we believe that +hare are many opportunities to

exchange the Malhsur unit for federal lands that would complement

existing State holdings. Harney County would support gfforts D

i,ﬁ"
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fhe Division +to exchange or trade lands with the federal
government, however, we remain adamantly oppesed to the purchase
of any additional non-federal lands to add to the more than
4.8 million existing &acres.

rresently Harney County 1is entitled to a payment in
lieu of taxes, & payment of approximately $456,000 bagsed on
existing land holdings now Dby the federal government. That
amount is reduced based on a celiling, a federal ceiling, because

O

of our opulation, SO +hat’'s reduced down to $308,00

e

we do not receive the amount based on acreage, any additional
isnd will not result in an increase 1n payments. In addition

ige entitled to rvefuge-

44

to those federal funds, Harney County Is
sharing payments of approximately $108,000. Since 1980 the
amount of fees and ag@ropriated‘ funds have not enabled full
payments Eo counties. The payments have been from a low of

approximately §563,000 to a high of approximately 597,000 in 199Z.

The 19%3 payment was approximately $88,000. We have not recelived
our full payment of the present acreage, and any addition to the

refuge land base will also not result in increased payments to
our county.

note that the majority of the

3

feel it’s important T

s

We
tands proposed for sale lie a&tside‘ and adijacent to the Refuge.
there are, from wmy guick vresearch yesterday, there are Itwo very
small parcels that appear to enter into the Refuge, but they’re

very small, Jjust a matier of maybe 10 to 20 acres, 1 believe.
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SECRETARY OF STATE PHIL KIESLIRG: In-holdings, vou
meany
oIy COLLAHAN: Yes.,

SECRETARY OF STATE PHIL KIESLIRG: Completely surrounded

py the Refuge?

TIM COLLAHRAN: They're part of an adjia caent parcel that
juts into the Refuge onh the border. Further, and we feel
contrary to the Division of State Lande’ Findings of facts that
were dated June 28, these lands are and will be productive.

Tn fact, we feel that the area that the lands re located 1in

is capable of produ cing grain crops and constitutes good pasture

parcels to (enerate income in the futur

one thing I think that needs o ke astated here 18
£nat based on some conversaticns that Judge White has had with
some adjacent oOwners, they would be interssted, in Fact, ona

person has come forward and would be interested in purchasing at

were advertised, they weren’t given that opportunity.
T+ is our understanding, and aisc bhased on Mr. Cook's
tatements earlier this morning, that the Division’s position is
+hat +the State Land Board may disregard Harney County’s denial
of approval and proceed with +the sale under the authority of
nrticle VIII, Section & oi the constitution. We disagree with

this interpretation, and we helieve that Attornev General opinions
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and an Oregon Supreme Court case support our position that the

nivision wmust, and is mandated to get a county approval of any
N & ¥

e

e

o

once again I think paramouant o this issue 1is

legislature’s authority relating to lands placed under the 3tate

rand Board’s jurisdiction. is to lands placed under the Board’s
jurisdiction Dby the Oresgon Constitution, in other words lands
that were placed, the 16-36 lands that <came in with the

Admission Act, both the legislature and the BRoard are sgubiject to
the Ilimitation of Article VIII, and there are Attorney Generals’
cpinicne to that effect. as to the lands placed under the

Board’s jurisdiction by  statute, the Attorney  General  has

determined +that the legislature retains the power to prescribe

the Board‘s duties and responsibilities. The Oregon Supreme
caurt has also held that Article VIII, Section 5, reguires the
State Land Board, with the legislature as superviscr, to use

f

1ands dedicated to the common school fund in such a way as to
derive the greatest net profit for the people of the ©BState.
That's the Johnson ocase.

The Malheur unit parcels are not lands placed under
rhe BRoard‘s Jjurisdiction Dby constitution. Lpproximately 620 acres
were obtained through foreclosure procesdings in 1929, The

remaining lands were obtained as a result o©f a United BStates

supreme Court decision that I was not  able to  track down
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vesterday. The lands are unde
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statute. The legislature can remove such lands from the Board’s
jurisdiction, or even limit the extent of its jurisdiction over
them, and I cite an Attorney Seneral’s opinion to that extent.

We feel that ORS 2?3;413{6}f which mandates county

approval, is such a limit to the S8tate Land Board’'s jurisdiction.

Tha Board is mandated to obtain approval of the governing body

of a county pricr to selling State lands located 1in the county.

Harney

We ask that the State

£
s
oy
2]
F
QJ'
s
s
I
O
<
8
et

County has denie

rand Board reassess its position in  light of the relevant

Attorney General’s opinions and case law, and

—_—

wonor Harney

b

County’‘s right to deny approval of this sale.

%

SECRETARY OF STATE PHIL EIESLIRG: Thani YOu.

Questions’ I‘ve got a couple too. Okavy. Yaah, vou, of

course,

raised the issue of statutory versus constitution--
TIM COLLAHAK: Yes.

SECRETARY OF STATE PHIL KIESLING: And it’s obviously

a very, very important issue in terms of the status of  the

const

fuet

for =

your po

-~

follow

O
—
&
b
h
et

moment that these lands were constitutional lands -- 1t’

Let me clarify though, what vyour Dbelief is about

tutional lands. Is it vyour position that =-- let’s assume

Y
E

4}]

sition that in all circumstances this Board is obliged to

in any legislative directive with response to those lands?

TIM COLLAHAN: No. No, that’s not my--
SECRETARY OF STATE PHIL EKIESLIRG: Ckay. Can vou
that? If they were constitutional lands, what would,
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in vour opinion, +hig Roard’s position be?

TIM COLLAHAN: well, I think if they were
constitutional lands, as MI. Cook indicated, it may be & tougher
argument to make when vyou look  at the mandatory language
~ontained in the statute and compare +hat +o what Article VIII--
SECRETARY OF ESTATE PHII. KIESLING: gRight.

TIM COLLAHAK: Savs. The point that we are making,
as far as Harney County. is +that these are not constitutional

SECRETARY OF STATE PHIL KIESLIEG: Gkay. And I
understand that point, and t+rg a very key point, but your sense

is that you appreciate the dilemma we would be in--

TIM COLLAHAN: Absclutelv.
SECRETARY OF STATE PRIL KIESLIEG: Iz they're
constitutional lands. Another guestion, these parcels, aggregated,

were put out to bid--
T COLLAHAN: Corresect.
SECRETARY OF STATE PHIL KIESLIRG: and attracted 1o

bidders other than the Fish and Wildlife Sarvice.

s

Ti¥ COLLAHAN: As a unit of sale--

SECRETARY OF STATE PHIL KIESLING: Right.

TIM  COLLAHAN: Correct.

SECRETARY OF STATE PHIL RKIESLING: Right. Did any of
+he people that might have been interested in & portion of the

sale, did they ever get to the point of formally offering that?

4
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in the case of Lake County that did happean. Someone came
forward and says we're not interested in the whole thing, but

we’re interested in an 80-acre parcel, here’s oOur bid.

TIY COLLAHARN: Okay.
SECRETARY OF STATE PHIL EIESLING: Did that happen 1in

+he case of vyou mentioned some interested iandowners, did they
xind of put it in writing and say iook, herefs an eRpression
of interest for the following amcunt of money for something less
+han the 700 and =some acres?

Tix COLLAHAN: T don‘t belisve there was ever anvthing
in  writind. I do know that Judge White did speak to a
1andowner down in the Narrows area—=

SECRETARY OF STATE PHYIL RIESLING: Right.

TIM  COLLAHAN: Around Mud Lake, and he had expressed

verbally an interest in purchasing & portion of that, but he

certainly was not interested in the whole unit.
SECRETARY OF STATE PHIL RIESLING: oRay. But  you

don’t know if that got communicated then to=-

TiM COLLAHAN: T do not, no.
SECRETARY OF STATE DEIL. EIESLING: To us?
TIM COLLAHAN: Tn fact, I don‘t think it did because

Judge White Just mentioned that to ne yestercay.
SECRETARY OF STATE PHIL RIESLIRG: okav. You mada
one reference O something that I don’t have in my file that

T was curious about. VYou mention a June 28 finding of fact.
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+n +he issue about

s
whe

1993, finding of £fact.

SECRETARY OF

COLLAHARN:

somathing that

Sus  cahn

prcéﬁctivity

That might

STATE PHIL RKIESLIRG:

hals

i

of

I+ saspcke

=

me on this.

+he land, a June Z8,

september & finding of fact, but I'm not sure We spoke to the
agricultural productivity. cus, could you clarify that?

GARY GUSTAFSOR There ie an earlier finding of  fact
that Steve Purchase gigned==

SECRETARY OF STATE PHIL HIESLING: ckay.

GARY GUSTAFSON: Ang=--

TIM COLLAHAKR: That may be the one that I g

GARY GUSTAFSON: Yeah, Steve Just stepped out for &
minute, Ifm  trving ot get him to fax information of  the
ownership down here so We Cah get that clarified--

SECRETARY OF

TI

of the Hart

¥ COLLAHAN:

STATE

The

PHTT, KIESLING:  Okay.

ownership, I

State of

Oregon Agency

didn‘t attach this as

Surplus Real

i¢ had a map of the Hart Mountain

and on

Mountain Refuge and holdings

and we could make

SECRETARY

have +that record.

copy of that

PHTL KIEBLING:

For-=—

hack it had & bhreakdown

'
{

as well as the Malheur,
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quite two dozen, but there’s a number of separate discrete
parcels with that. Okay. Good. Treasurer HiilY
STATE TREASURER JIM HILL: Ves. Thanks, Phil. In

terma of how the County looks at whether this land is owned by

9

+he federal government or the State, why does it make
difference? T understand vou have a resolution about not wanting
more federal land in the county, but [ guess I Just need to
know what’s the=--

TIM COLLARAN: From my understanding, talking to the
county court, because of the wvast amount of property the federal
governments owns currently in Harnev County, there Just 1is a
policy, a written pelicy, that +he County does not believe that

there should be any further ownership on the federal side.

et

T was not able to track t down, I

(5
b
[

There has also been,
know there’s been some discussions between t+he Malheur Refuge and
the County regarding future acguisitions, and I believe 1t was
sur understanding that there would be =no future acguisitions of
other lands outside of the in-holdings.

SPATE TREASURER JIM HILL: Maybe we can have a aia
between vourself and our counsel. The cases that you mentioned,
+he Attorney General opinlons and +he cases that you mentioned,
do yeou cite those anywhere in here, or do--

TYM COLLAHAN: I do cite them——
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STATE  TREASURER JIM HILL: Gy do you
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TIM COLLAHAN: In the written testimony I’ve provided.
STATE TREASURER JIM HILL: Gleay. The ons  that
addressed the issue of the constituticnality, whether the land

is under the Board’'s jurisdiction DY constitutiocn or statute,
can those cases address this imgue directlv?

TIM  COLLAHAN: Ves. And +that, in particulay, there

®

is a footnote, it’s Footnote Number 6 in 42 opinions of the

Attorney General 260, it’s a 1882 opinion, that breaks down, at
¥ K ;

2

east at that point, the ttorney Ceneral’s feelings regarding

+he difference between statutory and ronstitutional properties, and

F

Ewm(

what the ability of the legislature i to prescribe the G&tate
Land Board’s duties.

SECRETARY OF STATE PHIL RIESLING: Ves?

STATE TREASURER JIM HILL: Could I ask Mr. Cook to
respond to this whole statutory jurisdiction versus constitutional?

BILL COOK: T +hink wefre on the same wave length.
That’s an understood distinctlon, and =omething we’ve reminded
the Land Board of over the years. So the legal 1issue,
apvicusly, 1s golng te turn on just what these lands are, whers
they came from. and I had always understood that these were
copstitutional lands. Now, I think 1it’s worth remanbering that
we tend to think of constitutional lands in terms o©of the Section
16 and 36 grants from the feds, and it certain
i+ alsc includes lands that we got in lisu of such lands,

indemnity lands ~- 1I°d have tO check our opinions again -- 1t
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could also include lands purchased with constitutional common

school  fund money. T+ may also include

et

ands we got through

foreclosure Lf we were loaning oQut constitutional common school

bt
s
[
o
O
o
O
b
b
9
&

fund money. Se T think it’s a good issues.

s little hit more about the facts.
arATE TREASURER JIM HILL: Ckay. S2¢ youy understanding

A

s +that thess were all conetitutional, and now arve you

+
ot

rhen

saying that thers’s some doubt about that, or—-
BILL. COOK: No, not necessarily.
STATE TREASURER JIM HILL: Ckay.
BILL COOK: rut the legal issue, Harney County is

shsolutely vright, if hese are statutory lands we’'re on a very
different legal footing.
TIM COLLAHAN: could I interject there Jjust for a

moment?  From talking oY listening to Mr. Gustafson this morning,

it appeared to me that i+ was being just assumed that thase

were all 16-36 lands. That’s +the impression I got. And I
think clearly they are not.
SECRETARY OF STATE PHIL KIESLIEG: Okay . But to

clarify, I think, if I heard our counsel correctly, 1t doesn’t
have to be 18 or 36 +o be land that has constitutional
obligations—-

BILYL COOK: That’s right.

SECRETARY OF STATE PHIL KIESLING: Attached as opposed

tatutory. Thare's more than one way to get into that

]
O
1]
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s, and I think you've raised it, do

Jot

categoryv. The guestion

1 under the

fort

any or all af +these lands, £for whatever reasch, fa
constitution side of the ledger versus the statutory, and I think
staff is tryving right now toO make Sure we have a very, verly

nailed-down answer to that, because youfve ralsed a Very good

BIM  COLYAHAN: and our position 1is, and once again,
+hiz was something that we put together fairly gquickly.

SECRETARY OF STATE PHIL RIESLIRG: I understand.

TIM COLLAHAN: But our position, at least based on
the information we have now, 18 +hat we do not feel they are
under vyour Jjurisdiction by constitution.

SECRETARY OF STATE PHIL EIESLIRG: By constitution.

TIM COLLAHAN: They are under Your jurisdiction by

£

STAFE CTREASURER JIM HILL: And there are no cases that

you cite that address +his land issue, State Land Board land,

TYM  COLTLAHAN: The apiy  case that 1 could find was

rhe Johnson case, the Supreme Court case, which ssems TO indicate

+hat as to statutory lands that the legislature provides &
supervisory role as far as the Land Board’s Jjurisdiction. And
we are saving that the legislature has done that, and you have
to et our approval.

-

SECRETARY OF STATE PHIL RIESLING: Okay. Un

i

erstood.

[N
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The final thing I711 mention is vyou have some sympathy from me
about +he frustration about dealing with the federal government
about trying %o do land exchanges rather than gales. I would
have very much preferred In dealing with any of this land Aif
we could have exchanged in a way, hut there are these turfi wars
netween federal agencies that make that difficult. In this case

we weren’t able To. T don’t think we‘d even have an issue of

ok

a sale if we were able te exchange, and needliess to say, this

experience lncreases Wy ipterest in working even harder with the

federal government to get into a mode of doing that, whichk I
hwink would along the lipes that Harney County would favor-—

TIM COLLAHAN: absoclutely.

SECRETARY OF STATE PHIL KIESLING: Over any sales.
ckay . Thank you Very much.
TIM COLLAHAN: Thank Vou.

SECRETARY OF STATE PHIL KIBSLIKG: Richard Moore, U.S.

B

righ and WwWildlife Service. Welconse.

et

ike to atart out by also thanking

RICHARYD MOORE: Id
the Land Board for the spportunity to make a statement in regard
+o the issue here this morning, and 1'd also like to acknowiedge

v

all the work that Gary and his CIrew have done to put this sal

11

tagethear. 0f course Fish and Wildiife BSe rvice was delighted that

+he decision was made +o put these acres up Ifor sale. gince

1879 we have been making a concerted effort, especially at the

el

Hart Mountain Refuge, to acguire a5 many af +he in-holdings as
e 4 Rk
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we could. A+ +that time out of a 277,000-acre refuge boundary,

approximately 35,000 acres wele considered in-holdings; little
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parcels, 80—, 40=acy
Tn fact at one time We called it our Swiss cheese refuge
hecause 1t had more holes in it than that cheese in some

places. gince that time, 1975, we've heer able to acgulire

5]
frort
%,_.A

10,000 acres of these sn parcels at gulte an effort because

the majority of these little parcels are owned by out-of-state

5

owners, they're low value, and it sometimas costs more to buy

them <+than they're worth. o therefore we were very delighted

+nat +the State was interested in putting the whols package up

ot

in one package, ong parce so to speak, so that we could save

come of the administrative costs in buying separate parcels.

ot

1 about 26,000 acres left of in=holdings,

F

There’s sti
and +he GState’s property amounts to about 45 percent of that,
=o if the Land Board does decide to go through with <the sale,
that 1l make a big difference 1in the amount of in-holdings 1in
pur Refuge, and th&tfg becoming more and more important &s the
issues of grazing and refuge compatibility uses comes to the

forefront. And as was mentioned earlier, we are subiect to

,000 acres with private land holdings
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within the Refuge for some of the same Ireasons. Some of these
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1 andowners are reallzing now that they really are going to have
4 hard time using some of their small parcels out there, and

they‘re more willing to lock at sales.

Wwe intend to approach our Washington office to proceed

5

towards, in the '35 budget vear, getting  monay in our

a1

appropriation language to inish out hopefully buving some of the

-

remaining Refuge in-holdings, so if everything goes well over thea
hext several years we should be able to hopefully wind out this
Refuge purchase program. and as mentioned in the past, of the
sale at Hart Mountaln, of course the Desr Creek parcel was
considered one of the prime areas, basically because the water,
+he riparian habitat that’s involved  there, and we coul

understand the reasoning that +he State had in putting that up
for sale with all the rest of it. We are interested in buying

211 +he in-holdings we can; however, the inclusion of the Desr

creek parcel seytainly lincreases Qur interest in buying the BState

|2

in-holdings, and its location i key, and there’'s a& number of
~ther reasons that 1it’s & very kay parcel.

¥ind of on the side, and i+ was mentioned a little
wit earlier, with the purchase of +hese lands, I‘m not familiax
with what the State Land soard does as far as paying in lleu
of taxes, if they pay any at all, but the Fish and wildliifs
Service, under the Refuge Reveﬁae‘ghafing act, is reguired to pay

ip tieu of tax monies to the counties based on the fair narket

-y

that we  Own. and  in the case of +he

Cda

value of the lan
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approximately 12,000 acres that we're talking about here, the
addition to our current revenue—sharing payment that we're making
in Lake County would appreoach §79,000 at full entitlement that

would be additional monies that we would be paying to the county

in the future if the iand sale deoes go throu h so we feel 1t7s
pui ¥

s win for the county. They're not getting wmuch revenue £rom
this property right now. f+'g not generating any income for
grazing, that sort of thing, to the county, SO W8 feel that

j+ra gertainly an advantage to the county to have this in the
refuge ownership and mana@emenﬁ scheme down theve.
gTATE PREASURER JIM HILL: Phil
SECRETARY OF STATE PHIL KEgSLIﬁ@: Yeah, Treasurer Hill.

STATE TREASURER JIM HILL: Ask you a question

RICHARD MOORE: Sure.
STATE TREASURER JIM HILL: Soc vou disagree then with

the statement of the digtrict attornay CORCEYning whethar there
will be additional monises coming to the county

RICHARD MOORE: one of +the problems there 1is there’s
a confusion between PILT, which i payment in lisu of taxes, 1s
legislation that covers other federal agencies, like the 3Bureau
of TLand Management lands, and it’s a very minimal amount of
money that’s generated from those lands. rRefuge Revenue Sharing
Act is entirely separate, ana we annually pay to the counties,
and we readjust oux appraisal every five vyears to reflect any

change in market value. fn the form that 1is three-fourths of
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one percent of +he wvalue of the land, or 75 centd per acre, or
25 percent of any net receipts generated Ifrom that land, whatever
payment is the highest of +those three, generally three-fourths
of one percent of the land value comes out to be the highest
of the payments.

35 one thing that he did mention is that in the past
we haven‘t been paying 100 percent, and that’'s true. The
ravenue-gharing account 18 generated from incomse received
nationwide off of national wildlife refugeg, asome off-shore oil
ieasing money, and things like that, and 1n the current situation
there isn’t enough money in the fund to pay 100 percent of the
entitled payments to the counties. Congress 1s authorized to add
additional appropriations to that fund to  bring it up tO
100 percent, and over the past few vears it's varised from ==
well, over the last five years 1it's heen in the 80 to

g percent figure, &0 when T say an additional §$70,000 that

would be at 100 p@raen%! so somewhere between $60,000 and
$76,000.
SECRETARY OF STATE PHIL KIESLIEG: Is that per year?

RICHARD HMOORE: Pay Vyear. yes.

SECRETARY OF STATE PHIL RIEBLIHG: Per year.

BICHARD MOCRE: Yes.

STATE TREASURER JIM HILL: 5o there will definitely be

sxtra funds coming--—

RICHARD HMOORE: Te  the county.
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STATE TREASURER JIM HILL: To  the county.
RICHARD MOORE: Yes Even if it stays 80-9%0 percent
therse will definitely be extra funds, rights.
STATE TREASURER JIM HILL: Thank vyou, Fhil. Thank

vou, 8ir.

RICHARD HMOORE: ss we certainly do urge the Land Board
to approva this sale, and I certainly understand the
controversies and the situation that you're involved 1in here.

Switching guickly to the Harney County parcel, thise
particular land is, as Gus said, is very wet, and over the past
few years with the flooding down there, it’s Dbesn extraemely wet,
and we feel that as an addition to the refuge 1t would supply
a great deal of important wildlife habitat in the wet years, and
in the dryer years it certainly would be used by various
wildlife for nesting and other kind of cover, and we'‘re very
interested in purchasing that as an addition to that Refuge.

In the cage of Harney County, it ilooks like

our  current revenuea sharing payment would ©be
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increased by about $4300, or up to 44500, based on the formula,
and I failed to bring the numbers for the current payment, but
I know he mentioned arecund $80,000, =50 +that would be the

addition to that payment. other than that T have nothing else.

(22 ]

Tf +there’s guestions *11 be glad to take guestions.
SECRETARY OF STATE PHIL KRIESLING: Clay. Good. We

might need to ask you some more questions. We appreciate your
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being here. Ckay. Gordon  Rogs?
GORDOR  ROSE: My name 1is -Gordon Rogs, I am the chair

af the Coos County Commission.

SECRETARY OF STATE PHIL KIESLING: Welcome.
GORDON ROSS: Secretary Kiesling, Treasurer Hill, staff,
and Bill, appreciate vyou coming to Coos Lounty. I know this

is Jjust wmore than a gesture of cooperation with the countles,
and I do see you wrestling with the topic at hand here, meeting
your constitutional requirements as custodians of State lands to
common  school fund, and th wishes of these +two counties. 1
was contacted vesterday by a member of the Lake County Court,
Jeremiah O7Leary, who asked me %to come before you and express
their continued desire to acgulre that 80 acres. Beacause of the
size of the sale that you put up, and because of the limited
resources of Lake County, who say they can’t both travel and
buy land at the same time, and asked me to be here, they were

unable to bid on the total amount. ‘He expressed to me that

thig 80 acres is very important to the peocple of Lake C

in thevy own said (phonetic), and wanted me %o express that to

Tt appears to me, as a person who deals with disbursing

surplus property at times, most of 1t tax foreclosed property,

that mavbe vou have an opportunity to take care of both vour
3 JAaRE e £

obligations in this case. . We have -experienced the fact, in our
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county at least, that 1f we combine parcels we usually lose
RoOney . we do sometimes combine parcels in order to aveid land
use problems that might come up by leaving them separate as we
acquired them, but usually the more parcels, and the smaller the
parcels, actually the wmore revenue you get for the districts when

they are sold, providing that you haven’t taken an Integral part

away
Where vyou’re not dealing with grazing land here, but
something that will Dbe wused for a wildiife habitat, and vyou

don’t normally fence wildlife out even 1if you ceould, it seems
like the advantages of the various parcels, the wildlife will

cross those boundaries anvway, so 17ve heard Director Gustafson’s
discussion on maximizing the revenues <through these sales, It
appears tco me there may still be an opportunity to maximize
those revenues, listening to the other testimony that we’ve heard
today, by backing up and splitting out, often accommodating Lake

County and thelr needs, and that’s all I have tc say.

SECRETAR OF STATE PHIL KIESLING: Okay.

GORDON  ROSEH: Thank vyou very mnmuch.

SECRETARY OF S8TATE PHIL RIESLING: Thank vyou, Gordon.
Okay. Is +there anyone else who wants to testify on this
proposed action itew? Gus, I think there were some guestions

that were raised that I’d like to go over with you on this.
First of all, and the main one is addresg the 1lssue of the

situation in Harney County with what exactly is the status of
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chese lands, because to the cxtent that there might Dbe any of
rhege parcels that might be in the statutory category Versus the
constitutional category, it’s an im§ortamt point to clear up.
GARY CUSTAFSOHN: it is, Mr. Chairman, extremely
important. virat of all I7ve got Steve purchase on the phons

right now attempting to get our +itle report Zfaxed here SO I

can distribute 1t to you. He tells me, assures nea, while we'xy
noping he can get rhat here shortly, that the title report shows

rhat the Harney County iands are, in fact, in lisu of common

school fund selections. And when I menticned earlier that what
wa‘re talking about are remnant tracts of 16  and 36, I

colloguially often don’t differentiate in-lieu lands because they
are common school grant lands. and to make a long story short,

what re inp=lieu sgeleCctions, for at least the audlence hers who

£
s}

amiliar with that, the 3State did get every Section

fby

may not be
16 and 35 within surveyed townships, however not every township
in the state of Oregon Was surveved. aind where they were not
surveyed, or where rhere was a federal withdrawal, or other
ed prior o statehood, then we were not able
to get the BSection 1§ or 3% in those areas. Therefore we were
given an egual acreage amount of land selections known as in=
tieu land selections, still cowmon school lands, that we were

apd our title reports showed that

4
ity

able to =select elsewhe
that‘e what these ave in Harney County. Now, I obvicusly hope

+hat we’ll have that information here so I can distribute that
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to  yvou, an

1f +hig Board does take action hefore we have that
informaticn, it would be my professional advice, however, that

i £l ubject to these

we cover the base, and make tae approval only

171

being commen school grant lands.
SECRETARY OF STATE PHIL KIESLIRG: would it be youx

recommendation to move ahead conditionally as opposed to just

simply waiting for that information to comey I know ws want
+o deal with this today. T can get to some other items on
the agenda until that conmes. Treasurer, 4o you have any

thoughts about how we might want to proceed on thig?

STATE TREASURER JIM HILL: 25 the determination that

will be made that you called in for will decide definitely

el

1

whether these are under Board’s jurisdiction by statute or

songtitution?

GERY GUSTAFSON: Well, Treasurer Hill, we maintain the
seate’s land title vrecords, and we have a vault with +his
information. Refore we advertise land, ov even make a decision

£ sell or exchange land, ©r even #n lease land, there 1is the

reguirement now that we do a title report, which verifies, first

of all, obviocusly, that we own it, and secondly, what the land
grant or other authorization is in which we received the land.

and +that was done for these lands, and in fact, I recall
specifically digecussing this issue well over & VYear ago with

staff +to mnake sure that thege ware Common school lands. And
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again, with all respect to the Harney County repragaentative,
can‘t say right here that he’s absolutely wrong without that
title report, and that title report, he would probably like o
examine himself, to review it against his records, and that‘s why
I say that if you do approve, I would make it contingent upon,
that way if we can prove that fact, that they are congtitutional
common  school lands, we can proceed. If they are not, then we
can either go to another alternative and bring it back to you
at the next meeting, or drop the sale entirely if, for some
reason, we were absolutely wrong.

Our  records, I believe, are accurate, and we should
have the best available information, but land title records, you
know, are sometimes a series of tracking deed transfers and so
sn, and every once in awhile mistakes are made, 80 Irm not

going teo sit here and say absolutely that they all are commeon

SECRETARY OF STATE PHIL KIESLIRG: What would be the

-

procedure if we were te find that 90 percent of this acreadge

in Harney County were constitutional lands but 10 percent were

o

00 for 788 acres. ¥

[

statutory lands? We have a bid of 3Z60,
think the bid was on the assumption that we could sell them
all. How ‘would +the process work 1in a scenario like this?

wWwould we have to reopen a bid and say now we have less land

than we thought, it’s something that could be negotiated? Bill,

s
vy
2
&
£4
e
o
0
ot
=+
]
=
i
Q
-

this migh vow, that’s a possibility, and
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vefore T take acticn I just want +to make sure I understand
where we would be with that, because we know that whatever
action we take, guite Thonestly I anticipate some kind of
litigation no matter what we do.

BILL COOK: 1¢311 start with that.

SECRETARY OF STATE PHIL EKIESLIRG: CEay.

BILL COOR: As to the statutory lands, 1f some of
rhem turn out to be statutory lands the statute governs, and

as long as Harney County choosss not  to  approve, you Ccannot

sell them, as proposad, to the U.S. Fish and Wildlife Service.

SECRETARY OF STATE PHIL KIESLING: Okavy.

BILL COLDE: Ags to the other lands, I think the
analysis we were talking about holds. Can vou go ahead with
that portion of the sale? 0ff the top of wmy head I think 2o.

i
<t
[}
2
9]
£
e’

well, it’'s ‘Jjust off the top of my head, but I thin

SECRETARY OF STATE PHIL RIESLIRG:

charge?
BILL. CCO¥: what I‘m thinking, Mr. Secretary, 1§ that
yvou have put these out for bid. You got one responsive bid.

If we‘re really talking about a 90 percent type of a thing, you

o]

might characterize it as Just a negotiation with the responsive

bidder, with the only responsive bidder. That’s all real

SECRETARY OF STATE PHIL ERIESLING: Okay.
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BILL COOK: But
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SECRETARY OF STATE PHIL KIESLIRG: But vou also might,

and if vyou had a chance to veview that at length, there might
be another choice that might be made on that. Gkay. gus;  you

want +to add to that?

et

GARY GUSTAFSON: I°1 add one brief comment, and then
there’s one other issue I Just want +o make sure that you’'re
sware of for the reccrd. and again, because this hasg Just cone
up unexpectedly frankly, I haven’t had a long time to consider
it, but my initial reaction is that we best, If it turned out
+hat & portion; or all of this, fay some reaseon, was  not
constitutional land, then we'd hest withdraw from where WwWe are

right now and I think there is ample reason tO still sell the

iands, repackage the offering, and send it out again. We hsave
a wvalid appraisal. sut the approach that we would take might

ba a little bit different, and we’'d certainly want to discuss
shat further with any additional private landowners. The first
Trve heard of additional privats landowners having an interest
was today as well. aut T +think we’'d need to repackage that
deal.

SECRETARY OF STATE PHIL KIESLING: So  are you Saying
that to the extent that there might be some cloud on the Harney
County portion of it, +that we might want to Jjust simply defer
action on the Harney County portion of land until a fature
meeting, or approve it conditionally?

GARY GUSTAFSON: Mr. Chairman, I would suggest this
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£or vour consideration today, and that would be to bifurcate

3

the two to vote on the Lake County parcels, to hold, at least
until the end of this meeting, oOT until we get information from
my staff, on the land title records relative to Harney C(ounty.
If that is in any way Inconclusive, then I would recommend that
we not take action on Harney County today. I£f we nave

onclusive information, then I think we ought to proceed.

3

SECRETARY OF STATE PHIL K?ESEIEG: s there any harm
in deferring the Harney 5aunty' thing that you see

GARY GUSTAFSON: No, there isn’t. The only thing I
could possibly think of 1is that the U.S. Fish and Wildl
cervice has the funds available to purchase the Harney County
piece outyight, they are holding those funds, and maybe we should
turn to Dick and see 1f it would make any difference if they

were held another month and & half.

s

SECRETARY OF STATE PHIL KIESLIRG: Dick, I think vyou

might want to come up, Yyoud understand the issue here, speaking

for the Fish and Wildlife Service—-—
RICHARD MOORE: Certainly. If we'ry talking a month
and a half I don’t think there’s =& problem. Cur Ereasury

department deoes have & Concern of having money sitting aside for
a long period of time, but I +hink we can Jjustify that.

SECRETARY OF STATE PHIL KIESLIRG: Okay. A1l right.

SPATE TREASURER JIM HILL: Thank vou, Phil. Will this
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title search establish definitely whather this is under
constitutional or statutory jurisdiction?
CARY GUSTAFEOM: T+ can. The thing, I think, that

Harney County is going to want to know, they’re going to want

£5 see this information. They’re going %o want to  go  back,
research the record, and as fIfar as T know, <they may even want

s title company to verily the records if this is important

encugh to them. T would want to do that 1f I was in their
shoes. o I hope we can get enough information today that will
~onvince everyone that these are ~onstitutional lands, but that
may not be possible today . We’re not in the office, all the

cffice, and so on, and so 1f there ig any

(T

records are in th
doubt, again, I‘d just vrecsmmewé“ +hat this Board, ag  you
suggested, perhaps defer the Harney County action.

SECRETARY OF BSTATE PHIL EIESLIRG: oKav. T think we
understand what +the lssues are,; and at a point that in order

+o proceed 1n  any way we would need & motion on what to do
& P

£

1 think we’‘re =-=- I apologize for other people who are here for

other things, but this is, as 1 shink I explained, the Iirst

by

time in I +think anyeone’s recent memory when we have been faced

with this +o what extent does
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our constitutional obligation as trust obilige us to do something
aven if it might be contrary to & specific statutory directive,
and the relevance to anyone Wwho lives in Coos County is that

any money that we have, for example & miliion dollars that would
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go into, let’s say it went into the common school fund, would
generate income, that income in turn goes directly to the
counties +o defray the costs of schools. S¢  the differvence
between earning nothing on a parcel of iand, and earning &
million dollars on & parcel of land reflects an interest

earnings, whatever those may happen to be, that <then in turn

gets distributed tc every county In the sastate, including Coos
County. So obviously this issue, in order to proceed, we would
need a motlion.

STATE TREASURER JIM HILL: Phil, could I ask one-=-

SECRETARY OF STATE PHIL RIESLING: Yes.

STATE TREASURER JIM HILL: One more guestion nowy
sus, 1f we Jjust move ahead with Lake County, would then the

- - -

‘ederal government then have to go back and redo their proposal?
I guess what I'm saying is is that 1if we waited to get a

definite determination about Harney County I don’t know how long

[

that would +take, but if we change this proposal with the federa

government, would that cause a delay anyway with the federal

1l

government taking action? in other words, I would like o know

§

what’s qoing on, 1if we can Jget something today with Harney
County I would like to do that, but rather than Just act on
Lake County if there’s going to be a delay anyway, why don’t

ad and see exactly what the picture 1is for Harney

4y

we Jjust go ah
County, if there’s going to be a delay anyway, and then come

back and act on the whole matter again.
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GARY  CUSTAFSON: Yes, Mr. Treasurer, that’s certainly
cur calil. in retrospect though it =meems o me that our

E poves £

approach in using the approach of twe different units though, is
a valuable one because here we are today faced with something
if we =o choose, to bifurcate. I don‘t see

that does allow us

them and proceeding with Lake

¢
4
%3
‘._.s.
Pt
£

there is a problem with bkifur
County if vou want to do that. The only thing you have to do,
of course, is djust eliminate the references to Harney County in
the staff report, and again, in the findings, we've sctually got

think that could be easily done.

oot

findings on each oneg, 80

8o itfs really up Tto you. T think that legally, procedurally,

County, and holding Harney County, but if yvou want to hold Lake
County as well, that’s perfectly acceptable.

STATE TREASURER JIM HILL: Well, I guess what I was
going to ask you, Iin the federal govermment‘s offer to purchase
these properties, are they two separate offers on two separataw-

GARY GUITAFSON: Yes.

STATE TREABURER JIM HILL: okay.

GARY GUSTAFION: ves, we packaged them as twe separate

STATE TREASURER JIM HILL: A1} <right. Okay. Wel

I saw you kind of getting together, are there anv determination

GARY GUETAFSON: Nothing inclusive. Steve has come up
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with some preliminary information that neeas ta  be checked
further, and so all I can tell you &t this point is that I'm
not  going to be able likely to give you anything definitive
today on Harney County.

STATE TREASURER JIM HILL: Mr. Chair, I would accept
cus‘s advice, and then what I would do, Mr. Chair, 1s make a
motion that we accept Gus’s recommendation, and only act on the
sale of +the Lake County property until we have determine the
status of +the Harney County property. and then incorporate by

reference whatever other materials in this motion  that are

needed.
SECRETARY OF STATE PHIL RIESLIRG: Okavy. Other
materials that ara needad, I think, Sus, that  what YOur

understanding of that motion, because we have a number of things

ike.

E.,.w.i

in front of us, we have appendices and the

GARY GUSTAFSON: Right. T +think the best way to
handle 1it, Mr. Chaifméﬁf would Just be to specify in the motion,
which T think the Treasurer has done, +hat +the Land Board Dbases

its decision on the staff report as applicable to Lake County=--

QRCRETARY OF STATE PHIL KIESLING: okay.
GARY GUSTAFSON: And Lake County alone.

SECRETARY OF STATE PHIL KIESLIRG Okay. Includes the

&

references in <the appropriate appendices that referencs the Lake

b
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CARY CUSTAFSON: . And Phii, that seems IO
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entirely reasonable here. T don’t think we need to go through
and page by page say +his is Lake County versus Harney County,
but just generically say those parts of the staff report and
recommendation that apply to Lake County.

SECRETARY OF STATE PHIL KIESLING: Okay.

STATE TREASURER JIM HILL: 14 amend wmy motion o that

affect just to be sure.

SECRKETARY OF STATE PHIL KIESLIRG: GRay - Great. I
will second the motion. Now we’re in the mode of discussing
the motion. e there any further discussion on that motion?
Gkay - T would just like to make clear for the purposes o©of the

record, I think during this discussion phase the information that

T believe came out earlier, that we did make the decision to

ot

aggregate those parcels in Lake County. n effects that’s wha
we're doing. Wwe‘re deciding that we believe that's the most
prudent way to procead. That we did get a bid for one of the
parcels in Lake County. we, in effect, are deciding not to
disaggregate it, to sell it parcel by parcel. I appreclate the

roncerns of those whe might have referred that we disaggregate

73

i+ into 26 different parcels and sell that, but it’s my bellef
that our ability to sell and dispose of this land and 1in &
csense be done with 1t [because Wwe cannct manage this land
effectively for the duties that we have was best realized by

the decision to aggregate the land, and I know that’s & declision

+hat will be challenged, and I think it’s appropriate that it
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san be challenged, that’s what our court systems are for, but
it’s not an easy decision to make but I think that I think in
the end is going to be in the Dbest interest of our fiduciary
duties as a member of the Land Board. And the bid we got was
Lake County did have the opportunity to bid on the entire parcel

o

of land, or to put together a bid that might have invoived them

fobe

not

=

and others for all of the parcels of lands, and that d

o

ceur within the period of time, and I think there was anmple

ce given about that bid.

ot
f("“"

w

no

GARY GUSTAFSON: Mr, Chai§maﬁf perhaps for the record
it would also Jjust be useful to carry that a little bit
further, that ORS 270.100(1)(b) certainly doces accord pelitical
suhdivisicons the first opportunity after State agencles to
purchase real property, and Lake County was, in accord with that
statute, given that preference, however their bid was not
responsive to our advertised bid therefore it was rejected.

SECRETARY OF STATE PHIL KIESLIRG: Right. Ckay. Is
there further discussion on this ilssue? Okay. ¥ there’s no
further discussion on the motion, Gus, repeat the motion one more
rime, and we’ll have it deone with, it was--

GARY QGUSTAFSON: T believe the motion was To approve

the sale of the Lake County unit, which 1is approximately 1

[

)

W

o
-

+he Hart Mountain National wildlife Refuge to the U.S. ¥Fish and

wildlife Service because the sals will best meet the Land Board’s




|t

E’xw\
i<

it
[#1]

i
o

[
ok

84
I

it
tad

[ )
L

[
i

the

vou all

Ttems 2 and 3,

keenn, as vyou

+hings on the agenda as

here for the other agenda

Harney County issus will

report

OF STATE

+think Mike

apprecliate,

56

+he common  school

@
<]
B
:"L
b
M
Iy
"
!

and that wmotion,

and appendices included in the

motion  say

very much.

Grayhill,
and obvicusly our interest of
because
who

well. I Cane

The




o

L5

o

]

9]
[

[ i
Lad

L

It

]
)

AGENDA ITEM KOS, 2 ANDB 3

MIEE SRAVHILL: Ttams 2 and 3, let me make sure I
have that agenda, 1s the reguest orf the Land Board for approval
of the Division’s appearance before the Emergency Board to
receive increased other-fund expenditures. The issue here is
that +the staff of the Socuth Slough Reserve has made application

for two grants, and we have received notification of award of

those grants. T described those grants €0 Vou. Cne 1is to the
covernor’s Watershed Enhancement Board to do trail improvemsnts,
to create a fully accessible trail, and publish sonme brochures

that describe the Hidden Creek Watershed, and to ;rotiée some
signs along the trail. and the other prolect is a grant from
the Small BRusiness Administration, which is a tree-planting grant,
that’s for $15,000, and those funds would allow us %to hire a
contractor to come out and do some watershed rehabilitation in
+he Hidden Cresk Watershed. The intent was to coordinate these
two projects so that we could start to high

a amall watershed where you sonld walk from the headwaters the

'H..J

ivide between where this small creek drainage fiows to the ocean

o

versus another one that flows it through a different path to the

ccean in a span of about a half of a mile or three-—quarters of

B

mile. %o we can go from a watershed divide to tidal oce

fn

£

influence in about three-—guarters of a mile and highlight &all the
salient features of any watershed, say the Columbia River for

example, but we can do that by foot, and without a great deal
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of inconvenience.
Thig watershed, like many athers, have bsaen infiluenced
by previcus human activities. our objectives here are to YV

and reinstats forest conditions of =— we've identified 1850 as

a target forest community, and this will be our first go out

4y

of the chute to try Zforest regtoration. We picked a small one
Lecause the people who were undertaking forsst restoration here
st +the Reserve are primarily marine bioclogists, and 1it’'s going
+s be helpful to have the azsistance of the Department of
rorestry and others to guide wus in that effort. 8¢ at the
moment we’re making reguests To approach the Legislative Emergency
Board with an increase in sthar-fund ewxpenditure authority of
$30,686.

SECRETARY OF STATE PHIL RIESLING: JEaY . Any guestlons

by

about Item 27 ¥ not, do I have a motion?

STATE THREASURER JIM HILL: ves, Mr. Chair, I move that
+he Land Board, that we approve the Bivision’s reguest To appear
wefore the next Legislative Emsrgency Board to reguest in other-
fands expenditure  authority increase of $30,686 to  support

projects at Scuth Slough.

SECRETARY OF STATE PHIL KIESLIKRG: Gkay. i1l second

the motlon. any further discussion? All +those in favor say
aye. Opposed? Motion carries. Thank You.

MIRE GRAYHILL: Thank vou very much.

SECRETARY OF STATE PHIL FKIESLIRG: Okay . Item 3.
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GARY GUSTAFION: Mr. Chairman, Item 4 1s a reguest

for Land Board approval for another Emergency Board appearance,

By

this time to regquest an increase of $30,000 in ederal fund
expenditure iimitation. This allows us to contract with the
Nature Conservancy through the satural Heritage Advisory Council
to implement a study grant pending with the U.8. Department of
Navy for bilological studies at the Boardman Naval Weapon Systems
Training Facility. They‘re actually iooking at sguirrels. I'm
trying to say this with a straight face, but it 1s an important

study. And we’re doing this as a vehicle for the Natural

geritage Advisory Council to act as the vehicle for this funding

-

and complete the study with the assistance of the Rature

Congervandy.

SECRETARY OF STATE PHIL RIESLING: Okay. Any
guestions? Do I have a motion?
QTATE TREASURER JIM HILL: Yes, Mr. Chair. I move

+hat the Board apprsvé the Division’s request to appsar before
the Legislative  Emergency Board to seek a  federal funds
expenditure authority increase of §30,000 to receive and implement
of & grant Jjust mentioned by Gus.

SECRETARY OF STATE PHIL KIESLING: Okav. I will seconad
the motion. T alsc need to just simply declare for purposes
of +he record that my spouse works for +the Nature C{onservVancy,

though she doesn’t have an thing to do with ground sgquirrels, but

bt
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CARY GUSTAFECE: Mr. Chairman, the items on the consent
agenda today are Two. The first cne is to allow us to initiate

rule making to vrevise our existing administrative rule

in
L3
B
!Mm{
i
{4.?.
(3]
)

the unclaimed property program. and the reason we need to
this is that there were some rather substantial c¢hanges mnade
ststutes to the State’s unclaimed propsrty program. I won't

into all of them, but they were gquite extensive. The bill

that was passed which was advanced by the Division this session

WaR

wWe

Bouse Rill 2033, and these cohanges are going to enable us,

believe, to oparate more efficiently as a one-stop

clearinghouse to a very large degree, and also better access

ords with other states. And so in order to implement House

Bill 2023, we need to move ahead with rule making. Like ail

rules we W

11, of «courss, once Wwe have gone through that

frote

process, return with a final rules .to you for adoption.

the

SECRETARY OF STATE PHTIIL. RIESLIKG: okay .
CARY GUSTAFSON: The second item 1is the minutes of
iast Land Board meeting, September 21, 1993.

SECRETARY OF STATE PHIL KIESLING: Any questions? Is

t+here a motlon?

SEATE TREASURER JIM HILL: Sure. T move the consent

agenda described by ¥Hr. Gustafson.

o
‘.mwi
[

SECRETARY OF STATE PHIL ERKIESLING: Second the motion.

those in favor say ave. Cpposed? Consent agenda passes.
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JI¥E BROWH: Thank vyou. For the record Ifm Jim Brown,
the State Forsster. I’'m here to give you a brief update on the
Ellioctt State Forest planning. There are several componants that
¥ would mention. Under the technical work, that’'s moving along

gquite well using an interagency group ‘to  help us put chat
+together, but the key plece sf the work that‘s going on right
now i@ what alternatives will we recommend to you o consider
for +he Elliott State Plan. Currently we have seven on the
rable that use some form of a reserve system to protect T&E

species and other non-commodity values, and that 1s a broad range

from a very heavy emphasis on timber to early rod pollster

onetic) conservation biclogy alternative. But we are looking

st some other alternatives that instead of using a reserve gysten
approach would achieve the same type of objectives, but more
through a managed landscape approach. And we think that then
ve will have a complement, sncé we have that alternative orv
alternatives on the table, we’ll have a set of alternatives
around which you‘il have some fairiy breoad decision space to
consider as vou go forward in meeting your responsibilities.

ether or have put togsther & peer revisew Jroup

&=
)
iy
)
iy
[
ot
w
]«4
o
i
of
O
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+o help us with the analysis of those alternatives.

There’s socme other field work that’s gone on in terms

of a recreational use otential analysis. We've surveyed

“ory

42 miles of +he streams system in the Eiliott State Forest,
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bage &85
that’s about a third of the anadromous fish-bearing streams in
the forest, to help us get a better fix on what’s the condition

of +those streams and what types of wmanagement practices are

Wwe have ongoing economic analysis, and then we're
completing survey data on the spotted owl and murrelets, and
t+d like +o come back to that point in a minute. Wa’ve had
a number of public involvement efforts on the forest. That s
been an important element of our planning process, and the key
part has been a public workshop that was held in Horth Bend on
September 13. We're continuing discussions with U.8. Fish and
Wildlife Service as we proceed towards developing a habitat

conservation plan 1in conjunction with the Elliott State Forest

o3

Management  Plan. our plan  product  is  to provide you

recommended Elliott State Forest Management Plan that dovetails

&

with +he State’s conservation plan for the owl, and a habitat

conservation plan for both the owls and the murralets.

T think you’re aware that U.S. Fish and Wwildlife lisgted the
Marbled Murrelet as a threatened species last vyear. we had
anticipated that, and had done soﬁe Marbled Murrelet surveys last
summer, and then we continued with a second round of surveys
thig summer. and if you look at Page 3 of Appendix &, you’ll
cee that on State lands as a whole we picked up 36 new Marbled

Murrelet sites in addition to the 27 that we found last year,
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s we have roughly 63 Marbled Murrelet sites on State lands

The difficulty we’‘re finding is that there is virtually
~e out of U.8. Fish and wildlife on the protection

no  guidan
measures that are veguired for that. That has, in turn, caused
come delay and hardship on us meeting our intent to put up
30 million board feet of timber sale each year. We have done
two things to address that l1ssue. One is, as vou're well
sware, we filed for a declaratory judgment in U.S. District Court
on murrelet on a S§ecffié +imber sale in order to try to get
clarity from U.8. Fish and Wildlife on what our reguirements are.
and then secondly, we have, as your staff drafted what we call
incidental take guidelines for Marbled Murrelst. They‘re kind

of prudent person actions that we opt to take in order to avolid

a take of the Marbled Murrelet.

ol

We are working cooperatively with the State Department

af Fish and Wildiife in +that effort, and we have consulted with
U.8. Fish and Wildlife in that eifcrt. It's our plan to have

that completed within the next couple of waeks, and we’ll be

consulting again with the Land Board assistants on that effort.

[

Tf wefre able to successfully put together out own
incidental take guidelines, we think that we would be able to
immediately go forward with at least one sale, and probably an

additiconal three. That would put, if we're able to go Iorward

with the full four, that would put somewhere between seven and
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a half to ten million feet on the market in fairly short order.

e

Ynless there’s questions I‘d move (unintelligible

SECRETARY OF STATE PHIL KIESLIRNG: funintelliigible)?

JIK BROWH: Ckay. Wwould yeou like me to go to the
next item then?

SECHRETRRY OF IJSTATE PHIL KIESLIKG: Yes.

JIM BROWH: Okay. Ttem & is the marketing of Iorest
products from a Ccommon school forest lands. At  the June 8§,
1993, meeting vou’d asked the Department To evaluate our existing
marketing systems, and to look at what alternatives might be
availablzs to enhance revenues into the common school fund. We
provided veou & report at your September 2@ meeting, and we had
srovided seven alternatives or strategies in that, and in that

raport we had used sonme ‘termg of high cost, a potential for
significant revenue, and you kind of stared at us and said well,
what does that really mean, and asked us to try to ilesh that
out, so we could get a better feel for which of thsse opticns
might better serve your responsibilities, so we are golng to use

pick up some expertise to help

o
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ue to find some of those costs and revenues in areas where we
don‘t have that expertise and then we’ll come back to you in
a future meeting with some additional information, and possibly
aome additional recommendaticns.

SECRETARY O OF  STATE  PRIL KIESLIHG: Okay. End  Jim,

rhose were on the items that we did not linstruct you to move
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JIM BROWH: That’s correct.

SECRETARY OF STATE PHIL KIESLIRG: There were some that
cbviously we did imstruct you just to go ahead.

JIM BROWN: That’s correct.

SECRETARY OF STATE PHIL KIESLIEG: Okav. Any guestions

about that? Jim?

o
®
P2
1y
L

STATE TREASURER JIM HILE.: Yes. Jim, is
definite time line for these?
JI¥ BROWH: Well, given the work load that we have,

we believe +hat we can come back to you in February with that

additional information.

STATE 'TREASURER JIM HILL: Gkay.
SECRETARY OF STATE PHIL KIESLIEG: And Jim, just

1ly tracking the previous item because it alsc relates to

[nmf

actu

63

sales, if vou were able to move shead on the sales that you

mentioned would you expect that before the end of the vear, or

probably sometime after the Ifirst--

JIM BROWH: I would guess early after.
SECRETARY OF STATE PHIL RIESLING: Farly afterwards.

gn it would dovetail about the same time as--

JIM BROWH: That would be my Jguess.
SECRETARY OF STATE PHIL KIEBLIEG: OREY . Any other
discussion on that item? Gkay. ITtem 7
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AGENDA ITEM NoO., 7
JIM BROWHN: Okay. Ttem 7 deals with the revision of
the Common School Land Forest Management Agreement between the

Land Board, the Department of Forestry, and as suggested in this
item, the Division of State Lands would be a co-signer. The
agreement was signed last in 1982, it‘s fairly old. We've had
& number of changes in the way we have come to agresment on how
we operate. I +think the agreement offers greater clarity as to
what our responsibilities are, it adds greater clarity as to the
rale of the Division of State Lands 1is to play, and really how
we’ra to better work together, and it lays out, I think, guite
clearly your expectations of both +he Division and us.

We offer this teo you only as an information item.

the public to review it

"
(:%n
o
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ot

b,
fpy
[
[

I+ really provides an oOppo

it

and comment on it, and then based on whatever comment we ge
back, either formally from you today, or informally through your
Land Board assistants, plus what we get from the public, then

we would revise this document and bring it back.

T think there is one key differsnce to this agreement

i

that I would call vyour note +to, and that 1s that on the

previous document there were only two signatories  to  the

document, that was the Land Board mnembers and the EState Forester.
This document recommends that the Director of +the Division of

State Lands be a signer as well, and I think that’s appropriate

becauge there are some specific responsibilities assigned under
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+his document to the Division Director—-

STATE THEEASURER JIM HILL: ks opposed to the

JIM BROWN: Az opposed to +the last one,
not.

SECRETARY OF STATE PHIYL RIESLING: Ckav.
about thisT Just to clarify, this then will, over
30 days, there will be a time for public discussion?

JIM BROWE: That‘s our iaformal tinme

and {(unintelligible;.

SECRETARY OF STATE PHIL EKIESLING: Ckay

have gome kind of public hearing process—-

€

¥

70

JIK BROWH: I dont think we intended to have--

SECRETARY OF ESTATE PHIL KIESLING:

come forward, or--

JIM BROWH: A (unintelligible)} process,

Whexr

I

people can

+think 1t was

s matter of this is a public record, and it's on the--

£

SECRETARY OF STATE PHIL KIESLIEG: You’'d

JIM BROWN: It's cirveculated, and those

that are tracking this issue will provide us--

SECRETARY OF STATE PHIL EKIESLIEG: And

of course, ars from everyone, including members of

JIM BROWN: Yes.
SECRETARRY OF STATE PHIL KIESLIRG: A

JIM BROWN: Veah, =0 we would agke-

circuiate

the

iad
e

interest groups

thoge comments,

Board=-
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SECRETARY OF STATE PHIL EKIESLIKG: And the l1ike, so--

JIM BROWN: That +the Land Board members have, after

you've had a more detailed opportunity to review this, provids
us  your comments back through your representatives.

SECRETARY OQF STATE PHII KIESLIHG: Right. Okay. 50
we’d want to do that in tée next 30 days =zo we can hopefully
move ahead and have something before us then for our December
maeeting.

JIM BROWH: Yas.,

SECRETARY OF STATE PHIL KIESLING: okay. Any otherx
guestions on  this? Ckay. Jim, thank  you  wvery  nuch.

Appreciate 1it.
JIK BROWK: Thank vyou very much.

SECRETARRY OF EBTATE PHIL KIEBLIHG: Item Agends Number &

4

iz an update on the project Marine Environmental Research and
Training Station at South Tongue Polint in Clatsop County. You
may want to bring some folks up with vyou. It locks like we

have gome visual aids here, which is always nice.




b

L

1

[#3)

e

8]

B2
81}

]
[A8]

AGENDA ITEM No., 8

GARY GUSTAFSON: Mr. Chairman, I‘m golng to briefly

3

set the stage and turn it over to individuals whe have Journeyed

down from the Astoria area. What we’‘re hers to talk o you
about is to give vou a very brief update because of our tine

constraints, bu at least to get on your radar screens the
Research and Training center at our South Tongue FPoint property,
what’'s going on with that, what plans are in the works here,
and it's a very exXciting @r@j@c% and we want vou to do know
where we are, and alsc more importantly, what’s left to be done,
and alsoc briefly talk about the funding arrangements for it.

A real gquick update though on the land exchange. We

have finally come to agreement on value with the General Services

Administration. We’'re in the process now of finalizing that
exchange agrsement. The last big step really is the final EIS,
which the Ffederal government has finally gotten out. It wiil

go through the review stage, and 1t will De finalized and
adopted, we hope, by February 1is the latest update that I have.
And so that fits with our overall schedule here, and assuming

that +the EIS report, and =so on, is favorable, there’s no major

¢

legal c¢hallenges that tie it up, and we have no indication at

this point there would be, then we expect to receive title to

these lands then this spring, March, or at the latest, Aprii,

Iy

and that its with our development schedule at Scuth Tongue
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Point.
Okay. Let wme turn this over to David Blum of my
staff, and David, perhaps vyou could go through, introduce the

players here, and also explain the visuals.

DAVID BLUM: Yes, thank vyou very much. David Blum,
Division of State Lands. I'm handing out photo reductions of
what vou’'re golng to see very briefly soc you can take notes and
geribkbble. We have an exciting proiect, which I think you've
been following to some extent, and what vyou're going to see very
briefly is a quick explanation of what 1s 1n frent of you.
This is obviously all verv conceptual design, but a lot of
effort has gone into this. Then vou’'re going to hear from four
institutional representatives from the Art and Graduate Institute,
Portiand State University, Clatsop Community College, and the
North Coast Environmental & Education Center. They’ve come down
+oday  at their own time and expense to talk to vyou. We''re
putting together the pileces of this, so I711 guickly turn it
over %o Richard Lecnard who will walk you through these drawings.

RICHARD  LEONARD: Good  morning, or rather  good

3,

]

riefly set the stage for the descriptions in

[®;

afterncon. Very
the program here. We’re underway with the conceptual design for
the facility for the Marine Environmental Research and Training
Station located at South Tongue Point. Tt*s at the east end

of Astoria. This is the whole Astoria area. Itfs part of the

D8I South Tongue Point Industrial Development.
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THIDENTIFIED PFPEMALE VOICE: My, Leocnard; gxcuse me.
Could I get vou to sit by the table perhaps, oOF something.
T'm neot picking this up. The other one we’ll have to use for
the court reporter.

RICHARD LECHARD: Is this recording?

URIDERTIFIED MALE VOICE: Yes.

RICHARD LECHARD: Okay . Richard Leonard, David Evans
and Associates, Archlitect and Planner. The site for the Marine
gnvironmental Research Training Station is South Tongue Point.
It+‘s at the n@rté end of the site. It s adijacent to an
envirconmentally sensitive area, eagle habitat. The dongeptual
design for the development includes a natural study area, tralls
through the forested wetlands, a dock for homee-porting the
training vessel for Clatsop Community Cellege in-water training,
a multi-function shared research education and training center
g}%‘f@jﬂ et

éyﬁuid include shops, labs, workshops, classroonms, parking area.

A

This 1is an aerial perspective of the facility located at the
north end, the natural area to the left main entry with a facal
point of the public education area.  This is a view from above

she natural area looking at the central environmental education

aresa. A view of the shops £from the water area. Thi would
he for marine training, marine technology. and this is & view
of the entry. The project is conceived to be deveioped 1in
phases. The initial phase would be this ocesntral area, the main

entry, and the core facility designed to expand as additional




b et
[ Y

o

[

fntt

[forete

i

P
L5

Page - - 75
programsg evolve. The plan view, Phase 1, 1is 1In the shaded
area. Tt would include all of the functional parts of the

facility, the public environmental education classrooms, workshops,

8]

and meeting space to allow all f the programs to Dbegin and

then grow from that core. Now, Dave Phillips from Clatsop

Community College will explain more of the progranm detail.

DAVE  PHILLIPS: Thank  you. Secretary of State
Kiesling, and State Treasurer Hill, and ladies of gentlemen, on
behalf of Clatsop Community College’s board, staff, and patrons

of the service area, we thank vou for having the opportunity to
locate some of our programs at  South Tongue Polnt. Clatsop
Community College will be the primary lessee and operator of this
facility, and we see that this facility 1is going to afford us
some of the following opportunities.

The first opportunity is to fulfill a long-term need

b

for maritime Sclences progran. We are currently located or

i

Young’s Bay, which is where the old Bumble Bee boat yard 1

located, and Young's Bay is rapidly silting 1in. We can only
move our training vessel *Forerunner® out during high tides.

That channel is no longer wmaintained by the Corps of Engineers.

Tt’s no longer dredged, and I think the long-term goal is  to

Secondl we need expanded spaces for our U.8. Coast
¥ Jnd 15
Guard approved programs, and we have several U.S. <Ceoast Guard

approved programs at our college. The first one 1s radar
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observer training. We offer three different courses, a five-day

course, & three~day  Ccourse, and a one-day regert cCourse.

Jowenet

Secondly, we offer a marine technology program that trains pesople
in & variety of areas and prepares’ folks for work primarily as
deck hands on commercial vessels. we offer commercial fishing
workshops, and our most vrecent addition, and one that’s been
transported up and down the coast, iz our marine safety program.
part of this facility, vou’ll notice with the dock out there,
is that sguare. That sgquare will be in-water safety training
where people will put on survival suits and get into the
environment.

we alsc see a potential for new spaces, or for new
programs, and currently we have an HUD grant, S300,000. Part
of +that money is being spent to do feasibility studies for
programs, and to actually develop curriculum and get them up and
running. Tn one area it’s in the marine-related industries.
we:re looking at ship repalr, pleasure boat industry, also marine

cil @pill response, fire fighter training. The closest fire

4
O
#
=
o
-
]
o

fighter training right now is in .Hoguiam, Washington
fires, and like I say, the in-water facilitv.

Secondly, we‘re leocoking at developing new programs,

again using the RHUD money, and +the area that we’re focusing
most strongly on 1s environmental technician tralining. Not only
are we going to develop that curriculum, but we’re going to use

this person that we'‘re about to hire to help us find additional
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funds +o continue the development of Phase 2 and Phase 3 of
this project. we alsc see some opportunities for an interpreter
training program because this area lends itsgelf nicely to that,
and +thirdly, an environmental mediation center where folks can
come together and discuss issues and develop resolutions.

The third opportunity, and it‘s a very significant one,

s +that through co-location at South Tongue Point there’s an

ot

opportunity for several of us to ~ forge new partnerships and
expand existing ones with the potential result that all partners
further Oregon’s education reform movement. We currently have
an operational and functioning Worth Coast Educational Consortium
which consists of the community <college and seven  school
digtricts. we've recently expanded that tc include Portland
State University in the application of an Eisenhower grant, which

is going to be locking at the development o©of the natural

programs then spilling in to this center.

Thirdly, ©Portland State University is working  very
closely with the Coastal Studies and Technology Center at
Seagide. We see an annex of that program, and HNeil Maine will
be talking about that, at South Tongue Point. And lastly,
Oregon Graduate Institute of Science and Technology will be a
tenant there, co~housed with wus,- that will be doing resaarch.

Wwe +hink that research 1is going to result in new technology, and

we hope to be a partner in tanat new technology by transferring
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it +to the work force through the educational program. and at
this +ime I’4 like +to introduce Dr. Antonioc Baptista from OGIL.

ANTORYIO BAPTISTA: Thank vou.

SECRETARY OF STATE PHITL W KIESLIRG: Welcome.
ANTORIO BAPTISTA: My name is Antonic Baptista, I'm

the directer of the Center for Coastal and Land Margin (phonetic)
research of the Oregon Graduate Institute, and I'm representing
the Institute here. T would like to tell vou a little bit
about what our interest is in South Tongue Polint, and to do
that I need to tell vyou & little bit about the Center for
Coastal and Land Margin Research. I+ is the {unintelligible} and
center was ocreated about .two vears” ago, two and a half vyears
ago, as a core faculty that represent the Oregon Graduate
Institute, but has also representatives f£rom schools across the
United States, and & number of people from Canada, and we are
now expanding to the Far East. The objective of the center is
to essentially be able to integrate valuable research that is

. <

n  specific disciplines, and make that research

il

being done

sctually useful tc deal with management issues of coastal

Wwe don’t deal with management problems by ourselves.
That‘s not our goal. our geal is to provide managers with
information that they need to make scientifically-based decligions.

We don‘t take partisanship positions in any Issue of this type.

4 lot of ocur studies visualize (phonstic) on the use of computer
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technology and scientific visualization  technology 0 bring
together these different disciplines that represent chemistry,
biclogy, and so forth. our stxéngﬁh. is in cooperation, and in
bringing together the best that we can from different schools
that can help us understand problems.

Our interest in South Tongue Point comes from a number
of facts. The first fact -is the access of the Columbia River.

we don‘t have an easy access point to the Celumblia River, and

columbia River which, as vyou know, 1is the big coastal <feature
in this reglen. Bacauge we have extensive cooperation with
University of Washington, and we are expanding it and will be
participating 1in the next land margin {unintelligible) and
research coycle of proposals and grants with them, having a site
vthat is graphically located between us now, and UW, which at the
came +ime has access to the Columbia, is a very, very important
{unintelligible}.

he site that are extremely attractive

1)
ot

Other aspecis ©
are cooperation that we are havin now with Poertland State
University with geologiste there, Curt Peterscn, in the study of
tsunamis 1in the coast. Both Curt and ourselves have projects
now that are sponsorad by R3SC grant on trying to understand the

characteristics of tsunamis in these coasts, whether tsunamlis are

ot

indeed a problem, and 1if they are a problem, what do they do

toy the cooast. The Columbia River iz an excellent access polnt
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Finally, a loct of what we tried to do is eventually
+s end up at the educational level with communities or with the
managers, and the partnerships that will come forth with Clatsop
Community College and portland State University, those issues are,
for us, extremely important. Again, we do essentially process-
oriented consortium. Wwe do education at the graduate levels.
The ability to forge partnerships with these institutions, to
expand what we do scientifically, to make it available to

sommunities 1s extremely attractive in this project. And now

o would like to introdute Roy  Koch  from Portland State

SECRETARY OF STATE PHIL KIBRSLIKG: Welccme, Mr. Koch.
HAY ROCH: Thank vyou. T'm Roy Koch, vice provost
from Portland tate University. pgy  is  also happy to be &

partner in this project, and it is our philosophy at the
gniversity to develop these vinds of activities in a partnsrship
mode using  the resources of the institution to help 1in the
solution of whatever problems mnight be identified. Cur primary
missions of education and community tresearch and research are all
parts of our objectives here, and in particular the education and
community service seem TO e coming together more and more
through our sarvice learning activities at the University.

The MERTS project 1is really an opportunity for us to

both expand some existing PSU programs which we think are very
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valuable, of c¢ourse, and then to” participate in some other
setivities where we don’t now have an outlet. our existing
programs have been menticned, I think, Dby the other participants.
our Center for Science Education is involved both in teacher
training and undergraduate sclence curriculum revisiocn activities.
Wwe currently have some projects underway, as well as a Jjoint
proposal with Clatsop Community College and others. We are

urrent rvesearch activities on the coast. Antonio

ol

34

]

E«Jn

nvolved
indicated a Jjoint project between himself and a faculty member
in our geclogy department who has also done considerable research

on earthguake histories and has been responsible for some of the

of earthguake potential in the state of

4]

heightened awarenes
Oregon. $o we do have a number of these kinds of agtivitiss,

and they would certainly be facilitated by a facility such as

e
TRLIE.

we have a number of other interests in activities that

[,

could serve as models for the kinds of things +hat could go

<

including additional teacher training activities, expansion of our
science literacy, and science education curriculums. We have
some proposals to NSF related to & cooperative center for science

and math education. Wwe have conducted research complementary to

Dr. Baptista’'s in areas including South Slough. So we have a
strong interest in participating in this fecility, and would very
much like to see it go forward. and now I think Neill Maine.

HEIL HMAIRE: Thank vyou.
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RAY KOCH: vaufre welcome.

NEIL MAIKE: My name is Neil Maine, I'm the special
proiects coordinator for the Coastal Studies and Technology
Center, which is & nonprofit corporation located at Sesaside High
School. Kind of tried to get rid- of students and get rid of

teachers, and we now have a director that  has 100 statf

by students through application, and then they go to work im the
real worid on projects in  our region and our community Lo
provide resources for that, and certainly the concepts being

developed at the South Tongue Point are consisgtent with tha

it

philesophy to expand that. I'm really here to try to represent
+he fact that we do have foot soldiers who’ve been on the
ground and done these things. We’ve had a program for the last
ten vears in the Cannon Beach area called the Haystack Rock
awareness, and last sumner worked directiv with about 10,000
people at Haystack RocX. We just completed a design for a
program to be consistent with the legislative mandate to rework
gome of our Scheei prcgzamés one of those areas of natural
rasource systems of certification of initial mastery or

certificate of advanced mastery, and we Jjust completed the design

for a program we're calling Scheool Yards to Ecosystens. Ttfs

F

absolutely c¢lear to us that we <an o longer just have the
researchers and have the managers and have the user groups.

our future citizens need to have spent time and become intimately
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21l of +hose areas so they can not only talk to each

iy

sware o
other, but also understand well those other areas. 4o the fact
+hat we have fishermen 1in the Columbia River, and that we have
management of the Columbia River, and that we have vesearch goling
on there 1is a perfect getting for us to +rack our students
through all of those environments sc that they can undergtand the
dynamics of natural resource management, and uses in the future.
s it‘s certainly an opportunity for our North Coast Educational
Consortium, which is currently being “funded nY a development site
grant from the State Department of Hducation, to explore new ways
of designing programs and to facilitate access of young cltizens

+o be active participants in our own society, and we think this

forrt

cocperative effort at South Tongue Point represents a good modsi
for us to start practicing in. Thank you.

SECRETARY OF STATE PHIL RIESLING: Neil, can——

STATE TREASURER JIM HILL: Excuse Rme, can we ask you
a guestion? Not so fast.

NEIL MAINE: He’s leaving, I'm coming.

SECRETARY OF STATE PHIL KIESLING: Before Treasurer
w111 asks his question I want to do something real briefly that

T apologize Ifor not doing at the very sarliest, because some of
cur folks here from this part of the coast may nhnead Jjust a
1ittle bit of background about what this is about. South Tongue
point is an area in Clatsop County that +the Navy had originally

nromised and committed to put two mine SwWeepers and have & home
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port there for two mnine sweepers. And the reason the State
t.and Board is involved is while we don’t own the land right
now, it’s owned by the federal government, we have some Dproperty
nearby that the federal government was talking to us  about
exchanging, in which case we could be & player in facilitating
a development there that would really help the citizens of
Clatsop County. Ahout three-four months ago the Navy announced
in its downsizing it was not golng to put the mine sweepers in
there after all, but with the work of Senator Hatfield, with
Congresswomnan Furst, there iz a very good possibility that the
Congress will appropriate two million dollars +fowards a mnmarine
environment -- let’s see, I think the official title 1s Marine
Environmental Research and- Training BStation. So the peocple that
vou‘ve heard talk about this, and the exciting possibilities
involved here, which obviously has implications £for the entire

3

coast of  Oragon, and education and research, and economic

development, we’re proceedin ahead with some planning, hoping
that that appropriation will come through and that something can

he bullt +there in the end that will have the kind of very
exciting possibilities and benefits that the people have been

talking about. So welcome, people, after the mesting’s over then

come up and look at the drawings of this, but it may seem a

[
i.,..a
%

+t+le odd that the Land Board is even involved in something
tike this, but we are because of that land connection and the

fact that the tract this 1is on, that we would own thes
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underiyving land at this particular facility. And with that,
Treasurer Hill would like to ask a question.

STATE TREASURER JIM HILL: Thank you, Phil. I just
wanted +to know about the idea of the nonpreofit corporation. I
mean it sounds -- I'm really intrigued with the idea. I  just

wanted +to know where the idea came Irom.

Fef

HEIL MAINE: t originated out of, one, & concept o
try to move away from Dbusiness a&s usual, school as usual.
Teachers know what they’re supposed to do, students krow what

they’re suppesed te do, they learn that by golng to school, and

+hen they keep kind of playing that gane for & long time. We
were wanting to change the setting, and we felt like that

certainly high schoels need to be in a transition mode to that
world <+hat includes a lot of nonprofit corporations, and for-
profit ones, and that we wanted o have a model in place to do
that. and so that was really the origin of that, and we
i+ mtatus, and S0 now students really Decone
staff members. T+ seems to change their attitude, certalnly
changes the attitude of people who support us when we ocome L0

them to say how can yvou help, and as depressing as it might be,

et
0]

and we don't say school, we say Coastas Studie and Technology
Center that involves students in their own community actions.
They want to help, so you know, it‘s really just a concept.
Wwe tested it with 50 students in the £first year. We now  have

100 students in that progranm. The concept for the consortium
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is +to expand that to a six-school district, seven-high school

N

cooperative program S0 that these centers would be  linke

]

together and work on broader-range Thig design

ot
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ncludes the Columbia River as our really central focus because

ferte

of the size of that system.

STATE TREASURER JIM HILL: I =es. ind so the idea
originated where? was it from the school system, or?

NEIL HAINE: Yes, it was from the school.

STATE TREASURER JIM HILL: I see. Thanks a lot.

HEIL HMAINE: Mike Brown, who’s the educational director,
runs the program on the school. We have &a community outreach
elemsnt. That’s the part I do. And then we have & University

connection with Portland &tate University and the Center £for the
Science Education.
STATE TREASURER JIM HILL: That’s really something.

Thank you very wmuch.

SECRETARY OF STATE PHIL EKIESLIRG: All right. Thank
YOu. Appreciate 1t. Is there any other guestions about the
MERTS project, or thoughts? Ah, Senator Bradbury, welcome.

SENATOR BRADBURY: Welcome to you.

SECRETARY OF STATE PHIL KIESLIRG: Thank vou. I want
to applaud all the effort that has been going into this. There
are some very exciting possibilities. We obviously have sone

major issues down the line on the assumption =--— nothing is sure

until we get it, we learned that with the Navy mine sweepers --
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g the way on the assumption that we will get
Funding. The funding that is being identified will not fully
fund this center, my understanding, and ¢
+he issue of operations and who is responsible for programs.
T think as the Land Board we’re golng to have to deal with that

when the time comes, but I ‘just want to make sure we understand

that there's a number of things that we want to have fall into

place, but things lock pretty good right now. David?
DAVID RLUOM: Yes, I just want to make it c¢lear that
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a stand-alone, fully-functional project
along aiter
SECRETAEY OF STATE PHIL KIESLING:
DAVID BELUM: been ths
SECRETARY
harvast

signed up

!

and a half

Phase 1 would

irrespective of whatever

that, but Gus,

ting issue?

agenda here today.
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GARY GUSTAFSON: Mr., Chairman, I don‘t think we nead

S

to spend a whole lot of time on this.

SECRETARY OF STATE PHIL RIESLING: Thank you.

GARY GUSTAFSON: Jugt want to make sure that you Know
that at this point we have completed most of the prersguisite
things that have to be done before we can offer kelp leases on
the southwest Oregon coast. And the remalning steps which still
have to ke done involve c¢los8e cooperation  with  the Oregon

Department of Fish and Wildlife, and sc we're going to be

workingy with ODFW, and I am still, at this oint, very Vary
¥ H

hopeful that we will have leases offered early in 19%4. And
I spent vesterday touring the southwest coast, meeting with ocity
folks, and port commissioners, and the Curry County commissioners
and others, and bringing them up to speed on where we are, and

nd +that their local

oy

making sure they know what our pace is,
neads and desires are also being incorporated as best we Can.

E

Certainly there are those whe would like to go faster,

Bradbury is here today, I know that he would join in me saying

at if we're going to err, we‘ve got to err on the side of

of
ey

the environment, and the ocean resources, and essentially that’s

P
i

what we’re doing in this pilot project.
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SECRETARY OF STATE PHIL EIESLIRG: Okay. Questions
about this? I guess I want to encourage you to continue o

work with Fish and Wildlife to get the work done that nseds to
k

know vyou‘re doing that, but I want to Jjust underscore that.
okavy. Thank vou very much. Mr. Wolf, vyou're under "Other.®

Welcome.
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AGENDA ITEM NO. 1§

JOE WOLF: I‘ve been referred to in worse lights than

it
o
c

ot

SECRETARY OF BSTATE PHIL KIESLIKG: Az  have we. as

have we.

3]

frd=

JOE WOLF: In the nterast o time I won‘t go on to

a great elaboration about welcoming yvou to Coos County, and like

te thank vou and express our appreciation, and kind of blows one

of my statements that the people in Salem don’t even know that

o County and Coguilie exists becausse we did get vyou down

o
4

3

e

=

s
y
o

what I would like to address briefly with vyou 1is more
of an information and a seek of help and guidance from the
city’s standpolint. What I've passed out to each one of you is

a aerial photo o©f the former Georgia-Pacific mill site there in

Cogquille. As vyou're all well aware, Coos County and Coguille
are highly dependent on the timber industry. Up until 193¢ the

!'—1

wo prime employvers in Coguille were Roseburg Lumber and Georglia-

in 1990 we lost 340 family

[

Pacific. When Georgia-Pacific close
jobs in one fell swoop in  a community of 4,000, and that

sericus toll on the comnuhity.
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The oity immediately contacted Georgia-Pacific to try

get the site cleared, and do some environmental clean up, and

things that had to be done on it. That aerial photo that vou
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have before vyou is very similar to a photo of the site that we
have dated 1835, and as you can see by that photo, the majority
of that property is  covered either with asphalt, buildings,

oncrete, whatever, that the site 1is fully covered.

03

About a vear ago Gecrgia-Pacific tore down almost all
onf the structures in cocoperation with the cltv. I have to

apclogize, only Treasurer Hill and Secretary Kiesling have the

photo showing the remainlang structures. Thosge structures are oOn
full concrete slabs and good buildings, and could be reused for
industrial or economic development purposes. The other bulldings
were all on pilings, bullt over voids. Subseguently when those

buildings were knocked down vyou wind up with holes in the ground
of anywhere from 10 to 15 to 20 £feet throughout that portion
of the propsrty. Alsc unfortunately in south scuthern Oregon
when vou have holes of that size and it rains, vyou wind up with
water sitting in some of the holes, and even though we have
contaminated soil it has &mézed, me how much grass and brush and
shrub are now growing on those sites.

Our dilemma comes in that we are trying to market this
property for industrial éevalepmeﬁta I've got four potential
developers looking at the site right now. But we also have to
deal with permits to f£ill the site, and we're working very
closely with DEQ on the environmental cleanup. I think we’'re
in good sghape on there. We're doing the groundwater monitoring,

lome of the bio-

i

hich at this  point  is  showing good.

%
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remediation has been done, so I think we’'re well on the way of

gatisfying DEQ problems.

b

Qur dilemma comes with wetland programs. Unfortunatel

there are number of agencies that regulate wetlands, DSL being

one of those agencles. This site has been an Iindustrial sits
for well over B0 vyears, and I think, as vour astesmed legal
counsel save, what we‘re locking for, or hoping that D8L will
grant with us, is a reasonable and prudent decision. Under sonme

been abandoned for

ot

of the wetland regulations 1f the use has no

I go bkack and work and do

frmrt

a period of five years, vyou can cti
the things that you need to work on. In this particular case
the site has bkeen closed by G-P for about two vears, we are in

the permit process now, we've submitted our f£ill permit regussts

tey the county, thelr planning depariment has approved it, we now
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have the application in with the Corp
get a fill permit to be able to fill this site so it can be
redeveloped.

It would appear that we mavy have some stumbling blocks
from one of those regulatory agencies as far as the wetland
imsue is concerned, and what, I guess, we're asking and hoping,
and I recognize that it‘s not a decision that you need to make,

but we would ask that

ot
[
g
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or have great leverage on a
yvou look at this site, we would certainly invite vou to come
over to Coguille, look at the property. I would be happy to

spend time with any of you. We're trying to get it developed




P

B

Lo

iy

[
[5a

ot
i

Page

and marketed. I can’t make a commitment to the Iinterested
parties until we clear up the £fill permit issues, and so any
heip that you can give wus in keeping this from being tied up
in the wetland issue, and being stopped from future development
would certainly be a?preaiate&g

SECRETARY OF STATE PHIL KIESLING: Appreciate that.
It's wvery helpiul to have pictures in vyour mind when these

issues come up, as they may well, and I appreciate vour bringing

this to our attention. Thank vou very much.
JOE  WOLF: Thank vou.
SECRETARY OF STATE PHIL RIBSLING: Okay. Are there

any other people who want to testify on anything relating to
Land Board business, or anything else that Gus wants to add to
our work today? I think we're on the verge of being able to
adjourn for lunch.

GARY GUSTAFSON: Mr. Chairman, I think that’‘s indead
appropriate, and Jjust before you do, we‘ve got food outside
here. I think you'll find it very shortly. A lot of people

are walting to reet Vou. The schedule is that at 1:30,

1)

g
o
1]

stry will have vehicles ready to take us out on the Elliott

SECRETARY OF STATE PHIL RIESLING: Tkay. and I want

to thank the citizens of Ccos County for a very warm welcome,

g

and we lock forward to being back. Thank vyou all very much.
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