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BEFORE THE
BOARD OF PSYCHOLOGIST EXAMINERS

STATE OF OREGON
In the Matter of the conduct of )
) AGENCY NO: OBPE #2007-036
)
ALLEN E. PATTERSON ) FINAL ORDER
)
Respondent, )

TO: Allen E. Patterson

1.

The Board of Psychologist Examiners (Board) is the state agency responsible for
licensing and disciplining psychologists, and for regulating the practice of psychology in the
State of Oregon. The Board is also responsible for enforcing the laws against the unlicensed
practice of psychology in the State of Oregon.

2.

On June 6, 2008, the Board issued a Notice of Proposed Civil Penalty in regard to certain
alleged conduct by Respondent. The Board proposed to impose civil penalties totaling $1000.00
against Respondent pursuant to ORS 675.020(1). This Notice granted Respondent an opportunity for
a hearing. Respondent submitted a request for hearing, and a hearing was conducted on July 29,
2009, before Senior Administrative Law Judge (ALJ) Monica A. Whitaker. Mr. Mills represented
Respondent. Respondent was present, but did not testify. Through his counsel, Respondent stated
that he did not contest the allegations against him. AAG Foote represented the Board. Debra Orman
McHugh, the Board’s Executive Director, testified as a witness for the Board. The record closed at
the conclusion of the hearing. On September 2, 2009, ALJ Whitaker issued a proposed final order
that the Board impose a $1,000 civil penalty.

3.
In the proposed final order, ALJ Whitaker identified the following three issues:

1. Whether Respondent engaged in the unlicensed practice of psychology. ORS
675.020(1)(a).

2. Whether Respondent represented himself to be a psychologist without first being licensed
under ORS 675.010 to 675.150. ORS 675.020(1)(b) and (2).

3. If so, whether the Board may impose a civil penalty in the amount of $1,000 against
Respondent. ORS 675.070.
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1 4.

2 NOW THEREFORE, after considering ALJ Whitaker’s proposed Order, the Board enters the
3 following Order:
4 EVIDENTIARY RULING
3 Exhibits Al through A28, offered by the Board, were admitted into the record without
¢ Objection. Respondent withdrew all exhibits previously offered into evidence.
7 FINDINGS OF FACT
8 1. Respondent does not hold a license to practice psycholdgy in the State of Oregon.
(Test. of Orman McHugh.)
9
10 2. Respondent holds a Doctor of Science in Clinical Psychology from Rochville

University. (Ex. Al at 1.) Respondent also holds a Doctorate in Communications from
11  Concordia College and University. (Ex. A7 at2.) Rochville and Concordia are unaccredited, are

not approved by the Office of Degree Authorization (ODA) for the State of Oregon, and are not
12 approved to issue degrees from any state in the U.S. (Ex. A8.) -

13 3. On an unspecified date, the ODA issued a Cease and Desist Warning Letter to
14 Respondent.’ The letter explained that only the use of degrees from institutions accredited by an
agency recognized by the U.S. Department of Education, and those approved by the ODA, could
15 be used in Oregon. (Ex. A8 at 1.) In its letter, the ODA provided Respondent with two options:
1) voluntarily agree to cease using an invalid degree in Oregon; or 2) have Rochville, or other
16 entities from which Respondent holds degrees, apply for ODA approval. (Jd at2.)
17 4. In a document dated May 10, 2007 and entitled “Domestic Relations Mediator
18 Profile,” Respondent stated, “I have been a psychotherapist for over 12 years now and have also
been a corporate mediator for much of that time[.]” (Ex. A7 at 2.) Respondent’s Mediator
19 Profile also stated that he held a “Doctorate in Science of Clinical Psychology” from Rochville
0 and a “Doctorate in Communications” from Concordia College and University. (/d.)
21 5. By letter dated August 13, 2007, Respondent corresponded with individuals involved
in a custody and parenting time evaluation to which Respondent was assigned by the Marion
22 County Circuit Court. (Ex. A9.) Respondent’s correspondence contained the following
letterhead, in part:

23
Allen E. Patterson, PhD., DSc., MBA., MDIV., MA, CHi.
24 Doctor of Clinical Psychology/Psychotherapist
25 (d)
26 '

' The letter is undated, but is date stamped as received by the Board on March 6, 2007. (Ex. ABat 1)
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6. During 2007, Respondent worked as a court-approved custody evaluator and mediator

‘in Marion County, Oregon. (Exs. A7, A9, A24, and A25.) In August 2007, Respondent

completed a custody and parenting time evaluation in which attorney William Crothers -
represented a party. (Ex. Al15 at 1.) On September 4, 2007, Mr. Crothers wrote to the then-
Presiding Marion County Circuit Court Judge Paul Lipscomb expressing concerns over
Respondent’s representations that he was a psychotherapist. (Ex. A24.)

7. On September 6, 2007, Judge Lipscomb wrote to Respondent, asking for an immediate
response to Mr. Crothers’s concerns. (Ex. A25.) On September 7, 2007, Respondent wrote to
Judge Lipscomb, admitting that he used the title “Psychotherapist™ on the advice of friends. (Jd.
at5s.)

8. On September 11, 2007, Respondent’s website listed his education as including a
Doctorate in Clinical Psychology and a Doctorate in Communications. (Ex. A11 at 1.)

9. By letter dated November 26, 2007, Judge Lipscomb removed Respondent from the
list of qualified domestic relations evaluators and mediators, finding that Respondent did not
meet the standards set forth under Oregon law to serve in such capacity. (Ex. A25at 11.)

10. On or about March 17, 2008, Respondent agreed to the ODA to cease claiming as a
public credential for use in Oregon his degrees from Rochville and Concordia. (Ex. A16.)

4.
CONCLUSIONS OF LAW

The Board finds based upon reliable, probative and substantial evidence, as described in
the findings of fact, that Respondent engaged in the unlicensed practice of psychology, in
violation of ORS 675.020(1)(a), as the practice of psychology is defined under ORS 675. 010(4)
and OAR 858-010-0001, and represented himself to be a psychologist, in violation of ORS
676.020(1)(b) and (2). As a result, the Board may impose a civil penalty in the amount of $1,000
against Respondent.

The Board alleged that Respondent represented himself to the public as a psychotherapist
and engaged in the unlicensed practice of psychology.

The Board bears the burden of proving its allegations by a preponderance of the
evidence. ORS 183.450(2) and (5); Reguero v. Teachers Standards and Practices Commission,
312 Or 402, 418 (1991) (burden is on Commission in disciplinary action); Cook v. Employment
Div., 47 Or App 437 (1980) (in the absence of legislation adopting a different standard, the
standard of proof in administrative hearings is preponderance of the evidence). Proof by a
preponderance of the evidence means that the fact finder is convinced that the facts asserted are
more likely true than false. Riley Hill General Contractor v. Tandy Corp., 303 Or 390, 402
(1987).

ORS 675.020 provides, in part:
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(1) To safeguard the people of the State of Oregon from the dangers of
unqualified and improper practice of psychology, no person shall, unless
exempted from the provisions of ORS 675.010 to 675.150 by ORS
675.090: ,

(a) Practice psychology in this state without first being licensed under
ORS 675.010 to 675.150. :

(b) Represent oneself to be a psychologist without first being licensed
under ORS 675.010 to 675.150

(2) As used in subsection (1)(b) of this section, “represent oneself to be a
psychologist” means to use any title or description of services
incorporating the words “psychology,” “psychological,” “psychotherapy”
or “psychologist,” or to offer or render to individuals or to groups of
individuals services included in the practice of psychology.

The “practice of psychology” is defined in ORS 675.010(4), which provides:

“Practice of psychology” means rendering or offering to render
supervision, consultation, evaluation or therapy services to individuals,
groups or organizations for the purpose of diagnosing or treating
behavioral, emotional or mental disorders. “Practice of psychology” also
includes delegating the administration and scoring of tests to technicians
qualified by and under the direct supervision of a licensed psychologist.

The findings of fact established that in or about March 2007, Respondent received a
Cease and Desist Warning Letter from the ODA, informing Respondent that his degrees from
Rochville University and Concordia University could not legally be used as credentials in
Oregon. Nevertheless, in a May 2007 Domestic Relations Mediator Profile, Respondent stated
that he was a psychotherapist for more than 12 years. In August 2007, Respondent represented
himself as a Doctor of Clinical Psychology/Psychotherapist to individuals to whom he was
assigned as a custody evaluator. On September 11, 2007, Respondent’s website stated, among
other things, that Respondent held a Doctorate in Clinical Psychology and a Doctorate in
Communications.

Through his letterhead, website, and Mediator Profile, Respondent represented himself to
be a psychologist, as defined in ORS 675.020(1)}(b) and (2). In addition, Respondent engaged in
the practice of psychology when he rendered services as a court-approved custody evaluator after
holding himself out to the court and to mediation clients as a psychotherapist. Respondent was
never licensed to practice psychology in Oregon. Therefore, Respondent violated the provisions
of ORS 675.020(1)(a) and (b).

The Board proposed a civil penalty in the amount of $1,000 for the aforementioned
violations.
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ORS 675.070 provides, in part:

(1) Where any of the grounds enumerated in subsection (2) of this section
exist, the State Board of Psychologist Examiners may impose any of the
following sanctions:

* Kk Kk Kk ¥k

(g) Impose a civil penalty not to exceed $1,000.

For reasons already discussed, ALJ Whitaker found, and the Board agrees, that the
evidence of record established that Respondent represented himself to be a psychologist and
practiced psychology in Oregon without a license. Therefore, the Board may impose a civil
penalty against Respondent, pursuant to ORS 675.070(1)(g). In light of the fact that Respondent
repeatedly held himself out to the public as a psychologist and practiced psychology without the
required qualifications, a civil penalty in the amount of $1,000 is appropriate.

5.

EXCEPTIONS BY RESPONDENT

Respondent filed his exceptions to the proposed order on September 11, 2009. In his
exceptions, “Respondent concedes that he represented himself to be a psychologist through
means of his letterhead, website, etc., there is no evidence that he actually engaged in the
practice of psychology.” Respondent made a number of other assertions related to this issue, to
include that there is “...no evidence that he rendered or offered to render supervision,
consultation, evaluation or therapy services...”; that there is no evidence that a degree in
psychology is a requisite to provide court appointed custody evaluations, and no evidence that he
actually engaged in the unlicensed practice of psychology.

The Board has considered these exceptions, and finds them to be without merit. The
Board remains convinced that Licensee not only represented himself to be a psychologist, as
acknowledged by Respondent, but that he also rendered or offered to render “supervision,
consultation, evaluation or therapy services to individuals, groups or organizations for the
purpose of diagnosing or treating behavioral, emotional or mental disorders.” ORS 675.010(4).
For an example of a document where Respondent made an offer to provide consultation
evaluation or therapy services to individuals, the Board notes that exhibit A28 (which is a resume
that Respondent provided to Marion County Circuit Court), Respondent stated in part:

February 2006 - Present

Private Practice — Psychotherapist Salem, Or
Counsel couples and individuals. Provide counseling for transition issues, depression,
anger management, relationship and abuse issues, parenting issues, divorce issues.

? The Board’s authority to impose a civil penalty is currently limited to $1,000. Senate Bjll 174 increased the
maximum civil penalty that the Board may itmpose for the unlicensed practice of psychology to $10,000. The
effective date of this legislation is January 1, 2010,
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Conduct custody and visitation studies. Mediation of child custody and time-sharing,

1 Court approved Domestic Relations Custody and Parenting Time Mediator.
2 6.
3
4 ORDER
5 IT IS HEREBY ORDERED THAT Allen E. Patterson, Respondent, pay the assessed
$1,000 civil penalty within 30 days from the date this Order is signed by the Executive Director.
6
’ |
DATED this_ 2| day of September, 2009,
8
9 BOARD OF PSYCHOLOGIST EXAMINERS
State of Oregon
10
11
12 DEBRA MCHUGH ]
EXCUTIVE DIRECTOR
13
14
15
16 Right to Judicial Review

17 NOTICE: You are entitled to judicial review of this Order. Judicial review may be obtained by

-1g filing a petition for review with the Oregon Court of Appeals within 60 days after the final order
19 18 served upon you. S_ee ORS 183.482. If this Order was personally delivered to you, the date of
ng service is the day it was mailed, not the day you received it. If you do not file a petition for

91 judicial review within the 60 days time period, you will lose your right to appeal.

22
23
24
25
26
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BEFORE THE
BOARD OF PSYCHOLOGIST EXAMINERS

STATE OF OREGON
In the Matter of the conduct of )
' ) AGENCY NO: OBPE 2007-036
)
Allen E. Patterson ) NOTICE OF INTENT TO IMPOSE
) CIVIL PENALTY
)
Respondent. )
)

TO: Alien E. Patterson

The Board of Psychologist Examiners (Board) is the state agency responsible for
licensing and disciplining psychologists, and for regulating the practice of psychology in the
State of Oregon. The Board is also responsible for enforcing the laws against the unlicensed
practice of psychology in the State of Oregon.

1.

The Board proposes to impose civil penaltif;s totaling $1000.00 against Allen E. Patterson

(Respondent) pursuant to ORS 675.020(1) and ORS 675.070(1)(g). Respondent’s violation of

this statute is more particularly described below.

2.
2.1 From approximately January 2007 to September 2007 Respondent worked as a
Marion County Circuit Court approved custody evaluator representing himself as a
“psychotherapist” in-person to mediation clients, on his business web site, on his business
letterhead, on his payment and billing policy statement and on his resume. !
2.2 From approximately January 2007 to September 2007 Respondent represented :
himself as a “psychotherapist” to the community on his business web site, on his business

letterhead and on his resume.
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23  Respondent claims a Ph.D. degree of “Doctorate in Science of Clinical
Psychology,” from an internet diploma mill site called Rochville, but is not licensed in
this state as a psychologist. |

3.

3.1 The Board alleges that Respondent’s acts and conduct described in paragraphs

2.1, 2.2 and 2.3 above constitutes the unlicensed practice of psychology, in violation of

ORS 675.020(1)(a). |

3.2 The Board alleges Respondent’s acts and conduct described in paragraphs 2.1 and

2.2 violated ORS 675.020(1)(b).

4.

The Board has authority to impose civil penalties against Respondent pursuant to ORS
ORS 675.020(1) and ORS 675.070(1)(g).

5.

Respondent has the right, if Respondent requests, to have a formal contested case hearing
before an administrative law judge to contest the matter set out above, as provided by ORS
183.310 to 183.690. At the hearing, Respondent may be represented by an attorney and
subpoena and cross-examine witnesses.

6.

If Respondent requests a hearing, the request must be made in writing to the Board, must be
received by the Board within thirty (30) days from the mailing of this notice, and must be
accompanied by a written answer to the charges contained in this notice. Before commencement of
the hearing, Respondent will be given information on the procedures, right of representation, and

other rights of parties relating to the conduct of the hearing as required under ORS 183.413-415.
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If Respondent fails to request a hearing within 30 days, or fails to appear at the hearing as
scheduled, the Board may issue a final order by default and impose the above sanctions against
Respondent. Respondent's submissions to the Board regarding the subject of this disciplinary case
and all information in the Board's files relevant to the subject of this case automatically become part

of the evidentiary record of this disciplinary action upon default for the purpbse of proving a prima

facie case. ORS 183.415(6).

DATED this day of Jone ,2008.

BOARD OF PSYCHOLOGIST EXAMINERS
State of Oregon

Debra Orman McHugh, Executive Director
Oregon Board of Psychologist Examiners
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