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Oregon Educators Benefit Board 
Meeting Synopsis 

April 5, 2016 

 
The Oregon Educators Benefit Board held a regular meeting on April 5, 2016, at the DAS 
General Services Building, 1225 Ferry Street SE, in Salem, Oregon. Chair Nancy MacMorris-
Adix called the meeting to order at 1:00 p.m. 
 
Attendees 
 
Board Members: 
Nancy MacMorris-Adix, Chair 
Cherie Maas-Anderson, Vice Chair 
Geoff Brown 
Heather Cordie  
Dave Fiore  
Ron Gallinat  
JJ Scofield 
Jaimie Sorenson  
Holly Spruance  
 
Board Members Absent: 
Rick Shidaker (left at 1:10) 
Bob Stewart  
 
OEBB Staff: 
James Raussen, OEBB Director 
Heidi Williams, Chief Operations Officer 
Jackie Cowsill, Communications Coordinator 
Rose Mann, Executive Assistant 
 
Guests: 
Jennifer Aberg, VSP 
Robin Richardson, Moda 
Sophary Sturdivant, KP 
Sandra Coble, Pacific Source 
Dan Clifford, Pacific Source 
Peg Honyak, GKA 
Paul Tyo, RBH 
Debbie Jarett, All Care Health 
Courtney Burke, Moda 
Gordon Hoberg, Moda 
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Sally Kallianis, WD 
Lauren Young, BHS 
Freddy Sennhauser, All Care  
David Scearce, The Standard 
Scot Florsheim, American Fidelity 
Todd Wells, American Fidelity 

     
 

I. Welcome and Approval of March 1, 2016, Board Meeting Synopsis (Attachment 1)  - 
Video Recording 0:00:15 

 
MOTION - Video Recording 0:00:13  
Ron Gallinat moved to approve the March 1, 2016, Board meeting synopsis. Cherie 
Maas Anderson seconded the motion. The motion carried 10 – 0.  
 
NOTE: Rick Shidaker left at 1:10 
 

II. Truven Informed Enrollment Tool Presentation/Discussion (Presentations A & B)– 
Video Recording 0:03:38 
 
Jason Abaluck, Assistant Professor of Economics, Yale School of Management and Dr. 
Jon Gruber, For Professor of Economics, MIT School of Economics present information 
and data on the Truven Informed Enrollment Tool. 
 
Linda Freeze presented information on member usage and experience of the Truven 
Informed Enrollment tool. 
 
Action on this item was tabled until SEOW reports on plan designs.  
 

III. SEOW UPDATE RECOMMENDATIONS (Handouts A - D)– Video Recording 0:57:34 
 

MOTION - Video Recording 1:18:00 
  
Geoff Brown moved to accept the recommendation of the SEOW for the Medical plan 
design changes as presented. Ron Gallinat seconded the motion. The motion carried 9 – 
0. 
 
MOTION - Video Recording 1:19:38 
 
Cherie Maas Anderson moved to accept the recommendation of the SEOW for the 
pharmacy plan design changes as amended to incorporate people who live in areas 
without Synergy or Summit rates receive the same pharmacy rates as people who are in 
those networks.  Jaimie Sorenson seconded the motion.  The motion carried 9 – 0.  . 
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MOTION – Audio Recording 1:25:40  
 
Jaimie Sorenson moved to accept the recommendation of the SEOW for the dental plan 
design changes to cover night guards, but not athletic mouth guards and the Kaiser 
annual maximum of $4,000. Ron Gallinat seconded the motion. The motion carried 9 – 
0. 

MOTION - Audio Recording 1:25:40  
 
Geoff Brown moved to accept the recommendation of the SEOW for the vision plan 
design changes to include Kaiser maximum annual limit of $250.00 for hardware. Ron 
Gallinat seconded the motion. The motion carried 9 – 0. 

MOTION - Audio Recording 1:25:40  
 
Geoff Brown moved to accept the recommendation of the SEOW for the vision plan 
design changes to include Kaiser maximum annual limit of $250.00 for hardware. Ron 
Gallinat seconded the motion. The motion carried 9 – 0. 

MOTION - Audio Recording 1:45:45  
 
Ron Gallinat moved to accept the recommendation of the SEOW for the 
Medical/Rx/Vision RFP evaluation, scoring and selection process.  Heather Cordie 
seconded the motion. The motion carried 9 – 0. 
 
Nancy MacMorris-Adix suggested the discussion of the Bronze Plan be moved to the 
April 26, 2016 meeting. 
 
JJ Scofield suggested staff contact Truven and ask Truven can do to improve the results 
of the tool and use that information to bring this discussion back to the April 26, 2016 
meeting.   

 MOTION - Audio Recording 1:48:45  
 
Jaimie Sorenson moved to make the Truven Informed Enrollment Tool an option in the 
MyOEBB system during Open Enrollment and heavily educate members about the new 
plans and that this tool is available to them.  Heather Cordie seconded the motion. The 
motion carried 9 – 0. 
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IV. BOW UPDATE/RECOMMENDATION(S) (Handout E) – Audio Recording 01:58:56 
 

Heidi Williams, April Kelly and Rosie Chernishoff presented information on OAR 
Division 20 rule revision and the Administrative Fee.  A recommendation was made to 
the Board to file Division 20 with the Secretary of State as a proposed rule, moving it 
into the permanent rulemaking process.  A further recommendation was made to 
increase the Administrative Fee.   
 
MOTION - Video Recording 2:02:40  
 
Geoff Brown moved to file Division 20 as amended, as a proposed rule with the 
Secretary of State, moving it into the permanent rulemaking process.  Ron Gallinat 
seconded the motion. The motion carried 9 – 0. 
 

CONSENSUS - Video Recording 2:25:21  
 
The Board came to consensus to direct staff to bring more specific information of 
deficits and projected costs to support the increase in the administrative fee to the 
Board meeting on April 26, 2016.   
 

V. Communications Update – Audio Recording 2:25:49 
 

James Raussen and Jackie Cowsill presented information on the new OEBB Pioneer 
Award and the new OEBB logo. 
 

VI. General Update 
 
VII. Other Business/Board Roundtable 

 
VIII. General Public Comment 

 
There being no further business to come before the Board, Chair MacMorris-Adix 
adjourned the meeting at 3:35 p.m. 
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DIVISION 5 

PROCUREMENT AND CONTRACTING FOR BENEFIT PLANS AND SERVICES 

111-005-0010  

Policy 

The policy of the Oregon Educators Benefit Board (OEBB) is to select cContractors and cConsultants in an expeditious, 
fair, and efficient manner that is consistent with the goal of delivering high-quality benefits and other services at a cost that 
is affordable to the Eligible Employees, Dependents, Eligible Domestic Partners, and Eligible Early Retirees and their 
Dependents and Educational Entities, and meets the requirements of ORS 243.866. The Board may enter into more than 
one cContract for each type of bBenefit pPlan or other service sought.  

111-005-0015 

Renewal, Screening and Selection for Benefits, Vendor and Personal Services Contracts 

(1) The Board is charged with the obligation of obtaining Benefit Plans to provide Benefits tofor Eligible Employees, 
Dependents, Eligible Domestic Partners, and Eligible Early Retirees and their Dependents. Oregon Administrative Ruless 
(OARs) 111-005-0040 through 111-005-0080 set forth the screening, selection, and renewal processprocesses to be used 
for all such Benefit Plans contracts. The Board has sole authority for procuringto procure all  bBenefits Plans and services 
contemplated by ORS 243.860 through ORS 243.886.  

(2) Except as provided in OARs 111-005-0040 through 111-005-0080, the Board adopts the DOJ model public contract 
rules in OAR 137, division 46 (General Provisions Related to Public Contracting) and division 47 (Public Procurements for 
Goods or Services), effective June 15, 2010,  as the contracting rules that shall apply to its procurements for Benefit Plan 
cContracts.  

(3) The Board adopts the DOJ model public contract rules in OAR 137, division 46 (General Provisions Related to Public 
Contracting) and division 47 (Public Procurements for Goods or Services), effective April 15, 2011, as the contracting 
rules that shall apply to its procurements for vendor and personal service contracts within the Board’s contracting 
authority.  

111-005-0020  

Definitions 

For the purposes of OARs 111-005-0010 , 111-005-0015 and 111-005-0040 through 111-005-0080 the following 
definitions will apply:  

(1) "Apparent successful proposer" or "ASP" means the organization selected as a result of a competitive and completed 
pProcurement process.  

(2) "Bid" means a competitive document, binding on the Proposer and submitted in response to an Invitation to Bid. 

(3) "Bidder" means a Person submitting a proposal in response to an ITB.  

(4) “Competitive Range” means the group of Proposers or Bidders responding to a Procurement that has Proposals or 
Bids that score higher based on the Procurement’s evaluation criteria than the remaining Proposers or Bidders in some 
meaningful way. Proposers or Bidders who are determined to be in a Competitive Range may also be referred to as 
finalists.  

(52) "Consultant" means brokers or other advisory personnel hired by the Board to:  

Commented [OBM*P1]: Not needed due to provision 
directly above.  

Commented [OBM*P2]: This is a new definition, but not 
necessarily a new policy. If the rules didn’t include a 
definition, most RFPs themselves would.  



Attachment 2a 
April 26, 2016 

 

Page 2 of 13 

(a) Assist in acquiring adequate bBenefit pPlan coverage for eEligible Employees, Dependents, Eligible Domestic 
Partners, and Eligible Early Retirees.  Educational Entity Employees, Early Retirees and their Dependents;  

(b) Assist in the study of all matters connected with the provision of adequate bBenefit pPlan coverage for Eligible 
Employees, Dependents, Eligible Domestic Partners, and Eligible Early Retirees; eligible Educational Entity Employees, 
Early Retirees and their Dependents;  

(c) Assist in the development and implementation of decision-making processes;  

(d) Design and implement additional programs to review, monitor and assist in healththe improvement for Eligible 
Employees, Dependents, Eligible Domestic Partners, and Eligible Early Retirees; of eligible Educational Entity 
Employees, Early Retirees and their Dependents health; and  

(e) Provide other services as required by the Board.  

(63) "Contractor" means an individual or firm who provides services to the Board under a public contract.  

(74) "Emergency" means circumstances that:  

(a) Could not have been reasonably foreseen;  

(b) Create a substantial risk of loss, damage or interruption of Benefit Planss or other services or a substantial threat to 
property, public health, welfare or safety; and  

(c) Require prompt execution of a contract to remedy the condition.  

(85) "Extensive pProcurement" means the process of soliciting pProposals and bBids and selecting a cContractor for 
services amounting to $150,000 and over.  

(96) "Intermediate pProcurement" means the process of soliciting pProposals and bBids and selecting a cContractor for 
services amounting to under $150,000 but over $105,000.  

(10) "Invitation to Bid" or "ITB" means all documents, whether attached or incorporated by reference, used for soliciting 
bids. 

(11) “OEBB” or “the Board” refers to the Board or other Persons or groups the Board delegates authority to for all or part 
of the Solicitation process.   

(127) "ORPIN" means the Oregon Procurement Information Network, an online service operated by the Department of 
Administrative Services that displays pProcurements and contracts issued by the state of Oregon's agencies.  

(138) “Person” means a natural person capable of being legally bound, a sole proprietorship, a corporation, a partnership, 
a limited liability company or partnership, a limited partnership, a for-profit or nonprofit unincorporated association, a 
business trust, two or more persons having a joint or common economic interest, any other person with legal capacity to 
contract or a public body.  

(14) “Procurement” means the action of obtaining goods or services under a public contract.  

(159) "Proposal" means a competitive document, binding on the pProposer and submitted in response to a Request for 
ProposaRFPl.  

(160) "Proposer" means a Person submitting a proposal in response to a Request for ProposalRFP.  

Commented [OBM*P3]: Throughout these rules, the 
term “OEBB” is used as much as possible to retain as much 
flexibility as possible for procurement and contracting 
processes.  
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(171) "Renewal cContractor"  means a contractor or consultant who provided the same or similar employee benefit plan or 
other services under a contract with the Board in the plan year immediately prior.  

(182) "Request for Proposal" or "RFP" means all documents, whether attached or incorporated by reference, used for 
soliciting proposals.  

(193) "Responsible pProposer" means a pPerson who meets the standards of responsibility described in OAR 111-005-
0055.  

(2014) "Responsive pProposal" means a pProposal that substantially complies with the request for proposalsRFP and all 
prescribed Pprocurement procedures and requirements.  

(2115) "Selection cCommittee" means the group of individuals appointed by the Board Chair or approved by the Board to 
review, evaluate and score pProposals received as part of an iIntermediate or eExtensive pProcurement.  

(22) “Single Point of Contact” or “SPC” means the designated OEBB staff or designee that serves as the official point of 
contact between OEBB and interested Proposers, ASPs, or Contractors.  

(2316) "Small pProcurement" means the process of securing cContractors or cConsultants for services amounting to 
$5,000 or less.  

(2417) "Sole sSource" means the only cContractor or cConsultant of a particular product or service reasonably available.  

(25) “Solicitation” generally refers to the methods used to request goods or services through a competitive process, 
including Requests for Proposals, Invitations to Bid, and other methods used under Intermediate or Extensive 
Procurements.   

111-005-0040  

Extensive Procurement Process 

The Board will use the following procedure for Extensive Procurements, except as provided for under OAR 111-005-0046 
or 111-005-0048. 

(1) Announcement. The Board will post sSolicitation notices for bBenefits Plans or services on via the Oregon 
Procurement and Information Network (ORPIN). The Board may also post sSolicitation notices for bBenefit Planss or 
services in trade periodicals or newspapers of general or specialized circulation. The sSolicitation notice will include a 
description of the bBenefits Plans  or services sought, the scope of the services required, evaluation and selection criteria, 
and a description of any special requirements. The notice will invite qualified prospective pProposers to submit 
pProposals. The notice will specify when and where to obtain the RFP, where to return the pProposal, the method of 
submission, and the closing date.  

(2) No remuneration will be offered to prospective pProposers for attendance, travel, document preparation, etc. Uunless 
otherwise specified in the RFP. 

(3), Pre-proposal conference. Unless otherwise specified in the RFP, the pre-proposal conference will:  

(a) Be voluntary; and  

(b) Be held in Salem, Oregon.  

(43) RFP pProtest of RFP specifications; request for change; or request for clarification.  

(a) Protest of RFP specifications.  
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(A) A pProposer may deliver a protest to the Board the SPC not less than ten calendar days prior to closing, unless 
otherwise specified in the RFP. 

(B) Proposer pProtests must be in writing and must include:  

(i) A detailed statement of the legal and factual grounds for the protest;  

(ii) A description of the resulting prejudice to the pProposer; and  

(iii) A statement of the desired changes to the RFP.  

(C) The Board OEBB will not consider a proposer's protest after the submission deadline.  

(Di) The Board OEBB will provide notice to the applicable entityprotestor if it entirely rejects a protest. If the BoardOEBB 
agrees with the entity's protest, in whole or in part, the Boardit will issue an addendum reflecting its determination under 
OAR 137-030-0055 and 137-047-0430 or cancel the solicitation under 137-030-0115.  

(Eii) If OEBBthe Board receives a written protest from a proposer according to that meets  this rule’s requirements, the 
closing may be extended if the BoardOEBB determines an extension is necessary to consider the protest and to issue any 
addendum to the RFP.  

(b) Request for change.  

(A) A pProposer may submit a written request in writing a to change to the RFP specifications, unless otherwise specified 
in the RFP. If the RFP allows a proposer to make a requests for changes and does not specify otherwise, pProposer must 
deliver the written request for change to the SPC Board not less than ten calendar days prior to closing.  

(B) A proposer's written request for change must include a statement of the requested changes to the RFP specifications 
as well as, including the reason for the requested change.  

(C) The BoardOEBB will not consider a proposer's request for change after the submission deadline.  

(Di) The BoardOEBB will provide notice to the applicable entityrequestor if it entirely rejects a change. If the Board OEBB 
agrees with the entity's request for change, in whole or in part, the BoardOEBB will issue an addendum reflecting its 
determination under OAR 137-030-0055 and 137-047-0430 or cancel the sSolicitation under 137-030-0115.  

(Eii) If the BoardOEBB receives a written request for a change from a proposer according to that meets  this rule’s 
requirements, closing may be extended if the BoardOEBB determines an extension is necessary to consider the request 
and to issue any addendum to the RFP.  

(c) Request for clarification.  

(A) A pProposer may submit a written request in writingfor clarification of the RFP specifications, unless otherwise 
specified in the RFP. If the RFP allows a proposer to make a request for clarification and does not specify otherwise, a 
pProposer must deliver the written request for clarification to the SPC Board not less than ten calendar days prior to 
closing.  

(B) A pProposer may request that the BoardOEBB clarify any provision of the RFP.  

(C) The BoardOEBB will not consider a proposer's request for clarification after the submission deadline. The 
Board'sOEBB’s clarification to a pProposer, whether orally or in writing, does not change the RFP and is not binding on 
the BoardOEBB unless the Board amends the RFP is amended by addendum.  
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(54) Addenda to an RFP following a protest of RFP specifications,n appeal or request for change, or request for 
clarification.  

(a) Issuance; receipt. The BoardOEBB may change an RFP only by written addenda. A pProposer must provide written 
acknowledgement of receipt of all issued addenda with its pProposal, unless the Board otherwise specifies in the addenda 
specified in the RFP.  

(b) Notice and distribution. The RFP must specify how the BoardOEBB will provide notice of addenda and how the Board 
will make the addenda available.  

(c) Timelines; extensions. The BoardOEBB will issue addenda within a reasonable time to allow prospective potential 
pProposers to consider the addenda in preparing their pProposals. The BoardOEBB may extend the closing if the Boardit 
determines prospective potential pProposers need additional time to review and respond to addenda. The Board OEBB 
will not issue addenda less than 72 hours before the closing unless an addendum also extends the closing, except to the 
extent required by public interest.  

(d) Request for change or protest. A potential pProposer may submit a written request for change or protest to the 
addendum by the close of the Board'sOEBB’s next business day after issuance of the addendum, unless a different 
deadline is set forth inotherwise specified in thean addendum.  

(65) Submission. All  Pproposals submitted must comply with the procurement' RFP’s specifications.  

(a) If portions of athe pProposal to any solicitation are deemed unacceptable or non-responsive to the RFP’s 
specifications of the solicitation, the pProposal will be deemed non-responsive and will not be given further evaluation or 
consideration, unless a clarification of portions of the Proposal is required to determine if it meets the RFP’s specifications 
. If a pProposal to any solicitation is delivered late, it will be deemed non-responsive to the specification of the solicitation , 
will not be given further evaluation or consideration, and will be returned to the pProposer unopened.  

(b) Submission of pProposals must be in written hard copy or electronic format and must be delivered , as required by 
according to the RFP’s specifications of the solicitation. OEBB is not responsible for unreadable or incomplete electronic 
transmissions of proposals or for electronic transmissions that are not received by the SPC or designated OEBB 
recipientdesignee as specified in the RFP by the closing date and time stated in the RFP.  

(76) Evaluation. The Selection Committee will evaluate pProposals will be evaluatedonly in accordance with the criteria 
set forth in the RFP and applicable law. OEBB staff, Consultants, or other persons designated by OEBB The Selection 
Committee and/or Consultants will may provide their recommendations to the Board on determining the Competitive 
Range and selecting the apparent successful proposerASP(s).  

(87) Rejection of pProposal. The Board OEBB may reject any pProposal for good cause and deem it as non-responsive 
upon written finding that it is in the best interest of Eligible Employees, Dependents, Eligible Domestic Partners, and 
Eligible Early Retirees states', Educational Entities', or Employees, Early Retirees and their Dependents ' interest to do so 
or acceptance of the pProposal may impair the integrity of the procurement RFP process. The BoardOEBB will notify the 
pProposer of theits rejection of the proposal in writing and provide the good cause justification and finding. OEBB is not 
liable to any Proposer for any loss or expense caused by or resulting from any rejection, cancellation, delay or 
suspension. Without limiting the generality of the foregoing, the BoardOEBB may reject any Proposal upon OEBB's 
finding that the Proposal:  

(a) Is contingent upon OEBB's acceptance of terms and conditions (including the RFP Specifications and requirements) 
that differ from the RFP;  

(b) Takes exception to terms and conditions set forth in the RFP;  

(c) Attempts to prevent public disclosure of matters in contravention of the terms and conditions of the RFP or in 
contravention of applicable law;  



Attachment 2a 
April 26, 2016 

 

Page 6 of 13 

(d) Offers services that fail to meet the RFP’s specifications of the RFPor requirements;  

(e) Is late;  

(f) Is not in substantial compliance with the RFP;  

(g) Is not in substantial compliance with all prescribed pProcurement procedures;  

(h) Is from a Proposer that has been debarred as set forth in ORS 279B.130;  

(i) Has failed to provide the certification of non-discrimination required under ORS 279A.110(4); or  

(j) Is from a Proposer found non-responsible as described in OAR 111-005-0055.  

(98) Intent to award, discuss, or negotiate. After the protest period provided in subsection (43)(a) expires, or after the 
BoardOEBB has provided a final response to any protest, whichever date is later, the BoardOEBB may engage in 
discussions and negotiations with pProposers in the cCompetitive rRange.  

(109) Discussions and negotiations. If the BoardOEBB chooses to enters into discussions and negotiations with the 
Proposers in the cCompetitive rRange, it the Board will proceed as follows:  

(a) Initiating discussions. The BoardOEBB must initiate oral or written discussions and negotiations with all of the 
pProposers in the cCompetitive rRange regarding their proposals.  

(b) Conducting discussions. The BoardOEBB may conduct discussions and negotiations with each pProposer in the 
cCompetitive rRange as necessary to fulfill the purposes of this section, but need not conduct the same amount of 
discussions or negotiations with each pProposer. The BoardOEBB may terminate discussions and negotiations with any 
pProposer in the cCompetitive rRange at any time. All proposers in the competitive range will be offered the opportunity to 
discuss their proposals with the Board before the Board notifies proposers of the award decisions.  In conducting 
discussions, the BoardOEBB and any designated representativesits designees:  

(A) Will treat all pProposers fairly and will not favor any  Pproposer over another. 

(B) Will not discuss pProposers' pProposals with any other pProposers.  and will maintain all proposals as confidential 
documents to the extent permitted by the Public Records Law.  

 (C) Will not divulge the name of the proposers or the content of the proposals until cost negotiations are complete or an 
apparent successful proposer has been announced.  

(CD) Will determine whether other factors such as , including but not limited to, Oregon residency of the primary business 
office and pProposer demonstration of services and products, will be used to determine the apparent successful 
proposerASP, if a tie between p Proposers occurs. OEBB may consider any factors that it deems are in the public 
interest.  

(c) At any time during the period allowed for discussions and negotiations, the BoardOEBB may:  

(A) Continue discussions and negotiations with a particular pProposer or pProposers; or  

(B) Terminate discussions with a particular pProposer and continue discussions with other pProposers in the cCompetitive 
rRange.  

(d) The BoardOEBB may continue discussions and negotiations with pProposers until determining who will be awarded 
contracts.  

Commented [OBM*P4]: In a solicitation that has more 
than one “winner,” it may be beneficial to use other 
proposals as leverage in negotiations.  
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(110) Notice of intent to award. The BoardOEBB will provide written notice to all pProposers of its intent to award the 
contract or contracts resulting from the RFP, unless otherwise provided specified in the RFP. The Board'sOEBB’s award 
will not be final until the later of the following:  

(a) Seven calendar days after the date of the notice, unless the RFP provided a different period for protest; or  

(b) The Board'sOEBB’s written response to all timely filed protests that denies the protests and affirms the award.  

(121) Right to protest award. An adversely affected or aggrieved pProposer may submit to the Board a written protest of 
the Board's intent to award to the SPC. The protest must be made within seven calendar days after issuance of the notice 
of intent to award the contract, unless otherwise specified in the RFP.  

(a) The proposer's protest must be in writing and must specify the grounds upon which the protest is based.  

(b) A pProposer is adversely affected or aggrieved only if the Proposer would be eligible to be awarded the contract in the 
event that the protest were successful, and the reason for the protest is that:  

(A) All higher ranked Proposals are nonresponsive;  

(B) OEBB has failed to conduct the evaluation of Proposals in accordance with the criteria or processes described in the 
RFP;  

(C) OEBB has abused its discretion in rejecting the protestor’s Proposal as nonresponsive; or  

(D) OEBB’s evaluation of Proposals or OEBB’s subsequent determination of award is otherwise in violation of OEBB’s 
rules or ORS 243.860 to 243.886.  

(c) The Board OEBB will not consider a protest submitted after the time period specified in this section rule or after the 
time period a different period if provided specified  in the RFP, if different than the time period specified in this rule.  

(d) The Board, OEBB staff, or their designee e Board Chair, or designee, has the authority to settle or resolve a written 
protest meeting the submission requirements of this rule.  

(e) If a protest is not settled, the Board, OEBB staff, or their designee  Chair, or designee, will promptly issue a written 
decision on the protest. Judicial review of this decision will be available only as if provided by statute.  

(132) Award of contracts. The BoardOEBB will approve the apparent successful proposerASP(s), taking into 
consideration any recommendations made by OEBB staff, Consultant, or designees and based on the Selection 
Committee and/or Consultants recommendation and the evaluation criteria included in OAR 111-002-0005(3) and the 
RFP. Selection criteria may include,  including, but is not limited to, cContractor or cConsultant availability; capability; 
experience; approach; compensation requirements; financial standing; previous litigation and remedy applied; customer 
service history with the OEBB and the, members and customers it serveslients; debarment status; and references.  

 (13) Confidentiality: Until after the notice of intent to award and contract is issued, Proposals are not required to be open 
for public inspection, and OEBB shall in good faith seek to protect Proposals from disclosure under ORS 192.502(4) as a 
confidential submission or under other applicable exemptions from disclosure. There will be no public opening of 
proposals. OEBB will not disclose the content of proposals, the number of proposals submitted, or the names of the 
proposers that submitted proposals until after the notice of intent to award. That information may then be obtained by 
means of a “Public Records Request” submitted to OEBB. The Intent to Award letter sent to each individual proposer will 
include the name of the Apparent Successful Proposer and the name and ranking of each proposer that ranked higher 
than the individual proposer receiving the Intent to Award letter. After the notice of intent to award and contract is issued, 
OEBB may withhold from disclosure to the public, materials included in a Proposal that are exempt or conditionally 
exempt from disclosure under ORS 192.501 or 192.502.  

Commented [OBM*P5]: PEBB had a similar rule that DOJ 
recommended deleting prior to PEBB’s released RFP. Public 
records law still applies to all proposals received; however, 
we cannot guarantee that a proposal or a portion of a 
proposal could be exempt from disclosure as a confidential 
submission.  
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(144) Contract. The successful proposerASP(s) must promptly execute the contract after the award is final and all 
contractual terms and conditions have been negotiated and agreed upon, consistent with any timeline(s) included in the 
RFP. The Board Chair, or designeeOEBB, will execute the contract only after it has obtained all applicable required 
documents and approvals.  and contractor signatures.  

111-005-0042  

Intermediate Procurement Process 

Except as provided under OAR 111-005-0046 or 111-005-0048, OEBB will use the following procedure Ffor an 
iIntermediate pProcurement: , the Board will use the following procedure except as provided for under OAR 111-005-0046 
or 111-005-0048. 

(1) AnnouncementSelection procedure. OEBB will contact a minimum of three Proposers known to OEBB to be qualified 
to provide the work and services sought.  

The Board will post solicitation notices for benefits via the Oregon Procurement and Information Network (ORPIN). The 
Board may also post solicitation notices for benefits in trade periodicals or newspapers of general or specialized 
circulation. The notice will include a description of the benefits or services sought, the scope of the services required, and 
a description of any special requirements. The notice will invite qualified prospective proposers to submit proposals. The 
notice will specify when and where to obtain the RFP and return the proposal and the closing date.  

(2) Submission. All submitted pProposals must comply with the RFP's OEBB's specifications for the Intermediate 
Procurement. If portions of the pProposal to any solicitation are deemed unacceptable or non-responsive to the 
specifications of the solicitation, the  Pproposal maywill be deemed non-responsive. OEBB may give the Proposer an 
opportunity to submit a responsive Proposal. and will not be given further evaluation or consideration. If a proposal to any 
solicitation is delivered late, it will be deemed non-responsive to the specification of the solicitation and will be returned to 
the proposer unopened.  

(a) Submission of pProposals must be in written hard copy or electronic format and delivered as required by  meet the 
specifications for the Intermediate Procurement.  of the solicitation. OEBB is not responsible for unreadable or incomplete 
electronic transmissions  of proposals or for electronic transmissions that are not received by the designated OEBB 
recipient by the closing date and time stated in the RFPOEBB.  

 (b) The proposal from the prospective proposer will describe the proposer's credentials, performance data and other 
information sufficient to establish proposer's qualifications for providing the benefits sought and all other information 
requested in the RFP.  

 (3) Opening. There will be no public opening of proposals. OEBB will not disclose the content of proposals, the number of 
proposals submitted, or the names of the proposers that submitted proposals until after the notice of intent to award. That 
information may then be obtained by means of a “Public Records Request” submitted to OEBB. The Intent to Award letter 
sent to each individual proposer will include the name of the Apparent Successful Proposer and the name and ranking of 
each proposer that ranked higher than the individual proposer receiving the Intent to Award letter.  

(34) Evaluation. OEBB The Selection Committee will evaluate pProposals only in accordance with criteria set forth in the 
RFP and applicable lawIntermediate Procurement. The Selection Committee and/or Consultants will provide their 
recommendations to the Board on the apparent successful proposer(s).  

(45) Discussions and negotiations. If the BoardOEBB chooses to enter into discussions and negotiations with a the 
pProposer under this Intermediate Procurement procedures, the BoardOEBB will do so consistent with 111-005-0010.:  

 (a) Will treat all proposers fairly and will not favor any proposer over another.  

(b) Will not discuss proposers' proposals with any other proposers and will maintain all proposals as confidential 
documents. 

Commented [OBM*P6]: This rule rewrite is a change to 
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(c) Will not divulge the name of the proposers or the content of the proposals until cost negotiations are complete.  

(d) Will determine whether other factors, including but not limited to, Oregon residency of the primary business office and 
proposer demonstration of services and products, will be used to award the contract.  

(56) Notice of intent to award. The BoardOEBB will provide written notice to all pProposers under an Intermediate 
Procurement of its intent to award the contract. , unless otherwise provided in the RFP. The Board's award will not be final 
until the later of the following:  

(a) Seven calendar days after the date of the notice, unless the RFP provided a different period for protest; or  

(b) The Board's written response to all timely filed protests that denies the protests and affirms the award.  

(67) Right to protest award. An adversely affected or aggrieved pProposer may submit to  the BoardOEBB a written 
protest of OEBB’s the Board's intent to award. The protest must be made within seven calendar days after issuance of the 
notice of intent to award the contract, unless otherwise specified in the RFPby OEBB.  

(a) The pProposer's protest must be in writing and must specify the grounds upon which the protest is based.  

(b) A pProposer is adversely affected or aggrieved only if:  

(A) the pProposer is eligible for award of the contract as a responsible pProposer; and  

(B) the BoardOEBB committed a substantial violation of a provision in the RFPits Intermediate Procurement procedure or 
of an applicable procurement statute or administrative rule.  

(c) OEBBThe Board will not consider a protest submitted after the time period specified in this section or a different period 
if provided in the specifications of the Intermediate Procurement RFP.  

(d) The Board Chair, OEBB staff, or their designee, has the authority to settle or resolve a written protest meeting the 
submission requirements of this rule.  

(e) If a protest is not settled, the Board Chair, OEBB staff, or their designee, will promptly issue a written decision on the 
protest. Judicial review of this decision will be available if provided by statute.  

 (8) Award of contracts. The Board will approve the apparent successful proposer(s) based on the evaluation the 
Selection Committee and/or Consultant recommendation and the criteria included in OAR 111-002-0005(3) and the RFP 
including, but not limited to, contractor availability; capability; experience; approach; compensation requirements; previous 
litigation and remedy applied; customer service history with the OEBB, members and clients; debarment status; and 
references. The Board will place emphasis on employee choice among high-quality plans, plan performance and 
information, a competitive marketplace, employer flexibility in plan design and contracting, quality customer service, 
creativity and innovation and the improvement of employee health.  

 (9) Confidentiality: Until after the notice of intent to award and contract is issued, Proposals are not required to be open 
for public inspection, and OEBB shall in good faith seek to protect Proposals from disclosure under ORS 192.502(4) as a 
confidential submission or under other applicable exemptions from disclosure. After the notice of intent to award and 
contract is issued, OEBB may withhold from disclosure to the public, materials included in a Proposal that are exempt or 
conditionally exempt from disclosure under ORS 192.501 or 192.502.  

(10) Contract. The successful pProposer must promptly execute the cContract after the award is final. The Board Chair, or 
designee, will execute the cContract only after it has obtained all applicable required documents and approvals.  and 
contractor signatures.  

Commented [OBM*P8]: This provision was deleted to 
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(11) An amendment for additional services shall not increase the total contract cost to a sum that is greater than twenty-
five percent of the original contract cost.  

111-005-0044  

Small Procurement Process 

For a sSmall pProcurement, OEBB may procure cContractor services in any manner it deems practical, including by direct 
selection, negotiation and award.  

 (1) The Board Chair delegates authority to the OEBB Administrator and Deputy Administrator to enter into contracts on 
behalf of the Board.  

(12) Award of cContracts. OEBB The OEBB Administrator or Deputy Administrator will base selections on evaluation 
criteria which may include, but is not limited to, contractor availability; capability; experience; approach; compensation 
requirements; previous litigation and remedy applied; customer service history with the OEBB, members and clients; 
debarment status; and references. Emphasis will be placed on quality customer service, creativity, affordability, and 
innovation and the improvement of employee health.  

(23) Contract. The selected cContractor must promptly execute the cContract. The OEBB Administrator or Deputy 
Administrator will execute the cContract only after obtaining all applicable required documents and approvals.  and 
contractor signatures.  

(34) An amendment for additional services shall not increase the total contract cost to a sum that is greater than twenty-
five percent of the original contract cost.  

111-005-0046  

Sole Source Procurement Process 

The BoardOEBB may award a cContract for Benefits Benefit Plans or services without competition when the Administrator 
of OEBB determines in writing that the Benefit Plans or services are available from only one source, or the cContractor is 
defined as a Qualified Rehabilitation Facility as defined in Oregon’s pPublic cContracting cCode.  

(1) The determination of a sSole sSource Procurement must be based on written findings that may include, but are not 
limited to, the following:  

(a) That the efficient utilization of existing Benefit Plans or services requires the acquisition of compatible services;  

(b) That the Benefit Plans or services required for the exchange of software or data with other public or private agencies 
are available from only one source;  

(c) That the Benefit Plans or services are for use in a pilot or an experimental project; or  

(d) Other findings that support the conclusion that the goods or services are available from only one source.  

(2) To the extent reasonably practical, OEBB shall negotiate with the sole source organization or Person to obtain 
cContract terms advantageous to OEBB.  

(3) Contract. The single sole source provider organization or Person must promptly execute the cContract after the award 
is final. The Board Chair, or designee,OEBB will execute the cContract only after it has obtained all applicable required 
documents and contractor signaturesapprovals.  

111-005-0047  
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Renewal Process 

 (1) If the Board does not issue an RFP or Single Source procurements to solicit formal proposals from qualified potential 
Contractors or Vendors, the Board may directly negotiate and enter into renewal contracts each plan year with renewal 
contractors to provide Benefits and other services without following the procedures set forth in sections 111-005-0040.  

Renewal process. (2) The Board OEBB may renew cContracts with renewal c Contractors for as many years as the Board 
OEBB determines is in the best interest of the state, Eligible Employees, Dependents, Eligible Domestic Partners, and 
Eligible Early Retirees. Educational Entities and Employees, Early Retirees and their Dependents.  

(3) The Board OEBB may invite renewal Pproposals from those Contractors or Vendors who provided the same or similar 
employee Benefit Plans or other services in the year immediately prior. A n employee Benefit Plan or other services 
cContract is similar if it is reasonably related to the scope of work described in the pProcurement under which such a 
cContract was awarded.  

111-005-0048  

Emergency Contract ProcessProcedure 

The Board OEBBmay select a cContractor to provide bBenefits Plans or services without following any of the procedures 
under OAR 111-005-0040, 111-005-0042, 111-005-0044, or 111-005-0046 when required by eEmergency. The 
BoardOEBB will determine if an eEmergency exists, declare the eEmergency, and negotiate a cContract with the 
cContractor based on the following criteria: cContractor availability; capability; experience; approach; compensation 
requirements; previous litigation and remedy applied; customer service history with the OEBB, members and clients; 
debarment status; and references. The BoardOEBB will place emphasis on employee choice among high-quality plans, 
plan performance and information, a competitive marketplace, employer flexibility in plan design and contracting, quality 
customer service, creativity, affordability, and innovation and the improvement of employee health.  

111-005-0050  

Mistakes 

(1) Treatment of mistakes. If the OEBB discovers certain mistakes in a pProposal before award of the cContract, and the 
mistakes are not identified as those qualifying as non-responsive to the specifications of the pProcurement, the OEBB 
may take the following action:  

(a) Waive or permit a pProposer to correct a minor informality. A minor informality is a matter of form rather than 
substance that is evident on the face of the pProposal, or an insignificant mistake that can be waived or corrected without 
prejudice to other pProposers. Mistakes including, but not limited to, signatures not affixed to the pProposal document, 
pProposals sent to the incorrect address, insufficient number of pProposals submitted, or incorrect format will not be 
considered minor.  

(b) Correct a clerical error if the intended pProposal and the error are evident on the face of the pProposal, or other 
documents submitted with the pProposal, and the pProposer confirms the correction in writing. A clerical error includes, 
but is not limited to, a pProposer's error in transcribing its pProposal.  

(2) Rejection for mistakes. OEBB may reject any pProposal in which a mistake is evident on the face of the pProposal and 
the intended correct pProposal is not evident or cannot be substantiated from documents accompanying the pProposal. In 
order to ensure integrity of the competitive pProcurement process and to assure fair treatment of pProposers, mistakes 
discovered that are contrary to the specifications of the pProcurement will be carefully reviewed and will be determined, 
under sole authority of the OEBB, to be waived or not be waived.  

(3) If the OEBB discovers mistakes in the pProposal after award, and the mistakes are not considered minor, the 
BoardOEBB reserves the right to determine if the award will be revoked. The BoardOEBB will then re-evaluate 
pProposals deemed to be in second, third, fourth, etc., in the standings.  
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111-005-0055  

Responsible Proposer 

(1) Before awarding a Contract, the Board OEBB must have information that indicatesestablish that the Proposer meets 
the applicable standards of responsibility. OEBB shall prepare a written determination of non-responsibility for a Proposer 
if OEBB determines that the Proposer does not meet the standards of responsibility.  

(2) In determining whether a Proposer has met the standards of responsibility, OEBB shall consider whether a Proposer:  

(a) Has available the appropriate financial, material, equipment, facility and personnel resources and expertise, or has the 
ability to obtain the resources and expertise, necessary to meet all contractual responsibilities.  

(b) Completed previous contracts of a similar nature with a satisfactory record of performance. For purposes of this 
paragraph, a satisfactory record of performance means that to the extent that the costs associated with and time available 
to perform a previous contract remained within the Proposer’s control, the Proposer stayed within the time and budget 
allotted for the procurement and otherwise performed the contract in a satisfactory manner. OEBB shall document the 
Proposer’s record of performance if OEBB finds under this paragraph that the Proposer is not responsible.  

(c) Has a satisfactory record of integrity. OEBB iIn evaluating the Proposer’s record of integrity, OEBB may consider, 
among other things, whether the Proposer has previous criminal convictions for offenses related to obtaining or attempting 
to obtain a contract or subcontract or in connection with the Proposer’s performance of a contract or subcontract. OEBB 
shall document the Proposer’s record of integrity if OEBB finds under this paragraph that the Proposer is not responsible.  

(d) Is legally qualified to contract with OEBB.  

(e) Supplied all necessary information in connection with the inquiry concerning responsibility. If a Proposer fails to 
promptly supply information concerning responsibility that OEBB requests, OEBB shall determine the Proposer’s 
responsibility based on available information or may find that the Proposer is not responsible.  

(f) Was not debarred by OEBB in accordance with ORS 279B.130.  

(3) OEBB may refuse to disclose outside of OEBB confidential information furnished by a Proposer under this section 
when the Proposer has clearly identified in writing the information the Proposer seeks to have treated as confidential and 
OEBB has authority under ORS 192.410 to 192.505 to withhold the identified information from public disclosure.  

111-005-0080  

Contract Amendments 

OEBB may amend a cContract without additional competition in any of the following circumstances:  

(1) The amendment is within the scope of the underlying pProcurement as described in RFP, the sole source 
determination, or special procurement (the “Procurement Document”). . An amendment is not within the scope of the 
procurement if the Agency determines that if it had described the changes to be made by the amendment in the 
Procurement Document, it would likely have increased competition or affected award of the contract.  

(2) These rules otherwise permit OEBB to award a cContract without competition for the goods or services to be procured 
under the amendment.  

(3) The amendment is necessary to comply with a change in law that affects performance of the cContract.  

(4) The amendment results from renegotiation of the terms and conditions, including the contract price, of a cContract and 
the amendment is advantageous to OEBB, subject to all of the following conditions:  
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(a) The work or Sservices to be provided under the amended cContract are the same as the work or Sservices to be 
provided under the unamended cContract.  

(b) OEBB determines that , with all things considered, the amended cContract is at least as favorable to OEBB as the 
unamended cContract.  

(c) The amended cContract does not have a total term greater than allowed in the underlying Procurement Document 
after combining the initial and extended terms.  
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DIVISION 5 

PROCUREMENT AND CONTRACTING FOR BENEFIT PLANS AND SERVICES 

111-005-0010  

Policy 

The policy of the Oregon Educators Benefit Board (OEBB) is to select Contractors and Consultants in an expeditious, fair, 
and efficient manner that is consistent with the goal of delivering high-quality benefits and other services at a cost that is 
affordable to the Eligible Employees, Dependents, Eligible Domestic Partners, and Eligible , and meets the requirements 
of ORS 243.866. The Board may enter into more than one Contract for each type of Benefit Plan or other service sought.  

111-005-0015 

Renewal, Screening and Selection for Benefits, Vendor and Personal Services Contracts 

(1) The Board is charged with the obligation of obtaining Benefit Plans for Eligible Employees, Dependents, Eligible 
Domestic Partners, and Eligible Early Retirees. Oregon Administrative Rules (OARs) 111-005-0040 through 111-005-
0080 set forth the screening, selection, and renewal processes to be used for all such Benefit Plans. The Board has sole 
authority to procure all Benefit Plans and services contemplated by ORS 243.860 through ORS 243.886.  

(2) Except as provided in OARs 111-005-0040 through 111-005-0080, the Board adopts the DOJ model public contract 
rules in OAR 137, division 46 (General Provisions Related to Public Contracting) and division 47 (Public Procurements for 
Goods or Services) as the contracting rules that shall apply to its Contracts.  

111-005-0020  

Definitions 

For the purposes of OARs 111-005-0010 through 111-005-0080 the following definitions will apply:  

(1) "Apparent successful proposer" or "ASP" means the organization selected as a result of a competitive and completed 
Procurement process.  

(2) "Bid" means a competitive document, binding on the Proposer and submitted in response to an Invitation to Bid. 

(3) "Bidder" means a Person submitting a proposal in response to an ITB.  

(4) “Competitive Range” means the group of Proposers or Bidders responding to a Procurement that has Proposals or 
Bids that score higher based on the Procurement’s evaluation criteria than the remaining Proposers or Bidders in some 
meaningful way. Proposers or Bidders who are determined to be in a Competitive Range may also be referred to as 
finalists.  

(5) "Consultant" means brokers or other advisory personnel hired by the Board to:  

(a) Assist in acquiring adequate Benefit Plan coverage for Eligible Employees, Dependents, Eligible Domestic Partners, 
and Eligible Early Retirees.  ;  

(b) Assist in the study of all matters connected with the provision of adequate Benefit Plan coverage for Eligible 
Employees, Dependents, Eligible Domestic Partners, and Eligible Early Retirees;   

(c) Assist in the development and implementation of decision-making processes;  

Commented [OBM*P1]: Not needed due to provision 
directly above.  

Commented [OBM*P2]: This is a new definition, but not 
necessarily a new policy. If the rules didn’t include a 
definition, most RFPs themselves would.  



Attachment 2b 
April 26, 2016 

 

Page 2 of 11 

(d) Design and implement additional programs to review, monitor and assist in health improvement for Eligible 
Employees, Dependents, Eligible Domestic Partners, and Eligible Early Retirees; and  

(e) Provide other services as required by the Board.  

(6) "Contractor" means an individual or firm who provides services to the Board under a public contract.  

(7) "Emergency" means circumstances that:  

(a) Could not have been reasonably foreseen;  

(b) Create a substantial risk of loss, damage or interruption of Benefit Plans or other services or a substantial threat to 
property, public health, welfare or safety; and  

(c) Require prompt execution of a contract to remedy the condition.  

(8) "Extensive Procurement" means the process of soliciting Proposals and Bids and selecting a Contractor for services 
amounting to $150,000 and over.  

(9) "Intermediate Procurement" means the process of soliciting Proposals and Bids and selecting a Contractor for services 
amounting to under $150,000 but over $10,000.  

(10) "Invitation to Bid" or "ITB" means all documents, whether attached or incorporated by reference, used for soliciting 
bids. 

(11) “OEBB” or “the Board” refers to the Board or other Persons or groups the Board delegates authority to for all or part 
of the Solicitation process.   

(12) "ORPIN" means the Oregon Procurement Information Network, an online service operated by the Department of 
Administrative Services that displays Procurements and contracts issued by the state of Oregon's agencies.  

(13) “Person” means a natural person capable of being legally bound, a sole proprietorship, a corporation, a partnership, a 
limited liability company or partnership, a limited partnership, a for-profit or nonprofit unincorporated association, a 
business trust, two or more persons having a joint or common economic interest, any other person with legal capacity to 
contract or a public body.  

(14) “Procurement” means the action of obtaining goods or services under a public contract.  

(15) "Proposal" means a competitive document, binding on the Proposer and submitted in response to a RFP.  

(16) "Proposer" means a Person submitting a proposal in response to a RFP.  

(17) "Renewal Contractor" means a contractor or consultant who provided the same or similar employee benefit plan or 
other services under a contract with the Board in the plan year immediately prior.  

(18) "Request for Proposal" or "RFP" means all documents, whether attached or incorporated by reference, used for 
soliciting proposals.  

(19) "Responsible Proposer" means a Person who meets the standards of responsibility described in OAR 111-005-0055.  

(20) "Responsive Proposal" means a Proposal that substantially complies with the RFP and all prescribed Procurement 
procedures and requirements.  

Commented [OBM*P3]: Throughout these rules, the 
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(21) "Selection Committee" means the group of individuals appointed or approved by the Board to review, evaluate and 
score Proposals received as part of an Intermediate or Extensive Procurement.  

(22) “Single Point of Contact” or “SPC” means the designated OEBB staff or designee that serves as the official point of 
contact between OEBB and interested Proposers, ASPs, or Contractors.  

(23) "Small Procurement" means the process of securing Contractors or Consultants for services amounting to $5,000 or 
less.  

(24) "Sole Source" means the only Contractor or Consultant of a particular product or service reasonably available.  

(25) “Solicitation” generally refers to the methods used to request goods or services through a competitive process, 
including Requests for Proposals, Invitations to Bid, and other methods used under Intermediate or Extensive 
Procurements.   

111-005-0040  

Extensive Procurement Process 

The Board will use the following procedure for Extensive Procurements, except as provided for under OAR 111-005-0046 
or 111-005-0048. 

(1) Announcement. The Board will post Solicitation notices for Benefit Plans or services on ORPIN. The Board may also 
post Solicitation notices for Benefit Plans or services in trade periodicals or newspapers of general or specialized 
circulation. The Solicitation notice will include a description of the Benefit Plans r services sought, the scope of the 
services required, evaluation and selection criteria, and a description of any special requirements. The notice will invite 
qualified prospective Proposers to submit Proposals. The notice will specify when and where to obtain the RFP, where to 
return the Proposal, the method of submission, and the closing date.  

(2) No remuneration will be offered to prospective Proposers for attendance, travel, document preparation, etc. unless 
otherwise specified in the RFP. 

(3) Pre-proposal conference. Unless otherwise specified in the RFP, the pre-proposal conference will:  

(a) Be voluntary; and  

(b) Be held in Salem, Oregon.  

(4) Protest of RFP specifications; request for change; request for clarification.  

(a) Protest of RFP specifications.  

(A) A Proposer may deliver a protest to the SPC not less than ten calendar days prior to closing, unless otherwise 
specified in the RFP. 

(B)Protests must be in writing and must include:  

(i) A detailed statement of the legal and factual grounds for the protest;  

(ii) A description of the resulting prejudice to the Proposer; and  

(iii) A statement of the desired changes to the RFP.  
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(C) OEBB will not consider a protest after the submission deadline.  

(D) OEBB will provide notice to the protestor if it entirely rejects a protest. If OEBB agrees with the protest, in whole or in 
part, it will issue an addendum reflecting its determination under OAR 137-030-0055 and 137-047-0430 or cancel the 
solicitation under 137-030-0115.  

(E) If OEBB receives a written protest that meets this rule’s requirements, the closing may be extended if OEBB 
determines an extension is necessary to consider the protest and to issue any addendum to the RFP.  

(b) Request for change.  

(A) A Proposer may submit a written request to change the RFP specifications, unless otherwise specified in the RFP. If 
the RFP allows requests for change and does not specify otherwise, Proposer must deliver the written request for change 
to the SPC not less than ten calendar days prior to closing.  

(B) A request for change must include a statement of the requested changes to the RFP specifications as well as the 
reason for the requested change.  

(C) OEBB will not consider a request for change after the submission deadline.  

(D) OEBB will provide notice to the requestor if it entirely rejects a change. If OEBB agrees with the request for change, in 
whole or in part, OEBB will issue an addendum reflecting its determination under OAR 137-030-0055 and 137-047-0430 
or cancel the Solicitation under 137-030-0115.  

(E) If OEBB receives a written request for change that meets this rule’s requirements, closing may be extended if OEBB 
determines an extension is necessary to consider the request and to issue any addendum to the RFP.  

(c) Request for clarification.  

(A) A Proposer may submit a written request for clarification of the RFP specifications, unless otherwise specified in the 
RFP. If the RFP allows a request for clarification and does not specify otherwise, a Proposer must deliver the written 
request for clarification to the SPC not less than ten calendar days prior to closing.  

(B) A Proposer may request that OEBB clarify any provision of the RFP.  

(C) OEBB will not consider a request for clarification after the submission deadline. OEBB’s clarification to a Proposer, 
whether orally or in writing, does not change the RFP and is not binding on OEBB unless the RFP is amended by 
addendum.  

(5) Addenda to an RFP following a protest of RFP specifications, request for change, or request for clarification.  

(a) Issuance; receipt. OEBB may change an RFP only by written addenda. A Proposer must provide written 
acknowledgement of receipt of all issued addenda with its Proposal, unless otherwise specified in the RFP.  

(b) Notice and distribution. The RFP must specify how OEBB will provide notice of addenda and make the addenda 
available.  

(c) Timelines; extensions. OEBB will issue addenda within a reasonable time to allow potential Proposers to consider the 
addenda in preparing their Proposals. OEBB may extend the closing if it determines potential Proposers need additional 
time to review and respond to addenda. OEBB will not issue addenda less than 72 hours before the closing unless an 
addendum also extends the closing, except to the extent required by public interest.  
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(d) Request for change or protest. A potential Proposer may submit a written request for change or protest to the 
addendum by the close of OEBB’s next business day after issuance of the addendum, unless otherwise specified in the 
addendum.  

(6) Submission. All Proposals must comply with the RFP’s specifications.  

(a) If portions of a Proposal are deemed unacceptable or non-responsive to the RFP’s specifications, the Proposal will be 
deemed non-responsive and will not be given further evaluation or consideration, unless a clarification of portions of the 
Proposal is required to determine if it meets the RFP’s specifications. If a Proposal is delivered late, it will be deemed non-
responsive, will not be given further evaluation or consideration, and will be returned to the Proposer unopened.  

(b) Submission of Proposals must be in written hard copy or electronic format and must be delivered according to the 
RFP’s specifications. OEBB is not responsible for unreadable or incomplete electronic transmissions or for electronic 
transmissions that are not received by the SPC or designee as specified in the RFP by the closing date and time stated in 
the RFP.  

(7) Evaluation. Proposals will be evaluated in accordance with the criteria set forth in the RFP and applicable law. OEBB 
staff, Consultants, or other persons designated by OEBB may provide recommendations to the Board on determining the 
Competitive Range and selecting the ASP(s).  

(8) Rejection of Proposal. OEBB may reject any Proposal for good cause and deem it as non-responsive upon written 
finding that it is in the best interest of Eligible Employees, Dependents, Eligible Domestic Partners, and Eligible Early 
Retirees to do so or acceptance of the Proposal may impair the integrity of the RFP process. OEBB will notify the 
Proposer of the rejection in writing and provide the good cause justification and finding. OEBB is not liable to any 
Proposer for any loss or expense caused by or resulting from any rejection, cancellation, delay or suspension. Without 
limiting the generality of the foregoing, OEBB may reject any Proposal upon finding that the Proposal:  

(a) Is contingent upon OEBB's acceptance of terms and conditions (including the RFP Specifications and requirements) 
that differ from the RFP;  

(b) Takes exception to terms and conditions set forth in the RFP;  

(c) Attempts to prevent public disclosure of matters in contravention of the terms and conditions of the RFP or in 
contravention of applicable law;  

(d) Offers services that fail to meet the RFP’s specifications or requirements;  

(e) Is late;  

(f) Is not in substantial compliance with the RFP;  

(g) Is not in substantial compliance with all prescribed Procurement procedures;  

(h) Is from a Proposer that has been debarred as set forth in ORS 279B.130;  

(i) Has failed to provide the certification of non-discrimination required under ORS 279A.110(4); or  

(j) Is from a Proposer found non-responsible as described in OAR 111-005-0055.  

(9) Intent to award, discuss, or negotiate. After the protest period provided in subsection (4)(a) expires or after OEBB has 
provided a final response to any protest, whichever date is later, OEBB may engage in discussions and negotiations with 
Proposers in the Competitive Range.  
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(10) Discussions and negotiations. If OEBB enters into discussions and negotiations with the Proposers in the 
Competitive Range, it will proceed as follows:  

(a) Initiating discussions. OEBB must initiate oral or written discussions and negotiations with all of the Proposers in the 
Competitive Range.  

(b) Conducting discussions. OEBB may conduct discussions and negotiations with each Proposer in the Competitive 
Range as necessary to fulfill the purposes of this section, but need not conduct the same amount of discussions or 
negotiations with each Proposer. OEBB may terminate discussions and negotiations with any Proposer in the Competitive 
Range at any time.  In conducting discussions, OEBB and its designees:  

(A) Will treat all Proposers fairly and will not favor any Proposer over another. 

(B) Will not discuss Proposers' Proposals with any other Proposers.   

 (C) Will determine whether other factors such as Oregon residency of the primary business office and Proposer 
demonstration of services and products, will be used to determine the ASP, if a tie between Proposers occurs. OEBB may 
consider any factors that it deems are in the public interest.  

(c) At any time during the period allowed for discussions and negotiations, OEBB may:  

(A) Continue discussions and negotiations with a particular Proposer or Proposers; or  

(B) Terminate discussions with a particular Proposer and continue discussions with other Proposers in the Competitive 
Range.  

(d) OEBB may continue discussions and negotiations with Proposers until determining who will be awarded contracts.  

(11) Notice of intent to award. OEBB will provide written notice to all Proposers of its intent to award the contract or 
contracts resulting from the RFP, unless otherwise specified in the RFP. OEBB’s award will not be final until the later of 
the following:  

(a) Seven calendar days after the date of the notice, unless the RFP provided a different period for protest; or  

(b) OEBB’s written response to all timely filed protests that denies the protests and affirms the award.  

(12) Right to protest award. An adversely affected or aggrieved Proposer may submit a written protest of the  intent to 
award to the SPC. The protest must be made within seven calendar days after issuance of the notice of intent to award 
the contract, unless otherwise specified in the RFP.  

(a) The protest must be in writing and must specify the grounds upon which the protest is based.  

(b) A Proposer is adversely affected or aggrieved only if the Proposer would be eligible to be awarded the contract in the 
event that the protest were successful, and the reason for the protest is that:  

(A) All higher ranked Proposals are nonresponsive;  

(B) OEBB has failed to conduct the evaluation of Proposals in accordance with the criteria or processes described in the 
RFP;  

(C) OEBB has abused its discretion in rejecting the protestor’s Proposal as nonresponsive; or  
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(D) OEBB’s evaluation of Proposals or OEBB’s subsequent determination of award is otherwise in violation of OEBB’s 
rules or ORS 243.860 to 243.886.  

(c) OEBB will not consider a protest submitted after the time period specified in this rule or after the time period specified 
in the RFP, if different than the time period specified in this rule.  

(d) The Board, OEBB staff, or their designee has the authority to settle or resolve a written protest meeting the submission 
requirements of this rule.  

(e) If a protest is not settled, the Board, OEBB staff, or their designee will promptly issue a written decision on the protest. 
Judicial review of this decision will be available only as provided by statute.  

(13) Award of contracts. OEBB will approve the ASP(s), taking into consideration any recommendations made by OEBB 
staff, Consultant, or designees and the evaluation criteria included in OAR 111-002-0005(3) and the RFP. Selection 
criteria may include,  but is not limited to, Contractor or Consultant availability; capability; experience; approach; 
compensation requirements; financial standing; previous litigation and remedy applied; customer service history with  
OEBB and the members and customers it serves; debarment status; and references.  

 (14) Contract. The ASP(s) must promptly execute the contract after the award is final and all contractual terms and 
conditions have been negotiated and agreed upon, consistent with any timeline(s) included in the RFP. OEBB will execute 
the contract only after it has obtained all applicable required documents and approvals. .  

111-005-0042  

Intermediate Procurement Process 

Except as provided under OAR 111-005-0046 or 111-005-0048, OEBB will use the following procedure for an 
Intermediate Procurement:  

(1) Selection procedure. OEBB will contact a minimum of three Proposers known to OEBB to be qualified to provide the 
work and services sought.  

 

(2) Submission. All Proposals must comply with the OEBB's specifications for the Intermediate Procurement. If portions of 
the Proposal are deemed unacceptable or non-responsive to the specifications, the Proposal may be deemed non-
responsive. OEBB may give the Proposer an opportunity to submit a responsive Proposal. Submission of Proposals must 
meet the specifications for the Intermediate Procurement. . OEBB is not responsible for unreadable or incomplete 
electronic transmissions or for electronic transmissions that are not received by OEBB.  

  (3) Evaluation. OEBB will evaluate Proposals in accordance with criteria set forth in the Intermediate Procurement.  

(4) Discussions and negotiations. If OEBB chooses to enter into discussions and negotiations with a Proposer under this 
Intermediate Procurement procedure, OEBB will do so consistent with 111-005-0010.  

 (5) Notice of intent to award. OEBB will provide written notice to all Proposers under an Intermediate Procurement of its 
intent to award the contract.  

  

(6) Right to protest award. An adversely affected or aggrieved Proposer may submit to OEBB a written protest of OEBB’s 
intent to award. The protest must be made within seven calendar days after issuance of the notice of intent to award the 
contract, unless otherwise specified by OEBB.  
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(a) The Proposer's protest must be in writing and must specify the grounds upon which the protest is based.  

(b) A Proposer is adversely affected or aggrieved only if:  

(A) The Proposer is eligible for award of the contract as a responsible Proposer; and  

(B) OEBB committed a substantial violation of its Intermediate Procurement procedure or of an applicable procurement 
statute or administrative rule.  

(c) OEBB will not consider a protest submitted after the time period specified in this section or a different period if provided 
in the specifications of the Intermediate Procurement.  

(d) The Board, OEBB staff, or their designee, has the authority to settle or resolve a written protest meeting the 
submission requirements of this rule.  

(e) If a protest is not settled, the Board, OEBB staff, or their designee, will promptly issue a written decision on the protest. 
Judicial review of this decision will be available if provided by statute.  

  (10) Contract. The successful Proposer must promptly execute the Contract after the award is final. The Board Chair, or 
designee, will execute the Contract only after it has obtained all applicable required documents and approvals.  

 

111-005-0044  

Small Procurement Process 

For a Small Procurement, OEBB may procure Contractor services in any manner it deems practical, including by direct 
selection, negotiation and award.  

 (1) Award of Contracts. OEBB will base selections on evaluation criteria which may include, but is not limited to, 
contractor availability; capability; experience; approach; compensation requirements; previous litigation and remedy 
applied; customer service history with the OEBB, members and clients; debarment status; and references. Emphasis will 
be placed on quality customer service, creativity, affordability, and innovation and the improvement of employee health.  

(2) Contract. The selected Contractor must promptly execute the Contract. OEBB will execute the Contract only after 
obtaining all applicable required documents and approvals.   

(3) An amendment for additional services shall not increase the total contract cost to a sum that is greater than twenty-five 
percent of the original contract cost.  

111-005-0046  

Sole Source Procurement Process 

OEBB may award a Contract for Benefit Plans or services without competition when  OEBB determines in writing that the 
Benefit Plans or services are available from only one source, or the Contractor is defined as a Qualified Rehabilitation 
Facility as defined in Oregon’s Public Contracting Code.  

(1) The determination of a Sole Source Procurement must be based on written findings that may include, but are not 
limited to, the following:  

(a) That the efficient utilization of existing Benefit Plans or services requires the acquisition of compatible services;  
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(b) That the Benefit Plans or services required for the exchange of software or data with other public or private agencies 
are available from only one source;  

(c) That the Benefit Plans or services are for use in a pilot or an experimental project; or  

(d) Other findings that support the conclusion that the goods or services are available from only one source.  

(2) To the extent reasonably practical, OEBB shall negotiate with the sole source organization or Person to obtain 
Contract terms advantageous to OEBB.  

(3) Contract. The sole source organization or Person must promptly execute the Contract after the award is final. OEBB 
will execute the Contract only after it has obtained all applicable required documents and approvals.  

111-005-0047  

Renewal Process 

 Renewal process.  OEBB may renew Contracts with  Contractors for as many years as OEBB determines is in the best 
interest of the state, Eligible Employees, Dependents, Eligible Domestic Partners, and Eligible Early Retirees. .OEBB may 
invite renewal proposals from those Contractors who provided the same or similar Benefit Plans or services in the year 
immediately prior. A  Benefit Plan or services Contract is similar if it is reasonably related to the scope of work described 
in the Procurement under which such a Contract was awarded.  

111-005-0048  

Emergency Contract Procedure 

OEBB may select a Contractor to provide Benefit Plans or services without following any of the procedures under OAR 
111-005-0040, 111-005-0042, 111-005-0044, or 111-005-0046 when required by Emergency. OEBB will determine if an 
Emergency exists, declare the Emergency, and negotiate a Contract with the Contractor based on the following criteria: 
Contractor availability; capability; experience; approach; compensation requirements; previous litigation and remedy 
applied; customer service history with the OEBB, members and clients; debarment status; and references. OEBB will 
place emphasis on employee choice among high-quality plans, plan performance and information, a competitive 
marketplace, employer flexibility in plan design and contracting, quality customer service, creativity, affordability, and 
innovation and the improvement of employee health.  

111-005-0050  

Mistakes 

(1) Treatment of mistakes. If OEBB discovers certain mistakes in a Proposal before award of the Contract, and the 
mistakes are not identified as those qualifying as non-responsive to the specifications of the Procurement, OEBB may 
take the following action:  

(a) Waive or permit a Proposer to correct a minor informality. A minor informality is a matter of form rather than substance 
that is evident on the face of the Proposal, or an insignificant mistake that can be waived or corrected without prejudice to 
other Proposers. Mistakes including, but not limited to, signatures not affixed to the Proposal document, Proposals sent to 
the incorrect address, insufficient number of Proposals submitted, or incorrect format will not be considered minor.  

(b) Correct a clerical error if the intended Proposal and the error are evident on the face of the Proposal, or other 
documents submitted with the Proposal, and the Proposer confirms the correction in writing. A clerical error includes, but 
is not limited to, a Proposer's error in transcribing its Proposal.  
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(2) Rejection for mistakes. OEBB may reject any Proposal in which a mistake is evident on the face of the Proposal and 
the intended correct Proposal is not evident or cannot be substantiated from documents accompanying the Proposal. In 
order to ensure integrity of the competitive Procurement process and to assure fair treatment of Proposers, mistakes 
discovered that are contrary to the specifications of the Procurement will be carefully reviewed and will be determined, 
under sole authority of  OEBB, to be waived or not be waived.  

(3) If OEBB discovers mistakes in the Proposal after award, and the mistakes are not considered minor, OEBB reserves 
the right to determine if the award will be revoked. OEBB will then re-evaluate Proposals deemed to be in second, third, 
fourth, etc., in the standings.  

111-005-0055  

Responsible Proposer 

(1) Before awarding a Contract, OEBB must establish that the Proposer meets the applicable standards of responsibility. 
OEBB shall prepare a written determination of non-responsibility for a Proposer if OEBB determines that the Proposer 
does not meet the standards of responsibility.  

(2) In determining whether a Proposer has met the standards of responsibility, OEBB shall consider whether a Proposer:  

(a) Has available the appropriate financial, material, equipment, facility and personnel resources and expertise, or has the 
ability to obtain the resources and expertise, necessary to meet all contractual responsibilities.  

(b) Completed previous contracts of a similar nature with a satisfactory record of performance. For purposes of this 
paragraph, a satisfactory record of performance means that to the extent that the costs associated with and time available 
to perform a previous contract remained within the Proposer’s control, the Proposer stayed within the time and budget 
allotted for the procurement and otherwise performed the contract in a satisfactory manner. OEBB shall document the 
Proposer’s record of performance if OEBB finds under this paragraph that the Proposer is not responsible.  

(c) Has a satisfactory record of integrity. In evaluating the Proposer’s record of integrity, OEBB may consider, among 
other things, whether the Proposer has previous criminal convictions for offenses related to obtaining or attempting to 
obtain a contract or subcontract or in connection with the Proposer’s performance of a contract or subcontract. OEBB 
shall document the Proposer’s record of integrity if OEBB finds under this paragraph that the Proposer is not responsible.  

(d) Is legally qualified to contract with OEBB.  

(e) Supplied all necessary information in connection with the inquiry concerning responsibility. If a Proposer fails to 
promptly supply information concerning responsibility that OEBB requests, OEBB shall determine the Proposer’s 
responsibility based on available information or may find that the Proposer is not responsible.  

(f) Was not debarred by OEBB in accordance with ORS 279B.130.  

(3) OEBB may refuse to disclose outside of OEBB confidential information furnished by a Proposer under this section 
when the Proposer has clearly identified in writing the information the Proposer seeks to have treated as confidential and 
OEBB has authority under ORS 192.410 to 192.505 to withhold the identified information from public disclosure.  

111-005-0080  

Contract Amendments 

OEBB may amend a Contract without additional competition in any of the following circumstances:  

(1) The amendment is within the scope of the underlying Procurement.  
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(2) These rules otherwise permit OEBB to award a Contract without competition for the goods or services to be procured 
under the amendment.  

(3) The amendment is necessary to comply with a change in law that affects performance of the Contract.  

(4) The amendment results from renegotiation of the terms and conditions, including the contract price, of a Contract and 
the amendment is advantageous to OEBB, subject to all of the following conditions:  

(a) The work or services to be provided under the amended Contract are the same as the work or services to be provided 
under the unamended Contract.  

(b) OEBB determines that the amended Contract is at least as favorable to OEBB as the unamended Contract.  

(c) The amended Contract does not have a total term greater than allowed in the underlying Procurement after combining 
the initial and extended terms.  
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DIVISION 20 

PROGRAM PARTICIPATION 

111-020-0010  

Entities Electing to Join OEBB 

(1) Effective January 1, 2014 an Entity can elect to participate in benefit plans provided by the Board 
subject to the following conditions:  

(a) The Entity completes and submits a Notice of Intent to join OEBB at least 90 days prior to the date 
OEBB coverage is to go into effect;  

(b) OEBB will not transfer any deductibles or annual out-of-pocket maximums met with the prior carrier;  

(c) For those members with an existing life insurance policy through the Entity, OEBB will transfer the life 
insurance amount in force on the last day the prior group coverage was in effect, rounded to the next 
highest $10,000 increment, if requested and documented by the Entity.  

(d) Early retiree participation in the OEBB plans will be limited to those individuals and eligible 
dependents currently enrolled in the Entity’s medical, dental and/or vision plans and those Early Retirees 
who retire on or after the effective date of OEBB coverage and their eligible dependents.  

(2) Entities electing to participate in benefit plans provided by the Board are limited to offering the 
coverages and plans provided by OEBB for medical, dental, vision, life, AD&D, disability plans, Employee 
Assistance Program (EAP) and Long Term Care (LTC). Entities cannot choose to offer some coverages 
or plans through OEBB and other coverages or plans outside of the OEBB benefits program.  

(3) A Local Government must provide OEBB with medical plan premium rates and loss ratios for the two 
most-recent years, if available, with its Notice of Intent to join OEBB to allow OEBB’s Consultant to 
perform an actuarial plan comparison. For self-funded groups, two years of claims experience data 
should be submitted in lieu of premium rates or loss ratios. The results of the actuarial analysis shall be 
used as follows:  

(a) If the actuarial plan comparison for a Local Government demonstrates that costs are less than 10 
percent over OEBB’s costs during the same two-year period, the Local Government may participate in the 
OEBB plan(s) at current OEBB rates.  

(b) If an actuarial plan comparison for a Local Government demonstrates that costs are equal to or 
greater than 10 percent higher than OEBB’s costs during the same two year period, the Local 
Government may participate in the OEBB plan(s) subject to a special rate category, or surcharge, for up 
to three years. After three years, the special rate category will be discontinued and the Local 
Government will move to OEBB’s current rates. 

(4) The Local Government must submit a final Letter of Participation to OEBB at least 30 days prior to the 
effective date of participation.  

(5) Local Governments providing a cash incentive to a member for opting-out of medical coverage that 
exceeds 75 percent of the cost of employee only coverage of the lowest cost OEBB statewide medical 
plan, regardless of the Local Governments plan offerings, may shall be assessed a surcharge of up 
to $100 per month per opt-out election.  
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(65) Local Governments who elect to participate in benefit plans provided by the Board and then 
subsequently elect to leave OEBB and offer a plan or plans available through the health insurance 
exchange may re-elect to participate in benefit plans provided by the Board under the rate category the 
Local Government was in just prior to leaving OEBB on a one-time basis provided the Local Government 
completes and submits a Letter of Participation to OEBB at least 60 days prior to the date OEBB 
coverage is to go into effect.  

(76) Once a Local Government re-elects to participate in benefit plans provided by the Board after 
leaving, they are not eligible to offer alternative plans through any other source or sponsor.  

(87) Local Governments electing to join OEBB on or after April 1, 2015, are limited to using the tiered rate 
structure for medical, dental and vision plans. 
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DIVISION 20 

PROGRAM PARTICIPATION 

111-020-0010  

Entities Electing to Join OEBB 

(1) Effective January 1, 2014 an Entity can elect to participate in benefit plans provided by the Board 
subject to the following conditions:  
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(b) OEBB will not transfer any deductibles or annual out-of-pocket maximums met with the prior carrier;  

(c) For those members with an existing life insurance policy through the Entity, OEBB will transfer the life 
insurance amount in force on the last day the prior group coverage was in effect, rounded to the next 
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dependents currently enrolled in the Entity’s medical, dental and/or vision plans and those Early Retirees 
who retire on or after the effective date of OEBB coverage and their eligible dependents.  

(2) Entities electing to participate in benefit plans provided by the Board are limited to offering the 
coverages and plans provided by OEBB for medical, dental, vision, life, AD&D, disability plans, Employee 
Assistance Program (EAP) and Long Term Care (LTC). Entities cannot choose to offer some coverages 
or plans through OEBB and other coverages or plans outside of the OEBB benefits program.  

(3) A Local Government must provide OEBB with medical plan premium rates and loss ratios for the two 
most-recent years, if available, with its Notice of Intent to join OEBB to allow OEBB’s Consultant to 
perform an actuarial plan comparison. For self-funded groups, two years of claims experience data 
should be submitted in lieu of premium rates or loss ratios. The results of the actuarial analysis shall be 
used as follows:  

(a) If the actuarial plan comparison for a Local Government demonstrates that costs are less than 10 
percent over OEBB’s costs during the same two-year period, the Local Government may participate in the 
OEBB plan(s) at current OEBB rates.  

(b) If an actuarial plan comparison for a Local Government demonstrates that costs are equal to or 
greater than 10 percent higher than OEBB’s costs during the same two year period, the Local 
Government may participate in the OEBB plan(s) subject to a special rate category, or surcharge, for 
three years. After three years, the special rate category will be discontinued and the Local Government 
will move to OEBB’s current rates. 

(4) The Local Government must submit a final Letter of Participation to OEBB at least 30 days prior to the 
effective date of participation.  

(5) Local Governments who elect to participate in benefit plans provided by the Board and then 
subsequently elect to leave OEBB and offer a plan or plans available through the health insurance 
exchange may re-elect to participate in benefit plans provided by the Board under the rate category the 
Local Government was in just prior to leaving OEBB on a one-time basis provided the Local Government 
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completes and submits a Letter of Participation to OEBB at least 60 days prior to the date OEBB 
coverage is to go into effect.  

(6) Once a Local Government re-elects to participate in benefit plans provided by the Board after leaving, 
they are not eligible to offer alternative plans through any other source or sponsor.  

(7) Local Governments electing to join OEBB on or after April 1, 2015, are limited to using the tiered rate 
structure for medical, dental and vision plans. 
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DIVISION 40 

ENROLLMENT, ACTIVE ELIGIBLE EMPLOYEES 

111-040-0050 

Declination of Coverage 

(1) As used in this section:  

(a) “Opting out of coverage” means that an otherwise Eligible Employee elects not to enroll in a medical 
plan and is eligible to receive a portion of the cash contribution or other type of remuneration as provided 
for under a collective bargaining agreement, documented Entity policy, or employment contract.  

(b) “Waiving benefits” means that an otherwise Eligible Employee elects not to enroll in any one of the 
benefit plans available under the OEBB-sponsored benefits program and is not eligible to receive any 
portion of a cash contribution or other type of remuneration.  

(2) Unless otherwise specified in a collective bargaining agreement, documented Entity policy or 
employment contract in effect on July 1, 2008, an Eligible Employee may opt out of the OEBB-sponsored 
medical benefit plans. Eligible Employees electing to opt out must:  

(a) Maintain coverage under another employer-sponsored group medical benefit plan;  

(b) Meet the requirements of the Entity opt out program in which they are participating;  

(c) Submit their election to opt out through the OEBB benefit management system; and  

(d) If requested, provide proof of current coverage under another employer-sponsored group medical 
benefit plan.  

(3) Eligible Employees electing to opt out of the OEBB-sponsored medical benefit plans may enroll in the 
dental benefit plans, vision benefit plans, and optional benefit plans.  

(4) The level and type of funds and allowances retained by Eligible Employees and Entities as a result of 
opt out programs are determined through collective bargaining agreements and documented Entity 
policies.  

(5) An Entity will provide OEBB with a written description of its opt-out program upon request. Effective 
October 1, 2016, Entities providing a cash incentive to a member for opting-out of medical 
coverage, will be assessed a surcharge of $100 per month per opt-out election. 

(6) An otherwise Eligible Employee may opt-out of medical if the criteria above are met, decline dental 
and/or vision, or elect any combination of benefits provided under the OEBB-sponsored benefits program, 
unless otherwise stated in a collective bargaining agreement or documented Entity policy.  

(7) Elections to opt out of the medical benefit plans or waive benefits must be made at the time of hire, 
when initially meeting eligibility, during an open enrollment period, or following a QSC event whereby the 
OEBB QSC Matrix allows this as an option.  
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(a) Coverage for previously OEBB-eligible employees or a previously OEBB-eligible dependent enrolling 
in the dental and/or vision plans during an open enrollment period will be limited to routine and preventive 
care for the first 12 months and subject to a 12-month waiting period for orthodontia coverage.  

(b) An Eligible Employee who enrolls in the dental or vision plans, or adds previously OEBB- eligible 
dependents to the dental and vision plans following and consistent with a QSC event will not be subject to 
waiting periods.  

(8) An Eligible Employee electing to not enroll when initially eligible for optional insurance plans, or 
enrolling for more than the guarantee issue amount, will have to go through a medical review. Failure to 
remit a medical history statement or complete other requirements will result in a declination of requested 
amounts, or the amount above the guaranteed amount, if applicable.  

(9) An Eligible Employee electing to not enroll when initially eligible for optional short term disability will be 
subject to a late enrollment penalty upon enrollment. 
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DIVISION 40 

ENROLLMENT, ACTIVE ELIGIBLE EMPLOYEES 

 

111-040-0050 

Declination of Coverage 

(1) As used in this section:  

(a) “Opting out of coverage” means that an otherwise Eligible Employee elects not to enroll in a medical 
plan and is eligible to receive a portion of the cash contribution or other type of remuneration as provided 
for under a collective bargaining agreement, documented Entity policy, or employment contract.  

(b) “Waiving benefits” means that an otherwise Eligible Employee elects not to enroll in any one of the 
benefit plans available under the OEBB-sponsored benefits program and is not eligible to receive any 
portion of a cash contribution or other type of remuneration.  

(2) Unless otherwise specified in a collective bargaining agreement, documented Entity policy or 
employment contract in effect on July 1, 2008, an Eligible Employee may opt out of the OEBB-sponsored 
medical benefit plans. Eligible Employees electing to opt out must:  

(a) Maintain coverage under another employer-sponsored group medical benefit plan;  

(b) Meet the requirements of the Entity opt out program in which they are participating;  

(c) Submit their election to opt out through the OEBB benefit management system; and  

(d) If requested, provide proof of current coverage under another employer-sponsored group medical 
benefit plan.  

(3) Eligible Employees electing to opt out of the OEBB-sponsored medical benefit plans may enroll in the 
dental benefit plans, vision benefit plans, and optional benefit plans.  

(4) The level and type of funds and allowances retained by Eligible Employees and Entities as a result of 
opt out programs are determined through collective bargaining agreements and documented Entity 
policies.  

(5) An Entity will provide OEBB with a written description of its opt-out program upon request. Effective 
October 1, 2016, Entities providing a cash incentive to a member for opting-out of medical coverage, will 
be assessed a surcharge of $100 per month per opt-out election. 

(6) An otherwise Eligible Employee may opt-out of medical if the criteria above are met, decline dental 
and/or vision, or elect any combination of benefits provided under the OEBB-sponsored benefits program, 
unless otherwise stated in a collective bargaining agreement or documented Entity policy.  

(7) Elections to opt out of the medical benefit plans or waive benefits must be made at the time of hire, 
when initially meeting eligibility, during an open enrollment period, or following a QSC event whereby the 
OEBB QSC Matrix allows this as an option.  
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(8) An Eligible Employee electing to not enroll when initially eligible for optional insurance plans, or 
enrolling for more than the guarantee issue amount, will have to go through a medical review. Failure to 
remit a medical history statement or complete other requirements will result in a declination of requested 
amounts, or the amount above the guaranteed amount, if applicable.  
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subject to a late enrollment penalty upon enrollment. 

 



OEBB Administrative Fee
April 2016

Rosie Chernishoff
Financial Coordinator

Attachment 5



Administrative Fee BOW Recommendation

Update Summary

o The Business and Operations Workgroup recommended 
the OEBB administrative fee be increased to 2.0%

o The Board, at the April 5th meeting, requested additional 
information supporting the administrative fee increase
o Administrative Fee use; current and future 
o Administrative Fee deficit costs



Summary of Administrative Fee 

o Overall operating costs have stayed the same for OEBB for 
the last 4 years with one major exception; 
o Implementing the Wellness programs

o The current administrative fee is set at 1%, it has been as 
high as 1.6% and as low as 0.85%.

o This year staff anticipates reserves funding approximately 
an additional ($478,400) in costs.
o This includes increased usage specifically due to:

o relocation costs $250,000; 
o new gym reimbursement and online Diabetes programs $242,000; 
o increased participation in Better Choice Better Health wellness 

program $214,200;



Administrative Fee Current Uses

o OEBB operating expenses by Calendar Year

*Cost Allocation payments processed through OHA include rent, state data center, voice services and OHA 
admin costs such as but not limited to; Directors office, Payroll, Human services, Financial services, 
and Communications

2012 Expenditures 2013 Expenditures

Personnel Services $1,956,000 $1,911,000

Consultants $1,556,000 $1,205,000

Systems $1,175,000 $904,000

Attorney Costs $77,000 $106,000

Cost Allocation to OHA* $568,000 $573,000

2014 Expenditures 2015 Expenditures

Personnel Services $2,172,000 $2,154,000

Consultants $1,575,000 $1,454,000

Systems $1,190,000 $821,000

Attorney Costs $116,000 $74,000

Cost Allocation to OHA* $895,000 $883,000



Administrative Fee Current Uses

o Health Programs

* Projections

2014-15 Plan Year Expenditures

Healthy Team Healthy U $501,622

Diabetes Prevention $1,144

Better Choices Better Health $20,000

Total $522,766

2015-16 Plan Year Expenditures

Fitness Rewards – Q1 $17,810

Fitness Rewards – Q2, Q3, Q4* $158,500

Healthy Team Healthy U* $510,000

Online Diabetes Prevention* $83,500

Better Choices Better Health* $214,200

Total $984,010



Administrative Fee Ongoing & Future Uses

o OEBB operating expenses

o Health Programs

o Significant technological investments
o Upgrade benefits system – Approximate Investment $3-6 million. This 

could possibly could be broken down in three payments over a two year 
period with additional amortization cost of 4-5% of total system cost.

o Platform integration
o Security
o Financial system
o Wellness programs

o Audit costs
o Annual contractor audits

o Office Relocation



Historical Administrative Fee

Plan Year Admin Fee 
(IN)

Basic Admin 
Fee Costs 

(OUT)

Wellness 
Programs 

(OUT)

Admin Fee 
Pct. 

Retained

Total
Dollars 

Retained

2008-09 1.60% 1.17% 0.43% $2,911,030

2009-10 0.95% 0.70% 0.25% $1,867,637

2010-11 0.95% 0.85% 0.10% $752,453

2011-12 0.85% 0.75% 0.10% $701,011

2012-13 0.90% 0.87% 0.03% $230,605

2013-14 0.90% 0.86% 0.07% -0.03% ($183,590)

2014-15 0.90% 0.86% 0.08% -0.04% ($150,024)

2015-16 1.00% TBD TBD TBD ($478,400)*
*Includes relocation costs



2.0% Administrative Fee Increase

2% Admin Fee Increase
(Annually In Dollars)

Projected reserve increase for 
the 2016-17 Plan Year:   

$6,948,612

Using the highest cost estimate, 0.40% of the 
reserve will be used to pay for the system upgrade.

Basic Admin Costs $6,729,995

Wellness Costs $1,264,932

Reserve $6,948,612

Total Annual Admin Fee $14,943,539

Wellness Costs
0.17%

Basic Admin 
Costs
0.90%

Reserve
0.93%



1.75% Administrative Fee Increase

1.75% Admin Fee Increase
(Annually In Dollars)

Projected reserve increase for 
the 2016-17 Plan Year:   

$5,080,668

Using the highest cost estimate, 0.40% of the 
reserve will be used to pay for the system upgrade.

Basic Admin Costs $6,729,995

Wellness Costs $1,264,932

Reserve $5,080,668

Total Annual Admin Fee $13,075,595

Wellness Costs
0.17%

Reserve 
0.68%

Basic Admin 
Costs
0.90%



Administrative Fee Options

o 2.0% Recommended by BOW, or

o 1.75% Administrative fee option for Board consideration

The percentage breakdown used for the basic                                
admin cost and wellness programs will remain the                         

same for both admin fee options. 

The reserve will be the only change between the options.
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 Objectives Initiatives Key Implementation Elements Performance Outcomes 

D
at

e 

Offer High-Quality, Affordable Health Plans 1. Define affordability for OEBB plan offerings 
2. Engage entities at regular intervals to ensure that the 

affordability definition remains relevant to all 
districts 

3. Monitor/audit utilization and plan performance to 
ensure high quality plans 

4. Incorporate criteria specific to legislative cost 
requirements (3.4%) into carrier contracts and the 
RFP 

5. Evaluate vendor and carrier contracts at regular 
intervals to ensure a balanced portfolio of quality 
plan and program offerings 

•  •  

• Provide plan/benefit designs that clarify present and 
future costs that are affordable to members 

• Offer members at least two distinct plan options that 
meet established affordability criteria 

• Use performance measures that ensure carrier 
accountability and adherence to federal, state, and 
board benefit mandates 

 

D
at

e 

Support Member Wellness and Population Health 1. Design outcomes-based wellness programs that 
focus on quantitative goals (lowering tobacco and 
obesity rates) 

2. Partner with insurance and wellness vendors to 
pilot/promote innovative wellness programs 

3. Identify specific quantitative wellness goals and track 
progress 

4. Develop measurable annual (bi-annual) population 
health goals; analyze data to identify/create future 
initiatives 

5. Partner with Public Health to promote healthy 
worksites 

6. Partner with carriers and providers to identify and 
engage members with chronic health conditions 

•  •  

• Increase engagement in Healthy Futures and other 
wellness programs and activities with member 
accountability for health 

• Educate members about the value of health data and 
provide incentives for participation in Healthy 
Futures 

• Offer evidence-based wellness programs applicable 
to a broad base of OEBB members 

 

D
at

e 

Create Streamlined Operations and Organization 
Effectiveness 

1. Survey members and entities about the enrollment 
experience to inform the system modernization 
effort 

2. Develop programming and system enhancements in 
response to members and stakeholders needs; 
incorporate participating entity-level data collection 

3. IT/System Assessment/RFP 
4. Create group and individual development plans in 

line with organizational needs 
5. Streamline work processes to allow staff to focus on 

priority areas 

•  •  

• Modernize the Benefit Enrollment System to 
enhance the end user experience. 

• Ensure OEBB’s workforce is well-trained and fully 
equipped to perform their job functions efficiently 
and effectively. 

• Increase system integration capabilities and improve 
security 

 

 

D
at

e 

Provide Enhanced Member Outreach and 
Communication Effectiveness 

1. Identify key stakeholders at participating entities for 
communication 

2. Identify most frequent subscriber/entity concerns 
and provide outreach using various media 

3. Leverage innovative technology to connect more 
frequently with members and make it easier for 
members and participating entities to access OEBB 
staff 

4. Work with partners to develop consistent messaging 
to members 

5. Improve outreach and target messaging related to 
specific health conditions 

6. Align with OHA and commercial insurers to obtain 
healthcare market data and track cost and quality 
metrics for use in outreach and communications 

•  •  

• Adopt a detailed and transparent communication 
plan that addresses the needs of members, 
participating entities, and stakeholders 

• Provide members and stakeholders with clear and 
relevant information about costs and critical metrics 
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D

at
e 

Cultivate a Customer Service Culture 1. Create staff accessibility & flexibility and create an 
environment of continuous improvement 

2. Develop a menu of open enrollment resources to 
assist subscribers and entities 

3. Enhance data sources and increase data analysis 
4. Expand data collection within participating  entities 

and produce annual reports 
5. Capture OEBB population data and create consistent 

analytics 

•  •  

• Focus staff resources on meeting the needs of 
members and stakeholders driven by data analysis 

• Broaden interaction and communication with 
participating entities 

• Partner with participating entities and vendors to 
create a culture that rewards quality and timely 
service to members 

 

D
at

e 

Create a Financially Sustainable Organization 1. Explore funding mechanisms that could be used by 
OEBB to increase its ability to be financially viable 
while responding to legislative and market changes 

2. Perform annual carrier audits to ensure financial 
stability of plan providers and identify areas of 
concern; develop performance measures 
(guarantees) to hold carriers accountable 

3. Monitor health care market trends and identify 
impact of trends on OEBB 

•  •  

• Create an organization that addresses current 
business needs and is financially responsive to 
changes 
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