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Oregon Legislative Emergency Board 
Minutes 

 
September 23, 2010 

 
 
Members Present 
Senator Courtney, Presiding Chair 
Senators Bates, Girod, Johnson, Monroe, Nelson, Shields, Verger, Whitsett, Winters 
Representatives Berger, Buckley, Edwards, Garrard, Hunt, Jenson, Komp, Kotek, Nathanson, G. Smith 
 
 
Pursuant to the provisions of ORS 291.328, and acting under the authority of ORS 291.326(1)(a), (b), 
(c), and (d); ORS 291.371; and ORS 291.375, we hereby certify that the Emergency Board, meeting on 
September 23, 2010, took the following actions: 
 
The meeting was called to order by Senator Courtney at 8:05 a.m. in Hearing Room F of the State 
Capitol in Salem, Oregon. 
 
 
Federal Grants (Education and Public Safety program areas) 
 

Representative Smith moved that the Emergency Board approve, en bloc, the following 
requests for approval to apply for federal grants:  Item 5, Department of Education – retroactively to 
the U.S. Department of Education, Office of Special Education and Rehabilitative Services in the 
amount of $9.2 million over four years to develop a new alternate state assessment for students with 
the most significant cognitive disabilities; Item 6, Department of Education – retroactively to the U.S. 
Department of Education, Office of Safe and Drug-Free Schools in the amount of $14 million over 
four years for a Safe and Supportive Schools Grant; Item 7, Department of Education – retroactively to 
the U.S. Department of Education, Institute of Education Sciences in the amount of $3.4 million for 
Evaluation of State and Local Education Programs and Policies Grant; Item 10, Department of 
Education – to the U.S. Department of Agriculture Food and Nutrition Services in the amount of 
$400,000 for the National School Lunch Program Direct Certification Implementation Grant; Item 34, 
Department of Corrections – retroactively to the U.S. Department of Justice in the amount of $300,000 
for the Second Chance Act grant; Item 36, Department of Justice – retroactively to the U.S. 
Department of Health and Human Services in the amount of $840,000 for the purpose of developing 
and implementing programs to assist pregnant and parenting teens and women; Item 39, Department of 
State Police – retroactively to the U.S. Bureau of Land Management in the amount of $50,000 for the 
purpose of providing basic wild land fire training courses; Item 40, Department of State Police – 
retroactively to the U.S. Department of Justice in the amount of $500,000 for the purpose of 
purchasing mobile data platforms and cameras; Item 43, Oregon Youth Authority – retroactively to the 
U.S. Department of Justice in the amount of $40,000 to support a statewide juvenile justice symposium 
and $750,000 for the Second Chance Act grant. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 

The Subcommittee recommended approval of all the requests, with the understanding that, if 
the funds are awarded, the agency will return to the Emergency Board or Legislative Assembly for 
approval of any necessary additional expenditure limitation and position authority. 
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The motion carried with no objection voiced. 
 
 
Federal Grants (Natural Resources and Transportation program areas) 
 

Representative Smith moved that the Emergency Board approve, en bloc, the following 
requests for approval to apply for federal grants:  Item 49, Department of Fish and Wildlife – 
retroactively to the U.S. Department of Agriculture’s Voluntary Public Access and Habitat Incentive 
Program in the amount of $2,338,203 to increase public hunting access on private lands; Item 51, 
Department of Land Conservation and Development – retroactively to the National Oceanic and 
Atmospheric Administration in the amount of $499,500 to support projects of the West Coast 
Governor’s Agreement on Ocean Health; Item 52, Parks and Recreation Department – retroactively to 
the U.S. Fish and Wildlife Service, National Coastal Wetlands Conservation Grant Program in the 
amount of $175,000 to purchase land within the Beaver Creek Wetland Basin; Item 55, Department of 
State Lands – to the National Oceanic and Atmospheric Administration in the amount of $60,000 for a 
one-year grant to develop watershed education programs for children in grades K-12; Item 57, 
Department of Aviation – retroactively to the Federal Aviation Administration in the amount of 
$200,000 to clear obstructions and enhance airfield safety for approaches and departures at the Bandon 
State Airport; Item 60, Department of Transportation – retroactively to the Federal Highway 
Administration, Highways for Life program in the amount of $300,000 to offset costs associated with 
innovative features on the Burnt River Bridge Project in Region 5 using precast concrete deck panels; 
Item 61, Department of Transportation – retroactively to the Federal Highway Administration, Fuels 
Tax Evasion Grant Program in the amount of $179,408 to partner with the Confederated Tribes of the 
Umatilla Indian Reservation to develop an outreach and enforcement project to insure all fuel taxes are 
being properly collected; Item 62, Department of Transportation – retroactively to the Federal 
Highway Administration, National Historic Covered Bridge Preservation Program in the amount of 
$7,124,000 to restore and repair 11 historic covered bridges; Item 63, Department of Transportation – 
retroactively to the Federal Highway Administration, TIGER II surface transportation grants program 
in the amount of $123,100,000 to offset costs of 11 highway construction projects; and Item 64, 
Department of Transportation – retroactively to the Federal Transit Administration for $5,420,384 to 
purchase 65 transit vehicles to be used in rural and special needs transportation systems throughout the 
state. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 

The Subcommittee recommended approval of all the requests, with the understanding that, if 
the funds are awarded, the agency will return to the Emergency Board or Legislative Assembly for 
approval of any necessary additional expenditure limitation and position authority. 

 
The motion carried with no objection voiced. 

 
 
Federal Grants (Human Services program area) 
 

Senator Bates moved that the Emergency Board approve, en bloc, the following 12 requests for 
approval to apply for federal grants:  Item 19, Department of Human Services and State Commission 
on Children and Families – retroactively to the U.S. Department of Health and Human Services, in the 
amount of up to $17 million over five years, to implement intervention strategies to safely and 
equitably reduce the number of children in long-term foster care; Item 20, Department of Human 
Services – retroactively to the U.S. Department of Health and Human Services, in the amount of 
$500,000 for two years, to assist the Aging and Disability Resource Centers in developing and 
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implementing standards to guide, monitor, and continually improve the delivery of options counseling 
and assistance; Item 22, Department of Human Services – retroactively to the U.S. Department of 
Health and Human Services, in the amount of $395,090 for two years, to expand outreach and 
encourage low-income Medicare beneficiaries to apply for available benefits; Item 23, Oregon Health 
Authority – retroactively to the U.S. Department of Health and Human Services, in the amount of up to 
$2,958,990 over five years, to support county partners in the implementation of community-based teen 
pregnancy prevention programs; Item 25, Oregon Health Authority – retroactively to the Centers for 
Disease Control and Prevention, in the amount of up to $1,210,000 for two years, to enhance the 
epidemiology and laboratory capacity of the existing Emerging Infections Program network; Item 26, 
Oregon Health Authority – retroactively to the Centers for Disease Control and Prevention, in the 
amount of up to $275,000 over six months to expand and enhance the existing data collection system 
that informs public health programs and policies with the goal of improving the health of adults; Item 
27, Oregon Health Authority – retroactively to the Centers for Disease Control and Prevention, in the 
amount of up to $1,500,000 over two years, to improve the efficiency of data collection and 
completeness of immunization records available to clinicians and state and local public health by 
enhancing the interoperability of electronic health records and immunization registries; Item 28, 
Oregon Health Authority – retroactively to the Centers for Disease Control and Prevention, in the 
amount of up to $125,000 for one year, to identify and address public health and issues associated with 
Brownfield and land reuse sites; Item 29, Oregon Health Authority – retroactively to the Centers for 
Disease Control and Prevention, in the amount of up to $2.9 million a year for five years, to increase 
the performance management and continuous improvement capacity of public health departments to 
meet national public health standards; Item 30, Oregon Health Authority – retroactively to the Centers 
for Disease Control and Prevention, in the amount of up to $1.2 million over 22 months, to automate 
and improve the communicable disease surveillance systems of state and local health departments in 
order to promote early identification of outbreaks; Item 31, Oregon Health Authority – retroactively to 
the U.S. Department of Health and Human Services, in the amount of up to $420,000 over three years, 
to promote local projects that facilitate improvement of minority health and the elimination of health 
disparities; Item 32, Oregon Health Authority – retroactively to the U.S. Department of Health and 
Human Services, in the amount of up to $150,000 for a period of one year, to collect and use 
quantitative data to attract and develop a qualified healthcare workforce; with the understanding that 
any agency receiving a grant award will return to the Emergency Board or Legislative Assembly for 
any necessary additional expenditure limitation and position authority. 

 
The following is a summary of the request and Subcommittee (Human Services) action: 
 

The Subcommittee recommended approval of all of the requests, with the understanding that, if 
the funds are awarded, the agency will return to the Emergency Board or Legislative Assembly for 
approval of any necessary additional expenditure limitation and position authority. 

 
The motion carried with no objection voiced. 

 
 
1. Judicial Department 
 
 Senator Verger moved that the Emergency Board acknowledge receipt of a report from the 
Judicial Department on the Oregon eCourt Program. 
 
The following is a summary of the request and Subcommittee (General Government) action: 
 
 The Department reported as directed by budget note.  The Oregon eCourt Program’s successful 
implementation remains of critical importance to the State of Oregon.   
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The Program has recently undertaken another major shift in implementation strategy to a single 
source provider.  The new implementation strategy is a sound strategic decision and should bring some 
much needed stability to the Program.  However, the single source procurement and implementation 
should be undertaken according to industry standards and best practices.    
 

Oregon eCourt Program documentation, including budget and schedule information, requires 
updating to reflect the Department’s new implementation strategy.   
 

Issues of concern include the departure of Chief Judge Brewer from the eCourt Program 
governance committees and the cost of the Organizational Change Management and Appellate eCourt 
subprograms.  Program status reporting also requires improvement.   
 

The Program’s independent third-party quality assurance vendor is providing much needed 
insight into how the Program is operating relative to industry standards.   
 

The Subcommittee recommended acknowledging receipt of the report.  
 

The motion carried with no objection voiced. 
 
 
2. Judicial Department 
 
  Representative Edwards moved that the Emergency Board acknowledge receipt of a 
report from the Judicial Department on HB 2287 revenues.    
 
The following is a summary of the request and Subcommittee (General Government) action: 
 
 The Department has reported on HB 2287 revenues, expenditures, and caseload as directed by 
budget note.   
 

During the 2009 legislative session, the Legislature passed HB 2287 as a temporary source of 
revenue to backfill specific General Fund reductions in the Judicial Branch.   
 

Projected HB 2287 revenue is not materializing as anticipated and may fall short of the original 
$39.6 million target.  The current projection, based on revenue receipts and caseload data, is that only 
$33.8 million of revenue will be received.  While this is an improvement over prior projections, it 
would still be $5.8 million, or 15%, below OJD’s original revenue projection. 
 

During the 2010 special session, the Legislature took action to address the potential revenue 
shortfall and worked with the Department to identify $6.3 million in General Fund savings.  The 
Department also reports caseload saving and savings from administrative actions that have reduced HB 
2287 expenditures. 
 

The combination of an improved HB 2287 revenue forecast, HB 2287 administrative and 
caseload savings, and available General Fund contingency funds means that sufficient revenue exists to 
fund HB 2287 activities through the remainder of the biennium.  OJD will have at least $4.6 million in 
General Fund savings available for other purposes.   
 

The Subcommittee recommended acknowledging receipt of the report. 
 

The motion carried with no objection voiced. 
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3. Public Defense Services Commission 
 
 Representative Edwards moved that the Emergency Board acknowledge receipt of a report 
from the Public Defense Services Commission on HB 2287 revenues. 
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

The Commission has reported on HB 2287 revenues, expenditures, and caseload as directed by 
budget note.   
 

During the 2009 legislative session, the Legislature passed HB 2287 as a temporary source of 
revenue to backfill specific General Fund reductions in the Judicial Branch.   
 

Projected HB 2287 revenue is not materializing as anticipated and may fall short of the original 
$39.6 million target.  The current projection, based on revenue receipts and caseload data, is that only 
$33.8 million of revenue will be received.  While this is an improvement over prior projections, it 
would still be $5.8 million, or 15%, below OJD’s original revenue projection. 
 

Projected caseloads for 2010 remain relatively flat when compared to the prior year.   
 

The likelihood that the Commission will need to request some or all of its special purpose 
appropriation appears more certain given the September 2010 HB 2287 revenue projection and the 
Commission’s limited ability to manage its caseloads.   
 

The Subcommittee recommended acknowledging receipt of the report.   
 

The motion carried with no objection voiced. 
 
 
4. Department of Community Colleges and Workforce Development 
 
 Senator Monroe moved that the Emergency Board increase the Other Funds expenditure 
limitation established for the Department of Community Colleges and Workforce Development by 
section 2(1), chapter 727, Oregon Laws 2009, by $483,450; increase the Federal Funds expenditure 
limitation established for the Department of Community Colleges and Workforce Development by 
section 3, chapter 727, Oregon Laws 2009, by $225,000; and increase the Federal Funds expenditure 
limitation established for the Department of Community Colleges and Workforce Development by 
section 4, chapter 727, Oregon Laws 2009, by $215,000 for grants received. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 The Department of Community Colleges and Workforce Development (CCWD) requested 
increases in expenditure limitation encompassing four grants, including:    
 

• CCWD will receive up to $483,450 via an interagency agreement with the Oregon Department 
of Transportation (ODOT).  The primary funding ($439,500) is through an American Recovery 
and Reinvestment Act (ARRA) grant with the balance of $43,950 from Highway Funds.  No 
additional matching funds are required and CCWD may retain up to 10% of the funding for 
program administration with the balance distributed to Local Workforce Investment Boards 
(LWIB).  The programs will focus on: a) pre-apprenticeship education for ironwork and 
welding targeting single mothers, displaced homemakers, women returning to college, 
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minorities, and convicted felons; b) statewide gap services with targeted outreach, orientation 
and career counseling, job placement and referrals, and youth outreach; c) workforce 
development in ODOT’s Region 5 with targeted outreach to Confederated Tribes of Umatilla 
Indian Reservation Tribal and community members; and d) host Construction Career Day in 
ODOT’s Region 5. 

 
• During the February 2010 special session, CCWD received expenditure limitation and limited 

duration position authority to support the State Energy Sector Partnership and Training Grant 
program which is an ARRA grant.  Due to an increased need for training and equipment 
purchases, the agency expects to expend an additional $225,000 in the 2009-11 biennium 
leaving 56% of the grant funding for expenditure during 2011-13. 

 
• The United States Forest Services has made additional funding available to support Oregon 

Youth Employment Initiatives (OYEI).  This third phase is in the amount of $502,090 
($125,000 in 2009-11 and $377,090 in 2011-13) and would focus on the Mt. Hood National 
Forest.  Prior phases have provided more than 220,000 hours of youth services on natural 
resources work in every county of Oregon. 

 
• During the May 2010 meeting of the Emergency Board, CCWD received authorization to apply 

for a federal grant from the U.S. Department of Interior, Bureau of Land Management (BLM) 
for youth employment programs.  The original grant request totaled $50,000 for a pilot program 
in support of the federal America’s Great Outdoors Initiative.  BLM subsequently contacted 
CCWD and increased the amount available to $90,000. 

 
The Subcommittee recommended an increase the Other Funds expenditure limitation by 

$483,500 and the Federal Funds expenditure limitation by $817,000 for grants received.  A technical 
adjustment was made in full committee to correct an oversight in the Subcommittee recommendation. 
 

The motion carried with no objection voiced. 
 
 
8. Department of Education 
 
 Representative Berger moved that the Emergency Board increase the Federal Funds 
expenditure limitation established for the Department of Education by section 4(2), chapter 729, 
Oregon Laws 2009, Oregon State Schools for the Deaf and for the Blind, by $215,443 for grants 
received. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 As part of the American Recovery and Reinvestment Act (ARRA) authorized in 2009, an 
additional, one-time increment to Individuals with Disabilities Education Act (IDEA) was authorized 
to improve teaching, learning, and results for children with disabilities.  The Department of Education 
estimates the Oregon School for the Deaf (OSD) will be eligible for an additional $173,628 and 
intends to use the funds for curriculum development, therapy services, and regional instructional 
services and supplies. 
 

OSD also received an award through the Department of Community Colleges and Workforce 
Development for the Oregon Youth Employment Initiative.  With this $48,730 award, 11 students 
worked through the 2010 summer in community vegetable gardens at the school and the Oregon 
Garden.  No matching funds were required. 
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The Subcommittee recommended approval of the request. 
 

The motion carried with no objection voiced. 
 
 
9. Department of Education 
 
 Representative Komp moved that the Emergency Board allocate $7,000,000 from the 
Emergency Fund established by section 1, chapter 910, Oregon Laws 2009, to supplement the 
appropriation made to the Department of Education by section 9, chapter 635, Oregon Laws 2009 (as 
amended by section 3, chapter 104, Oregon Laws 2010), for the State School Fund, Supplemental 
School District and School Program Subaccount; and increase the Federal Funds expenditure limitation 
established for the Department of Education by section 51(4), chapter 910, Oregon Laws 2009, by 
$117,949,095 for the State School Fund.   
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 In response to the latest forecast, the Governor announced his intention to utilize the statutory 
allotment authority to make across-the-board cuts to balance the statewide budget resulting in a 
reduction of $401.9 million (or an additional $158.6 million to the June allotment reduction) to the 
State School Fund.  This action is being taken in conjunction with an agreement with the Senate 
President and Speaker of the House to retain total funding for the 2009-11 State School Fund in the 
amount of $5.756 billon.  To achieve this total funding, leadership intends to utilize resources from the 
federal Education Jobs Fund, the Emergency Fund, and statewide reserves. 
 

In August, the federal Education Jobs Fund Program was established and is expected to bring 
$117.95 million to Oregon.  To receive funding, states must have an approved application filed by the 
Governor and certify that maintenance-of-effort requirements will be met.  For Oregon, this means 
state support must meet or exceed $2.566 billion for the State School Fund and $554.5 million for 
post-secondary education during each fiscal year of this biennium. 
 

In addition to a $7 million allocation from the Emergency Fund, legislative action will be 
necessary during the 2011 legislative session to access reserves or other available resources for 
approximately $35.5 million for the State School Fund and an additional $48.7 million will have to be 
identified and restored to post-secondary education in order to meet maintenance of effort 
requirements. 
 

The Subcommittee recommended approval of the Legislative Fiscal Office recommendation. 
 

The motion carried with no objection voiced. 
 
 
11. Oregon Student Assistance Commission 
 
 Representative Smith moved that the Emergency Board increase the Other Funds expenditure 
limitation established for the Oregon Student Assistance Commission by section 2, chapter 737, 
Oregon Laws 2009, by $849,430, and authorize the establishment of three limited duration positions 
(0.83 FTE) for grants received. 
 
The following is a summary of the request and Subcommittee (Education) action: 
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 The Oregon Student Assistance Commission has received 11 grants or private donations to 
support opportunities to attend college, with the majority of the resources designated for the Access to 
Student Assistance Programs in Reach of Everyone (ASPIRE) program.   
 

The Subcommittee heard testimony that the additional positions are limited duration supported 
by donations and grants, and there is no expectation for continuation with General Fund dollars in the 
future. 
 

The Subcommittee recommended approval of the Legislative Fiscal Office recommendation. 
 

The motion carried with no objection voiced. 
 
 
12. Oregon University System 
 
 Representative Berger moved that the Emergency Board establish an Other Funds Capital 
Construction [Article XI-F (1) bonds] expenditure limitation for the Oregon University System in the 
amount of $4,800,000 for the 2009-11 biennium for construction of family housing at Western Oregon 
University, and transfer $4,800,000 Other Funds Capital Construction [Article XI-F (1) bonds] 
expenditure limitation established for the Oregon University System by section 6(1)(c), chapter 904, 
Oregon Laws 2009, for the Oregon Center for Sustainability, to the newly established Western Oregon 
University Family Housing project expenditure limitation. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 The Western Oregon University (WOU) reported its student family housing inventory is unable 
to meet demand by students with families that want to live on campus while attending school.  WOU 
currently has only 32 family housing units and is unable to meet all students’ requests for family 
housing, which has created a current waiting list of 60 families. Of the 32 family housing units 
currently in use at WOU, 16 were constructed over 40 years ago.  The remaining 16 units on campus 
opened in fall 2005.  Those units were constructed in townhouse style with four buildings holding four 
two-story townhouse apartments each.  WOU is proposing to add six more identical buildings adjacent 
to the existing housing units.  The university reports that much of the infrastructure necessary for the 
new units was put in place when the first phase was completed 5 years ago.  Each family housing unit 
will be approximately 1,000 square feet. 

 
The Subcommittee approved a transfer of $4.8 million Other Funds Capital Construction 

[Article XI-F (1) bonds] expenditure limitation that was originally approved during the 2009 
legislative session for the Oregon Sustainability Center to the new WOU Family Housing project, 
therefore total Article XI-F (1) bonding authority for the 2009-11 biennium remains unchanged.  The 
Center for Sustainability project will not need all of the $80 million in Article XI-F expenditure 
limitation approved for the project during the 2009 legislative session. 

 
The Subcommittee recommended approval of the request. 
 
The motion carried with no objection voiced. 
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13. Oregon University System 
 
 Senator Girod moved that the Emergency Board increase the Other Funds Capital Construction 
[Other Revenues] expenditure limitation established for the Oregon University system by section 
2(6)(e), chapter 761, Oregon Laws 2007, Gilbert/Peterson Hall phase 3, by $2,000,000 for expansion 
and renovation of Gilbert Hall at the University of Oregon. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 The 2007 Legislative Assembly approved a $6 million project at the University of Oregon 
(UO) to renovate and expand Gilbert Hall to be paid entirely with gift funds.  No state backed debt was 
approved for the project.  The project includes seismic upgrades, HVAC improvements, energy saving 
improvements such as new lighting, and improvements to the layout of the building to make more 
space available for departmental offices, meeting spaces, and classrooms.  The initial request 
anticipated work beginning in 2006, but the project was postponed due to delays in achieving the 
fundraising total of $6 million needed for the project to commence.  When fundraising was finally 
completed, some work needed to be updated to restart the project, such as reviewing construction 
documents to ensure they still meet all requirements, re-applying for building permits, and revising the 
construction documents to meet modifications requested by the building’s users.  Additionally, the 
university reported that project construction costs have escalated due changes in the scope of the 
project.   
 

The project was finally started in February 2010 and construction began June 14th.  The project 
is scheduled to be completed in March 2011.  Current UO projections show total project costs should 
be under the total of $8 million in requested expenditure limitation, at around $7 million.  The 
additional limitation beyond the $7 million will provide a contingency in case there are unforeseen 
costs or more work to be done as work on the build moves forward.   
 

The Subcommittee recommended approval of the request. 
 

The motion carried with no objection voiced. 
 
 
14. Department of Human Services 
  
 Representative Kotek moved that the Emergency Board acknowledge receipt of a report from 
the Department of Human Services on its 2009-11 biennium financial status, and allocate $3,000,000 
from the special purpose appropriation made to the Emergency Board by section 74(1), chapter 95, 
Oregon Laws 2010, to supplement the appropriation made to the Department of Human Services, by 
section 1(2), chapter 732, Oregon Laws 2009, Children, Adults and Families, for the Employment 
Related Day Care Program. 
 
The following is a summary of the request and Subcommittee (Human Services) action: 
 

The Legislature made changes to help rebalance the Department of Human Services’ (DHS) 
2009-11 budget during the February 2010 special session, and made a separate $30 million special 
purpose appropriation to the Emergency Board for DHS’ future needs.  In July 2010, the Emergency 
Board made additional adjustments to rebalance the agency’s budget, and allocated $15.4 million from 
the special purpose appropriation to buy back some of the June 2010 General Fund allotment 
reductions affecting seniors and people with disabilities.    
 



Minutes of the Emergency Board – September 23, 2010 69 
 

In this September report, DHS identified a net $108.1 million General Fund savings from 
changes since the July budget adjustments.  The changes include updated program caseload and 
tobacco tax revenue forecasts, and an extension of an enhanced federal Medicaid match rate.   

• The Fall 2010 caseload forecasts result in a net $2.6 million General Fund cost compared to the 
Spring 2010 forecasts.  The most significant changes are higher caseloads in long term care 
programs for seniors and people with disabilities and the Oregon Health Plan, and lower 
caseload projections for child welfare and the Temporary Assistance to Needy Families 
(TANF) program.   

• The Department of Administrative Services Office of Economic Analysis now projects tobacco 
tax revenues for the biennium will be $12.6 million lower than forecast in June, creating a 
$12.6 million General Fund need in the Oregon Health Plan budget.  

• Most significantly, recent federal action extended an enhanced Medicaid federal match rate 
(Federal Medical Assistance Percentage, or FMAP) which will provide an additional $123.3 
million Federal Funds for Oregon’s Medicaid programs.  This funding will reduce General 
Fund need in those programs for the six months from January through June 2011.  

 
 The overall net $108.1 million General Fund savings would not address reductions DHS is 

making due to the June allotment reductions, but with Emergency Board approval could be transferred 
within the agency and used to offset DHS’ $104 million share of the September allotment reductions.  
After the offset, assuming no further problems, savings, program add backs or program reductions, 
DHS would have $3.7 million General Fund savings remaining.   

 
DHS also presented its plan for $10.8 million in non-program reductions as directed by the 

Emergency Board in July.  Management service staff layoffs and additional position vacancies are 
expected to affect 116 positions, saving $4.7 million General Fund ($7.2 million total funds) over the 
rest of this biennium. Further professional services and travel reductions, along with computer system 
delays, make up the $6.1 million General Fund ($12.4 million total funds) balance of the reduction.   

 
Subcommittee members expressed concern with the volatility of the tobacco tax forecast over 

time.  Members also discussed the impact of holding vacancies, especially for positions that work 
directly with clients, and the impact of the management position layoffs.   

 
The Subcommittee recommended that the Emergency Board acknowledge receipt of the report, 

but also allocate $3 million to the Children, Adults and Families division from the remaining special 
purpose appropriation. This allocation, together with the $3.7 million remaining after the September 
allotment reduction offset, would be used to modify the planned October 2010 reduction in 
Employment Related Day Care (ERDC).  Instead of limiting ERDC to only families leaving TANF 
cash assistance, the program would be capped at 10,000 cases through February 2011.  To improve 
program operations and save costs, the Subcommittee also directed DHS to begin work on an 
electronic child care attendance and billing system (aka “swipe card”) for the program, with the system 
to be in place by July 2011.  The new system is expected to provide program savings in the 2011-13 
biennium by better tracking attendance and improving provider billings and payments. 
 

DHS is expected to include the needed adjustments for these changes in its December 2010 
budget rebalance plan.  There will be further discussion on ERDC, and other programs for which the 
Emergency Board earlier extended funding through February 2011, at that time.   
 

The motion carried with no objection voiced. 
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15. Department of Human Services 
  
 Senator Nelson moved that the Emergency Board acknowledge receipt of a report from the 
Department of Human Services on the transition of the Department of Human Services, Oregon Health 
Authority, Office of Private Health Partnerships, Public Employees’ Benefit Board, Oregon Educators 
Benefit Board, and Oregon Medical Insurance Pool into two agencies. 
 
The following is a summary of the request and Subcommittee (Human Services) action: 

 
HB 2009 (2009 session) created the new Oregon Health Authority (OHA) to improve health 

and health care in both the public and private sectors.  As a result, most of the state’s health and health 
care programs will be consolidated in OHA, and remaining programs in the current Department of 
Human Services (DHS) will be realigned.   

 
The transition project has focused on four critical areas: the organizational structure of the new 

OHA, the organizational structure of the new DHS, administrative support and shared services, and a 
joint governance model that includes operational interagency agreements and appropriate financing 
arrangements.  The Department provided information on decisions that have been made on the 
organizational structures for the two agencies, administrative support and shared services, and a joint 
governance model. Work on technical issues to implement those decisions is ongoing, with a June 30, 
2011 deadline.  The weekly project status report indicates that almost all areas of the project are on 
schedule, although work on financial structures needed for accounting and budgeting purposes is 
behind schedule.   

 
The two agencies are developing separate budgets for the 2011-13 biennium.  To avoid 

duplication, the agencies will have interagency agreements to share many administrative functions.  
OHA will house information technology shared services, and DHS will house all other shared services 
including financial services, budget, human resources, facilities, and procurement.  Some of the 
budget, human resources, and communication functions were determined to be directly related to 
policy and program, so will be housed separately in each agency.  The agencies are identifying 
efficiencies to help meet the administrative needs of both agencies without added staff or resources.  
At $5.268 billion General Fund, the combined current service level budget for the two separate 
agencies for 2011-13 is the same as for the old Department of Human Services.   

 
Subcommittee members reiterated the intent that the agencies be restructured to operate within 

the current structure’s overall funding and staffing levels, with efficiencies where possible, but noted 
that HB 2009’s focus was on improvements in health care and health care expenditures rather than 
administrative costs.  Members also suggested that the agencies provide information to members about 
how the new structures compare to the old at the start of the 2011 legislative session. 

 
The Subcommittee recommended acknowledging receipt of the report. 

 
The motion carried with no objection voiced. 

 
 
16. Oregon Health Authority 
 
 Representative Jenson moved that the Emergency Board acknowledge receipt of a report from 
the Oregon Health Authority on hospital reimbursement methods under the Oregon Health Plan.  
 
The following is a summary of the request and Subcommittee (Human Services) action: 
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 This study was directed by a budget note in HB 5100, from the 2010 special session. To date, 
the agency has met with stakeholders three times. While there is general agreement among parties on 
the methods for reimbursement for inpatient care, there is not agreement on outpatient hospital 
reimbursement.  Managed Care Organizations (MCOs) commonly reimburse hospitals based on a 
percentage of billed charges. 
 

All parties did agree on five elements that should be present in any outpatient payment 
methodology:   

• Align with federal health care reform goals and objectives to promote quality and cost 
effectiveness. 

• Encourage simplicity and transparency.  Complex reimbursement methodology is difficult to 
bill. 

• Minimize cost of implementation for hospitals and MCOs. 
• Not primarily be adopted as a mechanism to reduce funding for services. 
• Facilitate budgeting and projection of expenditures, contain costs, and minimize the 

randomness of increases in charges. 
 
The group looked at several alternative methods, all of which group services into a single 

payment for an episode.  These systems factor efficiency and quality into reimbursements, rewarding 
hospitals for more cost-effective care.  The group did agree that more work should be done to estimate 
the financial impact of various methods.  In order to do this, the agency plans to collect the necessary 
detailed data for a period of one year.   
 

The Subcommittee expressed concern about the long timeframe to do a complete analysis, and 
discussed the possibility of having preliminary estimates available for the 2011 legislative session. 
 

The Subcommittee recommended acknowledging receipt of the report. 
 
The following Committee discussion occurred: 
 
 Senator Bates commented that expenses related to outpatient services is a major cost driver for 
the agency, and that he expected to have further discussions on this topic during the 2011 legislative 
session. 
  

The motion carried with no objection voiced.  Representative Smith excused. 
 
 
17. Oregon Health Authority 
 
 Senator Bates moved that the Emergency Board acknowledge receipt of a report from the 
Oregon Health Authority on the status of the Prescription Drug Monitoring Program.  
 
The following is a summary of the request and Subcommittee (Human Services) action: 
  

The 2009 Legislative Assembly passed SB 355, which establishes a prescription drug 
monitoring program.  Program implementation involves the creation of a database system that will 
securely house prescription drug information as well as the establishment of a Prescription Monitoring 
Program Advisory Commission that makes recommendations to the Oregon Health Authority. 
 

The agency presented its business case during the February 2010 special session, and the 
project was approved to move forward.  They are currently in the process of reviewing the four 
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qualified vendor proposals that were received, for implementation of the database.  The agency hopes 
to have a final contract by the end of the year, and expects the system to be ready to use in April 2011. 
 

The Advisory Commission has been meeting monthly since January 2010, and continues to 
wrestle with issues such as system security, access to data, processes to allow patients to check their 
data records, and federal HIPAA requirements.  In the spring, the agency expects to work with the 
Advisory Commission and others to develop evaluation measures.  The agency recently received 
notification that they were successful in their grant request to the U.S. Department of Justice for about 
$400,000 to be used for training. 

 
The Subcommittee noted the importance of careful system implementation and data security.  

These were the first priorities, even if the timeline needed to be extended in order to accomplish this. 
 
The Subcommittee recommended acknowledging receipt of the report. 

 
The motion carried with no objection voiced. 

 
 
18. Oregon Health Authority 
 
 Representative Buckley moved that the Emergency Board acknowledge receipt of a report from 
the Oregon Health Authority on the status of the Medicaid Management Information System (MMIS) 
project.  
 
The following is a summary of the request and Subcommittee (Human Services) action: 
  

During the 2010 legislative session, the Oregon Health Authority (OHA) was asked to develop 
a detailed work plan for completing the MMIS Project.  After working with the Legislative Fiscal 
Office, the agency returned to the Emergency Board in May to report on its progress. Since then, the 
formal acceptance of the system was completed July 31st, meeting the first of four major milestones of 
the project’s final resolution plan. 
 

The agency expects to finish all programming to correct data issues by the end of October.  
Detailed reconciliation work with the Managed Care Organizations (MCOs) will then continue through 
the end of the year.  At the request of the MCOs, certain reconciliation transactions will be made in 
January, after the year-end close.  
 

On September 2nd, OHA submitted its final letter to the Center for Medicaid/Medicare Services 
(CMS) formally requesting certification.  While the agency expects to be ready for certification by the 
end of the year, CMS will probably not be available until the first quarter of 2011 for the final onsite 
review.  Depending on certification findings, some system corrections may be required, making the 
final certification date uncertain.  The agency continues to work closely with CMS to identify any 
potential issues, in order to minimize any post-review work.   

 
The Subcommittee recommended acknowledging receipt of the report. 

 
The motion carried with no objection voiced. 
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21. Department of Human Services 
 
 Senator Bates moved that the Emergency Board retroactively approve the submission of a 
federal grant application by the Department of Human Services to the U.S. Department of Health and 
Human Services, Administration on Aging, in the amount of $391,671 for two years, to improve 
Oregon’s nursing home transition and diversion program. 
 
The following is a summary of the request and Subcommittee (Human Services) action: 

 
Funding would allow the agency to develop a resource database and enhance a public 

information website on long-term care options, as well as meet a new federal mandate for reporting 
assessments and referrals for seniors and persons with disabilities who want to leave a nursing facility 
to a community-based setting.   

 
No state match is required.  The agency will use existing staff to oversee the grant; it may hire 

one limited duration database development position but would otherwise contract for the needed work.  
Once the infrastructure is in place and grant funding ends, the agency expects to cover the on-going 
system maintenance cost with federal Older American Act state administration funds. 
 

The Subcommittee recommended approval of the request. 
 
The following Committee discussion occurred: 
 
 The Committee directed the Department to ensure that its systems will have the capacity to 
track re-admissions as well as a referral profile for residents who want to leave a nursing facility.  The 
Committee also requested that the Department return to the Emergency Board at its December meeting 
with a presentation on the funding streams for the On the Move Program, as well as how the program 
fits in the context of the state’s long-term care vision and efforts. 
 

The motion carried with no objection voiced. 
 
 
24. Oregon Health Authority 
 
 Senator Bates moved that the Emergency Board retroactively approve the submission of a 
federal grant application by the Oregon Health Authority to the to the U.S. Department of Health and 
Human Services, Office of Consumer Information and Insurance Oversight, in the amount of up to 
$1,000,000, for one year, to develop a strategic plan for a state health insurance exchange as required 
by HB 2009 and Public Law 111.148. 
 
The following is a summary of the request and Subcommittee (Human Services) action: 

 
Funds will be used to conduct operational planning, including economic and other financial 

modeling that will allow the state to determine resources and needs for the development and 
implementation of an organized marketplace for the purchase of health insurance to help insurers 
comply with consumer protection efforts, to compete in cost-efficient manners, and to facilitate the 
expansion of insurance coverage to more Oregonians.   

 
No state matching funds are required to augment the grant, and there is no grant requirement 

that the state continue project funding after grant funds have been exhausted.  Planning and modeling 
activities are expected to be completed within the one-year grant period.   
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The Subcommittee recommended approval of the request. 
 
The following Committee discussion occurred: 
 
 The Committee directed the Oregon Health Authority to work closely with the Department of 
Consumer and Business Services, healthcare providers, and the health insurance industry, including 
brokers and consumer advocates. 
 

The motion carried.  Senators Whitsett and Girod voted no.  Representative Smith excused. 
 
 
33. Oregon Health Authority 
 
 Representative Kotek moved that the Emergency Board approve, retroactively, the submission 
of a federal grant application by the Oregon Health Authority to the U.S. Department of Health and 
Human Services in the amount of $1,061,379 over 27 months to implement evidence-based home 
visiting models; with instructions that the agency report back to the Emergency Board or to the Joint 
Committee on Ways and Means on the maintenance of effort issues and the choice of home visiting 
programs before submitting the next phase of the grant proposal.  
 
The following is a summary of the request and Subcommittee (Human Services) action: 
  

The original grant was submitted on July 9, 2010, and the full $1 million was allocated to 
Oregon.  A portion of the grant was released to allow the state to conduct a home visiting needs 
assessment.  The preliminary assessment was submitted on September 20th. 
 

A third phase of the grant is expected in early 2011.  By then, additional federal guidance will 
be available, and the state will submit a proposal for how the remaining funding will be used to support 
evidence-based home visiting models.  A multi-agency workgroup has been formed, the State Home 
Visiting Steering Committee, that is working on the coordination of this grant.  It includes the Oregon 
Health Authority, Department of Human Services, Commission on Children and Families, Department 
of Education, and the Oregon Center for Children and Youth with Special Health Needs. 

 
The agency is in the process of hiring two limited duration positions that will facilitate the work 

of the State Home Visiting Steering Committee and complete the third grant application.  These staff 
will also manage the grant, including coordination, reporting, budgeting, and evaluation requirements.  
One of the positions will be established jointly with the Commission on Children and Families.   
 

Although federal guidance is not yet available, acceptance of the remaining portion of the grant 
may trigger maintenance of effort requirements related to the state’s current home visiting programs.  
The agency will report back on this issue before submitting the next phase of the grant proposal. 

 
The Subcommittee recommended approval of the request. 
 

The following Committee discussion occurred: 
 
 Representative Kotek commented that the work of this grant gives the state an excellent 
opportunity to align the various home visiting programs, and that this information will be very helpful 
in making budget choices during the 2011 legislative session. 
 

The motion carried with no objection voiced. 
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35. Department of Justice 
 
 Senator Johnson moved that the Emergency Board allocate $259,591 from the special purpose 
appropriation made to the Emergency Board by section 3(1), chapter 910, Oregon Laws 2009, to 
supplement the appropriation made to the Department of Justice by section 1, chapter 673, Oregon 
Laws 2009, for the legal costs to protect the state’s interest in the Master Settlement Agreement 
payments. 
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

In 1998, Oregon and 45 other states signed the Master Settlement Agreement (MSA) with 
major tobacco companies, producing an annual revenue stream for Oregon for over 30 years.  Oregon 
is expecting to have roughly $160 million available for 2009-11.  The terms of the MSA allow for 
annual adjustments, one of which is if the tobacco companies that signed the MSA lost market share 
due to the terms of the MSA, and states have not been diligent in meeting their obligations relating to 
Non-Participating Manufacturers.  Unfortunately, the definition of “diligent” is not defined in the 
MSA.  This adjustment may be made annually and this request addresses the adjustment related to 
2003 sales.  Further adjustments have been made for the years 2004 to 2007 and are likely to continue 
for additional years as long as this litigation continues.  At risk is the entire amount of the payment 
made to Oregon for each year.  To date, almost $42 million of the $437.5 million that had originally 
been designated for Oregon for 2003 to 2007 has been withheld or placed in a disputed payment 
account.  Another major company did not withhold funds except for the 2007 payments, but has made 
it known that it is entitled to repayment of funds depending on the outcome of the litigation. It is hoped 
that, when the 2003 payment legal issues are settled, the issues related to 2004 and subsequent years 
will be more easily addressed. 
 

The agency’s budget included $1 million in resources for this litigation and another $1.5 
million General Fund was set aside in a special purpose appropriation.  The Emergency Board already 
allocated just over $400,000 earlier this biennium from this special purpose appropriation.  The 
Department of Justice requested allocation of the remaining $1.1 million.    
 

There is still great uncertainty in how much will be required for the remaining of this biennium 
since the litigation and planned arbitration continues to be delayed.  In addition, the agency has been 
successful in reducing its costs by moving functions from its outside counsel to agency staff.  
Therefore the Subcommittee recommended providing only $259,591 from the special purpose 
appropriation which is sufficient to cover the agency’s costs through the end of the year.  The 
Department of Justice then can report on the progress of the arbitration at the December Emergency 
Board meeting.  At that time DOJ should also have a better estimate of the additional resources 
required for the remainder of the biennium and the Legislature will have a better idea of the financial 
situation for the state budget. 
 

The motion carried with no objection voiced. 
 
 
37. Military Department 
 
 Senator Whitsett moved that the Emergency Board establish an Other Funds Capital 
Construction expenditure limitation for the Military Department in the amount of $1,000,000 for the 
2009-11 biennium for solar array panels; establish a separate Other Funds Capital Construction 
expenditure limitation for the Military Department in the amount of $121,200 for the 2009-11 
biennium for the acquisition of 2,296 acres of property; and direct the Department to report to the 
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appropriate policy committee(s) and to the Joint Committee on Ways and Means during the 2011 
legislative session with a detailed business case, financial analysis and plan, and feasibility studies 
related to its Christmas Valley project and how the project is of military use.   
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

The Subcommittee discussed the military uses of the Christmas Valley project and its proposed 
use as an energy/revenue project.  
 

The Emergency Board conditionally approved the request with the understanding that if the 
Military Department proceeds to purchase the Christmas Valley property, all risk associated with the 
acquisition and the project, including the Department of Energy loan repayment and payment of the 
Federal General Services Administration loan balance as well as any other financial commitments, are 
to be borne by the Department and its Other Funds Capital Construction Account and armory rental 
revenue, and that there is to be no risk to the General Fund by the Emergency Board’s approval of this 
request.   
 

Capital Construction expenditure limitations established by the Emergency Board will expire at 
the end of the current biennium and will not extend the normal six year timeframe for a Capital 
Construction project.  If the project’s completion extends beyond June 30, 2011, the Department will 
be required to seek limitation for any remaining construction costs during the 2011 legislative session. 
 

The motion carried with no objection voiced. 
 
 
38. Military Department 

Department of Aviation 
 
 Senator Johnson moved that the Emergency Board acknowledge receipt of a joint report from 
the Military Department and the Department of Aviation on the state’s search and rescue program, and 
direct both agencies to report to the 2011 Legislative Assembly with a joint proposal to fund Oregon’s 
Search and Rescue Program costs and address the underlying financial concerns of the program. 
 
The following is a summary of the request and Subcommittee (General Government) action: 
 
 The Subcommittee discussed a number of systemic and long-standing financial issues 
associated with the search and rescue program.  These included the number of Oregon pilots and pilot 
registration, pilot fee collection issues, the use of pilot fees for not only air search and rescue activities, 
but also for ground and marine rescues, and the use of 9-1-1 revenue to make-up a large gap in 
program funding. 
 

The Subcommittee recommended acknowledging receipt of the report, with instructions, and 
that both agencies prepare a proposal to address the issues and engage other interested stakeholder 
groups in developing its proposal.   
 

The motion carried with no objection voiced. 
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41. Department of State Police 
 
 Senator Whitsett moved that the Emergency Board increase the Federal Funds expenditure 
limitation established for the Department of State Police by section 3(1), chapter 862, Oregon Laws 
2009, Patrol services, criminal investigations and gaming enforcement, by $700,000 for purchase of a 
vehicle for the Special Weapons and Tactics unit, new ballistic vests, and two vehicles and digital X-
ray equipment for the bomb unit.   
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

The Department of State Police (OSP) requested using federal seizure funding to address some 
critical safety and tactical equipment needs for the agency.  The funding for these purchases comes 
from federal revenue shared with state and local law enforcement agencies such as OSP.  The federal 
government restricts the use of these funds including the requirement that the funds shall not be “used 
to replace or supplant appropriated resources of the agency.”  For this reason these funds can’t be used 
to replace funding lost to allotment reductions. 
 

The vehicle currently used by the Special Weapons and Tactics (SWAT) unit was acquired by 
the agency in the 1980s and has failed to operate in a few key situations.  The agency plans to purchase 
a replacement vehicle at a cost of $270,000.  Other SWAT-related equipment included in this request 
are 12 precision rifle packages at a cost of $64,000.  Another $98,000 will be used to purchase 45 new 
ballistic vests and 60 hard plates to upgrade existing vests. 
 

Two vehicles used by the bomb unit will be replaced to meet the current needs of the agency.  
In addition, four portable digital X-ray machines are proposed to be purchased to replace existing 
equipment which will no longer be supported by the manufacturer.  The total cost of the bomb unit 
replacement equipment is $240,000. 
 

The Subcommittee recommended approval of the Legislative Fiscal Office recommendation.   
 

The motion carried with no objection voiced. 
 
 
42. Department of State Police 
  
 Senator Johnson moved that the Emergency Board not acknowledge receipt of a report from 
the Department of State Police notifying the Legislature of a proposed increase in the Hazardous 
Substance Possession fee. 
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

The Department of State Police’s (OSP) Office of the State Fire Marshal (SFM) is required by 
ORS 453.408 to obtain approval by the Department of Administrative Services (DAS) for a fee 
increase related to the Community Right to Know and Protection Act as well as to report to the 
Emergency Board prior to adopting the fee increase.  The Community Right to Know program is 
responsible for locating and identifying hazardous substances that are manufactured, stored, and used 
in Oregon.  The information is used to assist first responders to plan for responding to fires and other 
incidents where hazardous materials are located.   

 
Facilities that manufacture or store hazardous materials are subject to fees that are based on the 

amount of material stored and the level of danger the substance presents.  The fee is calculated based 
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on a matrix combining these two factors.  These fees have not been raised since 1994.  The agency 
proposed a multi-step fee increase phasing the increase over three years.  The 2010 fee increase would 
be a 45% increase followed by a 20% increase in 2011 and a further 5% increase in 2013.  Minimum 
level fees will increase from $39 to $57 in 2010 and increasing to $71 by 2013 for minimal level of 
hazard amounts.  It is projected that this fee increase is sufficient to carry the program through the 
2015-17 biennium.  The program has spent down its reserves that have been built up over a number of 
years, but these reserves are insufficient to even make it through the current biennium without program 
cuts or “subsidy” from another source.   
 

While Subcommittee members supported the program, several expressed concerns regarding 
the amount of the fee increase given the current economic conditions, the number of small businesses 
affected by this increase, the process the agency used in proposing the fee increase including the length 
of time it waited to propose the increase, and the compliance rate of those businesses subject to the fee.  
For these reasons the Subcommittee did not recommend acknowledging the report. 
 
The following Committee discussion occurred: 
 

Representative Smith asked what the consequences would be of not acknowledging the report.  
He was informed that the agency could still increase the fee at this time, but would have to return to 
the next legislative session to have the increase “ratified.” 
 

Representative Kotek asked to what degree stakeholders had participated in discussing the need 
for this fee increase. 

 
Senator Johnson responded that the agency had said that stakeholders had participated, but the 

Subcommittee was not sure on the level of participation. 
 
Senator Monroe asked whether the agency had asked for a fee increase prior to this.  He was 

informed that the agency had not requested a fee increase since the mid 1990s. 
 

Legislative Fiscal Office staff stated the agency will not raise the fee increase at this time, but 
may return to the next meeting of the Emergency Board on this issue. 

 
The motion carried with no objection voiced. 

 
  

44. Oregon Business Development Department 
 

Representative Jenson moved that the Emergency Board increase the Federal Funds 
expenditure limitation established for the Oregon Business Development Department by section 4(2), 
chapter 721, Oregon Laws 2009, Infrastructure Financing, by $2,316,205, and authorize the 
establishment of one permanent position (0.38 FTE), for administration of the Community 
Development Block Grant Housing Rehabilitation program; with the understanding that the 
Department will partially finance the new position by eliminating an authorized vacant position, and 
with the understanding that the Department of Administrative Services will unschedule $2,316,205 of 
Federal Funds expenditure limitation for the Housing and Community Services Department. 
 
The following is a summary of the request and Subcommittee (Human Services) action: 
 

The Oregon Business Development Department (OBDD) requested budget adjustments to 
allow it to assume the administration of the federally-funded Community Development Block Grant 
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Housing Rehabilitation Program from the Housing and Community Services Department. The request 
supports the transfer of this program to OBDD beginning in 2011. The Housing Rehabilitation 
Program finances repairs and maintenance of low-income family housing in smaller towns and rural 
areas, and is used in many cases to address health and safety issues.  
 

Both Departments supported transferring this program, to reduce administrative costs and to 
improve services. The Oregon Business Development Department already administers most of the 
Community Development Block Grant. By consolidating the entire program within that Department, 
duplicated expenses will be eliminated, and total administrative costs will be reduced by approximately 
$300,000 per biennium. Nonetheless, OBDD needs a Federal Funds expenditure limitation increase to 
spend the Housing Rehabilitation Program funds that were budgeted to be transferred to the Housing 
and Community Services Department.  
 

OBDD will administer all new Housing Rehabilitation Grants starting on January 1, 2011. The 
Housing and Community Services Department will, however, continue to administer outstanding 
grants for the remainder of their two-year terms. After two years, all administration of Housing 
Rehabilitation Program will have transferred to OBDD. OBDD will further improve services to 
Housing Rehabilitation Program grant recipients by moving from an annual award cycle to a quarterly 
one. 
 

The program transfer will have no impact on total General Fund, Lottery Funds, or Federal 
Funds expenditures, either now or in the future. OBDD will eliminate an existing vacant position to 
help finance costs associated with the newly-established position.  

 
The Subcommittee recommended approval of the Legislative Fiscal Office recommendation. 
 
The motion carried with no objection voiced. 

 
 
45. Housing and Community Services Department 
 
 Representative Kotek moved that the Emergency Board increase the Other Fund expenditure 
limitation established for the Housing and Community Services Department by chapter 671, section 
2(1), Oregon Laws 2009, Operations, by $3,581,160 and authorize the establishment of 35 limited 
duration positions (12.75 FTE) for the purpose of administering grants and loans for the Home 
Ownership Stabilization Initiative.  
 
The following is a summary of the request and Subcommittee (Human Resources) action: 
 
 The Housing and Community Services Department (HCSD) has been awarded $137.3 million 
in federal Troubled Asset Relief Program dollars to assist Oregonians facing foreclosure on their 
homes. Oregon was selected on the basis of its comparatively high unemployment rate. The agency is 
working with the United States Treasury to finalize a program consisting of mortgage payment 
assistance, loan modification assistance, loan preservation assistance, and (for those who are unable to 
remain in their homes) transition to an affordable housing option. Federal regulations related to the 
award stipulate that Troubled Asset Relief Program dollars must go to a financial institution, but that 
state housing authorities are to develop and manage the programs. In response, HCSD has created a 
not-for-profit Oregon Affordable Housing Assistance Corporation to receive the funds and contract 
with HCSD to administer the programs. This effort is known as the Home Ownership Stabilization 
Initiative, and is funded entirely with federal Troubled Asset Relief Program dollars. No state matching 
funds are required. The request to the Emergency Board is for expenditure limitation and position 
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authority to support the administration of the program. The requested positions include loan officers to 
evaluate applications and interface with banks on behalf of borrowers, case management functions to 
assist those receiving mortgage payment assistance to have a sustainable means of remaining in their 
homes or finding other affordable housing, outreach, auditing, and accounting personnel. 
 

The Subcommittee recommended approval of the Legislative Fiscal Office recommendation to 
utilize temporary positions where possible, thereby reducing the agency’s requested amount of 
expenditure limitation from $3,690,513 to $3,581,160, and reducing the requested limited duration 
positions from 47 (16.21 FTE) to 35 (12.75 FTE).  
 
The following Committee discussion occurred: 
 
 Representative Kotek referenced a proposal from HCSD that had not yet received approval 
from the United States Treasury; the proposal involves acquiring homes, refinancing them at 
affordable rates, and selling them back to current home owner at a payment they can afford. 
Representative Kotek added that, in contrast to many existing loan servicers, HCSD will focus on 
intensive case management and customer service.  
  

The motion carried with no objection voiced. 
 
 
46. Housing and Community Services Department 
 
 Senator Nelson moved that the Emergency Board approve, retroactively, the submission of a 
federal grant application by the Housing and Community Services Department to the U.S. Department 
of Energy, and increase the Federal Funds expenditure limitation established for the Housing and 
Community Services Department by chapter 671, section 4, Oregon Laws 2009, by $3,829,000 for the 
Sustainable Energy Resources for Consumers grant.    
 
The following is a summary of the request and Subcommittee (Human Resources) action: 
 
 The Sustainable Energy Resources for Consumers grant is funded through the American 
Recovery and Reinvestment Act. The Housing Community Services Department (HCSD) was awarded 
a total of $6.9 million in total funding, $3.8 million of which is expected to be expended this biennium. 
The remaining spending authority will be sought as part of the Department’s 2011-13 legislatively 
adopted budget. The grant’s objectives include reducing energy bills for recipient households, while 
providing training and continued jobs for contractors through the installation of renewable 
technologies. HCSD will work with community action agencies to identify eligible low-income single 
and multi-family residences for installation of solar photovoltaic panels, and to increase energy 
efficiency in manufactured homes in southern Oregon. 
 
The Subcommittee recommended approval of the request.  
 

The motion carried with no objection voiced. 
 
 
48. Department of Fish and Wildlife 
 
 Senator Girod moved that the Emergency Board increase the Federal Funds expenditure 
limitation established for the Department of Fish and Wildlife by section 4(1)(a), chapter 668, Oregon 
Laws 2009, Fish Division: Fish propagation, by $1,713,640; increase the Federal Funds expenditure 
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limitation established for the Department of Fish and Wildlife by section 4(1)(b), chapter 668, Oregon 
Laws 2009, Fish Division: Fish natural production, by $2,506,679; and increase the Federal Funds 
expenditure limitation established for the Department of Fish and Wildlife by section 4(2)(b), chapter 
668, Oregon Laws 2009, Wildlife Division: Wildlife habitat, by $1,500,000 to accommodate 
unanticipated federal funding for fish and wildlife programs. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 During development of the 2009-11 legislatively adopted budget, there was considerable 
uncertainty concerning the continued level of federal Mitchell Act funding for operation of Columbia 
River hatcheries.  Because of this uncertainty, Federal Funds expenditure limitation related to Mitchell 
Act funding was reduced.  The anticipated reduction in federal funding did not occur as anticipated; 
therefore, the Department of Fish and Wildlife (ODFW) requires additional expenditure authority to 
spend $1,713,640 in unanticipated federal support.  This funding will be used to install a new fish 
screen at Big Creek Hatchery, improve fish passage above the Cedar Creek Hatchery, improve coho 
rearing on the Umatilla River, and purchase fishing gear needed to test a selective fishery to help 
manage harvest levels and reduce taking of non-hatchery fish. 
 

ODFW also requested a $2,506,679 increase in Federal Funds expenditure limitation for a 
number of projects in the Fish Natural Production program to begin new research, monitoring, and 
evaluation of Willamette River salmon and steelhead, as well as, Coastal and Lower Columbia River 
Chinook.  The additional federal support will also be used to install fish screens and improve fish 
passage on the Malheur National Wildlife Refuge.  The additional funding comes from Mitchell Act 
revenues directed to research, monitoring, and evaluation projects. 

 
Finally, the Department requested a $1,500,000 Federal Funds expenditure limitation increase 

in the Wildlife Habitat program to accommodate higher Pittman-Roberts program federal support.  The 
federal Pittman-Roberts program receives revenue from a federal excise tax on the sale of sporting 
firearms and ammunition.  This funding is distributed to states through a formula.  Due to increased 
sales of sporting arms and ammunition nationwide, the amount of money distributed to Oregon has 
increased over what was assumed in the 2009-11 legislatively adopted budget.  The increased funding 
will be used by ODFW to support the Department’s Mule Deer Initiative, a black-tailed deer research 
project, and increase existing big game surveys conducted by the Department annually. 
  

The Subcommittee recommended approval of the request. 
 

The motion carried with no objection voiced. 
 
 
50. Department of Geology and Mineral Industries 
 
 Senator Shields moved that the Emergency Board increase the Other Funds expenditure 
limitation established for the Department of Geology and Mineral Industries by section 2, chapter 669, 
Oregon Laws 2009, by $798,713, and increase the Federal Funds expenditure limitation established for 
the Department of Geology and Mineral Industries by section 3, chapter 669, Oregon Laws 2009, by 
$1,415,199 for work involving geologic hazards and the Light Detection and Ranging (LIDAR) 
program to be completed on behalf of a number of federal agencies. 
 
The following is a summary of the request and Subcommittee (Education) action: 
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 The Department of Geology and Mineral Industries (DOGAMI) requested  increases to its 
Federal Funds and Other Funds expenditure limitations to accommodate work requested by a number 
of different federal agencies involving collecting LIDAR data and conducting geologic hazard 
assessments.  Some of this work involves the use of federal American Recovery and Reinvestment Act 
(ARRA) monies, for which the Department is seeking $1,415,199 in Federal Funds expenditure 
authority. 
 

DOGAMI also requested an increase in the Other Funds expenditure limitation of $798,713 for 
non-ARRA federal contracts to conduct LIDAR work as part of the Department’s statewide LIDAR 
program.  DOGAMI began the LIDAR program in 2007 with Lottery Funds support and direction to 
find partners to share the cost of LIDAR mapping, which they have been doing successfully.  LIDAR 
is a technique that uses laser pulses emitted from aircraft, which bounce back and are recorded by 
equipment aboard the aircraft.  LIDAR can produce maps which are much more accurate than those 
completed though traditional methods. 
  

The Subcommittee recommended approval of the request. 
 

The motion carried with no objection voiced.  Representative Garrard excused. 
 
 
53. Parks and Recreation Department 
 
 Representative Smith moved that the Emergency Board increase the Federal Funds expenditure 
limitation established for the Parks and Recreation Department by section 3(4), chapter 680, Oregon 
Laws 2009, Operations, by $114,644 for receipt of a grant for the Kam Wah Chung Interpretive Center 
in John Day, Oregon. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 

The Parks and Recreation Department was notified of a grant award for $114,644 in July 2010.  
The grant will be used to fund the final design for a permanent exhibit for the Kam Wah Chung 
Interpretive Center as well as the development of an audio tour recording for the center.  The current 
exhibit is on loan from the High Desert Museum and needs to be returned. 
  

The Subcommittee recommended approval of the request. 
 

The motion carried with no objection voiced.  Representative Garrard excused. 
 
 
54. Department of State Lands 
 
 Senator Verger moved that the Emergency Board increase the Other Funds expenditure 
limitation established for the Department of State Lands by section 1(4), chapter 736, Oregon Laws 
2009, South Slough National Estuarine Research Reserve operations, by $354,042, for grants received. 
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 The South Slough Reserve has received four new private grants totaling $284,042 for various 
projects at the South Slough National Estuarine Research Reserve (SSNERR).  This includes: 

• $200,000 for a coastal watershed stewardship project with the Coos Watershed Association; 
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• $50,000 for monitoring equipment to provide data feeding a national database for commercial 
shellfish growers;  

• $11,000 for local match of a federal grant to develop professional education modules; and 
• $23,042 for renovation of office space moving expenses of administrative offices to a facility 

that will be co-located with the Oregon Institute of Marine Biology in Charleston.   
 
 The South Slough Reserve also requires expenditure limitation of $70,000 from an existing 
donation trust to complete an appraisal for land negotiations of forested property adjacent to the 
Reserve.   
 
 The addition of these private funds will enable SSNERR to complete priority projects within 
the current biennium and provides the local match requirement for two federal grants approved by the 
Legislature.   
  

The Subcommittee recommended approval of the request. 
 

The motion carried with no objection voiced.  Representative Garrard excused. 
 
 
56. Marine Board 
 
 Senator Shields moved that the Emergency Board increase the Federal Funds expenditure 
limitation established for the Marine Board by section 2(1), chapter 87, Oregon Laws 2009, 
Administration and education, by $300,000, and by section 2(2), chapter 87, Oregon Laws 2009, 
Marine law enforcement, by $856,461, to recognize additional federal fund resources available for 
Marine Law Enforcement and Administration and Boater Education.  
 
The following is a summary of the request and Subcommittee (Education) action: 
 
 The additional funds will primarily be used for marine law enforcement and to replace aging 
patrol boats, to replace the current mainframe boat registration system, and to allow the funding of 
certain services and supplies and publications from Other Funds to Federal Funds.   
 

The Subcommittee heard testimony that the law enforcement boats remain the property of the 
state, although the counties retain possession for the useful life of the boat. 
 

The Subcommittee recommended approval of the Legislative Fiscal Office recommendation. 
 
 The motion carried with no objections voiced. 
 
 
58. Department of Transportation 
 

Representative Edwards moved that the Emergency Board approve, retroactively, the 
submission of a federal grant application by the Department of Transportation to the U.S. Department 
of Commerce in the amount of $150,000,000 to develop a public safety broadband wireless data 
network, and authorize the agency to spend up to $300,000 to begin to develop the necessary 
foundational work on the project. 
 
The following is a summary of the request and Subcommittee (General Government) action: 
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The Oregon Department of Transportation (ODOT) is seeking retroactive approval to apply for 
a Broadband Technology Opportunities Program (BTOP) grant from the federal Department of 
Commerce’s National Telecommunications Information Administration.  The grant is to support the 
development of broadband networks to improve public safety communications.  Oregon was one of 
only a few eligible entities applying for this $2.5 billion federal grant pool.  Oregon Wireless 
Interoperability Network (OWIN) funding will be used to meet the matching requirement.   
 

Grant funds would be used to partner with a private commercial carrier to develop a secure and 
exclusive wireless data network system which would only be available to state and local public safety 
related agencies.  Depending on the amount the state receives, development would start first in the 
Portland metro area, then the I5 and I84 corridors, and then the northwest coast areas.  The agency 
states that the minimal grant award it would accept is roughly $25 million for a limited system in the 
metro area. 
 

This is a very large project comparable in scale to the OWIN project.  Even if a commercial 
carrier is going to develop and operate this proposed system as the Department currently proposes, a 
number of foundation documents must developed, reviewed, and approved by appropriate 
stakeholders, prior to ODOT being given approval to move forward with this project beyond the initial 
planning.  These include: 
 

1. A formal business case and option analysis including description of the problem being addressed, 
total cost of ownership, expected return on investment, estimates of developmental and 
operational costs, high level schedule, resource and financial plans, and risk analysis. 

2. A detailed requirements document needs to be developed to clearly define the scope and needs 
related to the development, maintenance, and operations of the proposed data network. 

3. A robust business plan and model showing all elements of the public-private business 
relationship needs to be developed to clearly show all elements of the newly proposed “business” 
including business functions, services/products to be provided, customers and stakeholders, 
business drivers, suppliers, governance, cost models, and other elements. 

4. An analysis of the best practices for similar projects around the country needs to be completed to 
make sure that ODOT takes advantage of the experiences and best practices of other 
organizations that have undertaken similar types of projects. 

5. The proposed high level design for the new statewide data network needs to be completed (and 
independently validated) to clearly document key elements of the proposed network and how it 
interfaces, utilizes, and works with other state, federal, local, and public emergency 
communication networks. 

6. A robust project charter for the development of the newly proposed statewide wireless data 
network needs to be developed and approved by appropriate stakeholders. 

7. A project workplan needs to be developed including success measures, off-ramps, project 
schedule, resource needs, and budget needs. 

8. An analysis of key project risks needs to be completed and a mitigation plan developed. 
9. An independent quality assurance vendor needs to be on board very early in the project. 

10. A plan that clearly describes how this project will be executed in parallel with the OWIN Project 
needs to be developed addressing resource sharing, architectural infrastructure sharing, and long-
range operational support and maintenance impacts. 

 
 Without this information, even if it is preliminary, the Legislature and other policy makers will 
not have the knowledge to make an informed decision and should not give authority to move forward 
with this project unless the foundational work is completed.   
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The Subcommittee recommended approval of the request and that the Department be 
authorized to spend up to $300,000 to start developing the requirements listed above.  ODOT has 
sufficient expenditure limitation in the short-term to accommodate this expenditure.  The Department 
can return to the Emergency Board or to the 2011 Legislative Assembly to request additional 
expenditure limitation for the project. 
 

The motion carried with no objection voiced. 
 
 
59. Department of Transportation 
  
 Representative Nathanson moved that the Emergency Board acknowledge receipt of a report 
from the Department of Transportation on the implementation status of the Oregon Wireless 
Interoperability Network project, and instruct the Department to report to the Emergency Board in 
December 2010 on the project’s progress. 
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

The Oregon Wireless Interoperability Network project or OWIN was created to replace the out-
of-date existing state wireless communications infrastructure; meet the federal requirements to convert 
systems to narrowband frequencies by 2013; and meet the requirements of HB 2101 (2005) which 
outlined a single emergency response system for state agencies and interoperability needs for all public 
safety agencies.  During the 2010 special session, the Legislature moved the project to the Oregon 
Department of Transportation (ODOT) to take advantage of that agency’s experience and resources 
relating to project management and large construction projects.  At the same time, the Legislature 
requested the Department of Administrative Services (DAS) unschedule almost all of the over $260 
million in Other Funds expenditure limitation tied to authorized Certificates of Participation (COPs) or 
ODOT revenue bonds until an independent quality assurance (QA) presence was in place and the first 
report had been made.  If the QA report listed issues with the project management and other areas 
under QA review, these issues were to be addressed prior to the rescheduling of these funds by DAS.   
 

The Subcommittee felt ODOT’s greater participation in the project has appeared to be 
successful.  ODOT leadership has brought resources in to evaluate the project and how it is managed.  
Examples include outside consultants to independently review the management structure and validate 
the total cost estimates of the project.  ODOT’s internal audit resources are being used to look at the 
siting process.  These reviews have been recently completed or will be in the near future.  In addition, 
the project has been split into two distinct parts, one focusing on the completion of the project’s 
ongoing work and project management and the second part focusing on strategic planning of the 
system.  A high level manager has been placed with the responsibility of focusing on strategic planning 
issues including the ongoing operations and maintenance of OWIN once operational, state agency 
transition to the new radio system, the decommissioning of the current system, and contingency 
planning if the federal deadline can’t be met. 

 
The project still has many issues outstanding, some that have been raised previously by the 

Legislature and the Legislative Fiscal Office.  Many are key project management issues that have yet 
to be fully addressed including updating the business plan due to changes in the project’s scope, an 
updated project schedule and budget, overall project governance, and quality assurance.  The 
Subcommittee found that ODOT was making good progress on these items. 
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A number of major issues still need to be addressed so a variety of important decisions can be 
made in the future.  While most of these decisions are to be made by policy makers, OWIN project 
staff can start laying the groundwork for those decisions.  These issues include: 
 

• Given the size of the projected 2011-13 deficit, what can be done to lessen the General Fund 
resources for the project?  Options that should be explored include delaying portions of the 
project into future biennia, reducing the overall cost of the project, identifying financing 
options that reduce the General Fund debt service need in 2011-13, and other potential 
alternative long-term funding sources. 

• Once the OWIN system is operational: (1) will the system be administratively located (in a 
separate state agency, hosted by a central state agency like DAS, or in one of the four 
“member” agencies); (2) what will be the services and level of ongoing responsibilities of the 
OWIN project or its successor; (3) what will be the ongoing operational and maintenance costs 
and how will they be funded; and (4) what will be the governance model for the ongoing 
system. 

• A strategy must be developed to maximize local and other public safety agency partnerships in 
the use of the system so duplicative systems are not developed and ongoing operational and 
maintenance costs can be spread across as many users as possible. 

• While the agency indicates that the public safety broadband data system being proposed will be 
a separate project, there will be a significant overlap given the similar customer base, sharing of 
infrastructure, systems each with data components, and sharing of staff in project development.  
If OWIN is determined to be the more critical of the two projects, it must be assured that it 
receives sufficient resources.  In addition, a decision must be made on whether there will be 
one or two data components between these two separate but interrelated projects. 

 
The Subcommittee recommended acknowledging the receipt of the report.  It further 

recommended that the agency report to the Emergency Board in December on the status of the project 
and issues raised during the Subcommittee discussion including discussing the viability of the current 
project proposal given the projected General Fund deficit for the next biennium.  The agency was 
requested to report on options for reducing the General Fund need for 2011-13 including delaying 
portions of the project, reducing the overall costs and scope of the project, identifying financing 
options that reduce General Fund need in the next biennium, and alternative long-term funding 
sources. 
 
The following Committee discussion occurred: 
 

Senator Girod stated his intent to vote no and that he felt this project was not necessary at this 
time given the financial status of the state’s budget. 
 

The motion carried.  Representative Garrard and Senator Girod voted no. 
 

  
65. Department of Consumer and Business Services 
 

Representative Buckley moved that the Emergency Board approve, retroactively, the 
submission of two federal grant applications by the Department of Consumer and Business Services to 
the U.S. Department of Health and Human Services; establish a Federal Funds expenditure limitation 
for the Department of Consumer and Business Services in the amount of $830,000, with the 
understanding that the Department of Administrative Services will unschedule $230,000 of the newly-
established expenditure limitation pending award of the consumer assistance grant; and authorize the 
establishment of four full-time positions (1.37 FTE), with the understanding that the agency will 
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establish three additional full-time positions administratively if the consumer assistance grant is 
awarded. 
 
The following is a summary of the request and Subcommittee (Human Services) action: 
 

The Department of Consumer and Business Services’ (DCBS) Insurance Division applied for 
two federal grants under the Affordable Care Act of 2010. The first application was for a $1 million 
rate review grant to enhance the state’s capacity to review health insurance premium rates, and the 
second application was for a $400,000 consumer assistance grant to help consumers with health 
insurance questions or concerns.  The agency would spend a total of $830,000 from both grants during 
the 2009-11 biennium, with the remainder spent next biennium. DCBS submitted notification of its 
intent to apply for each grant at least ten days prior to submitting each grant application. The 
application deadlines did not, however, allow the Emergency Board to review the applications 
prospectively. The federal government has already awarded a $1 million rate review grant.  The 
consumer assistance grant application is still under review. 
 

The rate review grant will fund activities to:  expand the scope of health insurance premium 
rate reviews and data collection, including the review of large group employer health policies; increase 
consumer access to rate information and consumer input into rate review requests; and study provider 
cost drivers. The consumer assistance grant will be used to establish a health insurance advocacy 
clearinghouse to provide information on available consumer assistance services, and would be used to 
assist state agencies in connecting consumers to proper services.  
 

The Subcommittee recommended that both grant applications be approved retroactively, that 
current biennium expenditures from the grants be authorized, and that positions for the rate review 
grant be established.  These include three full-time permanent positions and one full-time limited 
duration position. The Department may request the re-scheduling of the remaining Federal Funds 
expenditure limitation, and establish three additional full-time limited duration positions 
administratively, if the consumer access grant is also awarded. 

 
The Subcommittee recommended approval of the Legislative Fiscal Office recommendation. 
 

The following Committee discussion occurred: 
 
Senator Shields commended the Insurance Division for its rule making process in 

implementing HB 2009, which made health insurance premium rate review filings public.  He stated 
that premium rate reviews assist small businesses and individuals, and that states with strong rate 
review processes have better health outcomes. 

 
Senator Nelson commented that the Subcommittee had some difficulty with this request and 

had some deep concerns about the grant, and that there is a lot of uncertainty associated with it.  These 
uncertainties include how to pay for the program after the federal grant expires.  

 
Senator Winters supported Senator Nelson’s comments, and added that the review standards 

are to be adopted by the federal government, and remain unknown.  She stated an interest in continuing 
to watch how the grant activities are implemented, and noted that she is supporting the grant 
application at this time as to not impede the agency’s work. 

 
Senator Bates noted that it will take a year, or a year and a half, before the impact of recent 

state reforms to the health insurance market mandated under HB 2009 and other bills becomes clear.  
He indicated that while in some cases premium rate increases represent abuses, in other cases the rates 
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merely reflect uncontrolled increases in the cost of health care.  He explained that the federal grant 
activities will increase transparency by breaking out health care costs into various categories, and that 
this transparency will be helpful.  He agreed with Senator Nelson and Senator Winters that there is an 
issue around how to continue to pay for the program after the grant expires, and that continuing it 
would likely require increasing assessments on health insurers, and thereby increasing health insurance 
rates further.  He added that he had checked with a couple of insurers and they are comfortable with 
the grant at this point. 

 
Senator Whitsett discussed how Massachusetts and Indiana had adopted different approaches to 

providing health insurance, and expressed concerns that the Massachusetts approach has proven 
detrimental and that HB 2009 will move Oregon closer to the Massachusetts approach.   

 
Senator Bates disagreed and claimed that the legislation does not move us in the direction of 

Massachusetts, and that Oregon is looking to control health care costs. 
 
Representative Smith noted how the existing health care payment system can bankrupt those 

facing a medical crisis.  He stated the Legislature needs to address this issue. 
 
The motion carried with no objection voiced. 

 
 
67. Department of Administrative Services 
  
 Senator Whitsett moved that the Emergency Board acknowledge receipt of a report from the 
Department of Administrative Services on the state’s Certificates of Participation debt service savings 
as a result of refinancing.  
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

ORS 286A.160(3) requires the Department of Administrative Services (DAS) to report the 
amount of incurred expenses and debt service savings related to the issuance of refunding bonds to the 
Joint Committee on Ways and Means or the Emergency Board.  On May 20, 2010, DAS and the State 
Treasurer completed the sale of the 2010 Series A/B/C/D Certificates of Participation.  Proceeds from 
the sale of the series D Certificates were used to refinance qualifying Certificates that had been issued 
previously. 
 

The State Treasurer determined that bonds qualify for refinancing when the present value 
savings is 3% or more of the originally issued amount.  In this case the refunding resulted in General 
Fund debt service savings in the 2009-11 biennium for the following agencies: 
 

Department of Corrections  $   14,765 
Military Department   $     5,177 
Department of Forestry  $   24,150 

 
The savings will be available for the budget reconciliation bill during the 2011 legislative 

session.   
 

The Subcommittee recommended acknowledging receipt of the report.  
 

The motion carried with no objection voiced. 
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68. Department of Administrative Services 
  
 Representative Edwards moved that the Emergency Board acknowledge receipt of a report 
from the Department of Administrative Services on the sale of the real property known as the Oregon 
School for the Blind.    
 
The following is a summary of the request and Subcommittee (General Government) action: 
 
 HB 2834 (2009) directed the Department of Administrative Services (DAS) to develop a plan 
for the sale of the real property owned by the Oregon Department of Education known as the Oregon 
School for the Blind.  In February 2010, DAS was directed to proceed with selling the property in “as 
is” condition. 
  

In May 2010, the agency made a request to the Emergency Board  for $612,431 General Fund 
to pay for costs to date and for keeping the property maintained in “as-is” condition.  The Emergency 
Board deferred the agency’s request until its September 2010 meeting.  This delay was to allow for 
receipt of additional information regarding the likelihood of selling the property in a timeframe 
supporting cost recovery from the sale proceeds.   
 

The Department hired a commercial real estate broker to conduct the sale, who received the 
highest and best offer from the Salem Hospital.  The $6 million offer is above the “as-is” condition 
market value of $5.47 million.  The sale is expected to close in mid-October.   

 
Once the sale is completed, the agency plans to return to the Emergency Board to provide a 

final report and to address costs associated with the sale.    
 

The Subcommittee recommended acknowledging receipt of the report.  
 

The motion carried with no objection voiced. 
 
 
69. Department of Administrative Services 
  
 Representative Edwards moved that the Emergency Board acknowledge receipt of a report 
from the Department of Administrative Services on the implementation of compensation plan changes 
and position allocations.  
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

ORS 291.371 requires the Department of Administrative Services (DAS) to report to the Joint 
Committee on Ways and Means when the Legislative Assembly is in session or to the Emergency 
Board during the interim on any changes to the state’s compensation plan.    
 

DAS reported on the results of a binding interest arbitration with the American Federation of State, 
County, and Municipal Employees (AFSCME) security employees at the Department of Corrections 
for salaries and insurance.  It includes: 

 
• Effective January, 1, 2010, increasing the state-paid subsidy for insurance premium costs up to 

5% of the actual monthly composite rate for plan year 2010. 
• Increasing the differential for Crisis Negotiators from 2% to 4% of their base wage. 
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• Effective July 1, 2010, suspending the addition and dropping of steps that were included in a 
prior Letter of Agreement (December 2007).  All employees that received a step increase 
between July 1, 2009 and June 30, 2010 are restored to their former step in effect on June 30, 
2009. 

• For initial appointments in state service occurring between July 1, 2009 and June 30, 2010, the 
employee receives a one step increase on July 1, 2011 and on their Salary Eligibility Date 
thereafter.  

• Effective January, 1, 2011, increasing the state-paid subsidy for insurance premium costs up to 
5% of the actual monthly composite rate for plan year 2010. 
 

The cost of the arbitration award is estimated to be $2.9 million General Fund in the 2009-11 
biennium.  The total phased-in costs for 2011-13 are expected to be an additional $2.5 million General 
Fund.  The Department of Corrections is expected to cover the costs of the arbitration award within its 
current budget. 
 

The Subcommittee recommended acknowledging receipt of the report.  
 

The motion carried with no objection voiced. 
 
 
70. Department of Administrative Services 
  
 Senator Verger moved that the Emergency Board acknowledge receipt of a report from the 
Department of Administrative Services on the Wall-2-Wall initiative.    
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

During the February 2010 special session, the Department of Administrative Services reported 
on a $2.5 million agency transformation initiative, called “Wall-2-Wall.”  The Joint Committee on 
Ways and Means requested a follow-up report to the Emergency Board.   
 

The Department reported on several activities occurring either through or in conjunction with 
Wall-2-Wall.  These include review and analysis of results from a 2010 customer completion of five 
process improvement projects, and partnering with other agencies on transformation efforts. 

 
The agency has also updated its strategic plan and developed an agency business plan.  The 

business plan includes four data-driven areas in which the agency plans to focus its transformation 
efforts:  1) a simple, fast, and fair procurement system; 2) an engaged workforce that maximizes 
organizational performance; 3) an entrepreneurial business model that delivers the right service, at the 
right time, for the right price; and 4) a dynamic work classification and compensation system. 

 
The Department of Administrative Services is currently developing the specific processes and 

outcome measures it will use to carry out and document the success of these strategies.   
 
The Subcommittee noted that one-third of the agency’s budget originates in the budgets of 

other agencies as General Fund.  It was also noted that, as Wall-2-Wall results potentially drive future 
changes in agency services, the agency needs to watch for cost shifts and to look for partnership 
opportunities with local government.   
 

The Subcommittee recommended acknowledging receipt of the report.  
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The motion carried with no objection voiced. 
 
 
71. Department of Administrative Services 
  
 Representative Nathanson moved that the Emergency Board acknowledge receipt of a report 
from the Department of Administrative Services on the agency’s structure, service delivery, and 
funding mechanisms.  
 
The following is a summary of the request and Subcommittee (General Government) action: 
 

The budget report for HB 5002, the primary 2009-11 budget bill for the Department of 
Administrative Services, included a budget note directing the agency to convene a workgroup to 
review certain aspects of the agency.  These included the potential benefits of separating the 
Department’s policy functions from its service functions, the validity of the current methodologies 
used to develop agency assessments and service charges; and the overall value and effectiveness of 
agency functions and services. 

 
The primary recommendation from the workgroup was for the agency to adopt a business 

model that allows for services to be clearly defined and attached to one of three service delivery 
categories:  leadership, utility, or marketplace.  Another recommendation was to not split the agency 
back out into two agencies to separate policy and services functions.   

 
The Subcommittee commented that the Department had completed a great report that was the 

product of focused work, good workgroup meetings, and thoughtful discussion.  It was also suggested, 
that as the business model evolves, the agency should particularly encourage the marketplace service 
delivery option. 
 

The Subcommittee recommended acknowledging receipt of the report.  
 

The motion carried with no objection voiced. 
 
 
73. Office of the Governor 
  
 Senator Winters moved that the Emergency Board approve, retroactively, the submission of a 
federal grant from the Office of the Governor to the U.S. Department of Health and Human Services, 
Administration on Children, Youth, and Families in the amount of $1,166,201 to support the State 
Early Childhood Advisory Council, with the understanding that the agency will return to the 
Emergency Board or to the Joint Committee on Ways and Means with a completed plan on how the 
funds will be spent before any of the grant funds are expended.  
 
The following is a summary of the request and Subcommittee (Human Services) action: 
 

The Head Start Act, which was added by the Improving Head Start for School Readiness Act of 
2007, requires the Governor of each state to establish or designate a council to serve as the State 
Advisory Council on Early Childhood Education and Care for children from birth to school entry.  The 
overall responsibility of the State Advisory Council is to lead the development and enhancement of a 
high-quality, comprehensive system of early childhood development and care.  Its purpose is to ensure 
statewide coordination and collaboration among the wide range of early childhood programs and 
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services in the state, including child care; Head Start; preschool, infants, and family programs; and 
prekindergarten programs and services. 
 

The grant is non-competitive and will be used to fund activities of the Early Childhood Matters 
Advisory Council in the amount of $1,166,201 for the next three years.  The grant is made available as 
part of the American Recovery and Reinvestment Act (ARRA).  Grantees must provide 70% matching 
funds.  The Governor’s Office has received pledges from The Children’s Institute and The Oregon 
Community Foundation’s Early Childhood Program for the matching funds through 2013. 
 

The state was notified of this grant opportunity in March 2009.  The application was submitted 
on July 31, 2010.  Retroactive approval from the Legislature is necessary for all grant applications 
which have not been previously approved.  In this case, the agency was required to submit a letter to 
legislative leadership describing their intent to apply for the grant at least 10 days before the grant 
application was submitted, which would have been July 21, 2010.  No advance notification letter was 
received before this request. 
 

As of the submittal of the request letter, the agency did not have a specific plan on how the 
grant funds would be spent.  The Subcommittee recommended that the agency be directed to submit a 
plan to either the Emergency Board or the Joint Committee on Ways and Means detailing the use of 
the grant funds and where any positions are to be established, prior to any expenditure of the funds. 
 

The Subcommittee recommended acknowledging receipt of the report.  
 

The motion carried with no objection voiced. 
 

  
74. Bureau of Labor and Industries 
 

Senator Winters moved that the Emergency Board increase the Other Funds expenditure 
limitation established for the Bureau of Labor and Industries by section 2, chapter 724, Oregon Laws 
2009, by $1,500,000, and authorize the establishment of one full-time, limited duration position (0.38 
FTE), for Statewide Supportive Services Program activities identified in an interagency agreement 
with the Oregon Department of Transportation. 
 
The following is a summary of the request and Subcommittee (Human Services) action: 
 

The Legislature passed SB 894 during the 2009 legislative session.  This bill directs the Oregon 
Department of Transportation (ODOT) to use $1.5 million of federal transportation funds to increase 
diversity in the highway construction workforce and to prepare individuals interested in entering the 
highway construction workforce.   
 

To comply with this requirement, ODOT entered into an interagency agreement with the 
Bureau of Labor and Industries (BOLI) for BOLI’s Apprenticeship and Training Division to provide 
these services on ODOT’s behalf.  ODOT agreed to transfer up to $1.5 million of federal moneys to 
BOLI for these services, which the agreement identifies as the Statewide Supportive Services Program.  
The interagency agreement was not concluded until after the 2009 legislative session, and BOLI’s 
legislatively adopted budget did not include authority for the agency to spend the moneys it is 
receiving under the agreement.  BOLI requested the Emergency Board to allow it to spend the $1.5 
million that the agency is receiving from ODOT under this agreement.   
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BOLI will distribute most of these funds to service providers to enhance existing 
apprenticeship and pre-apprenticeship programs and to create new programs for the highway 
construction workforce. These monies will support programs in all areas of the state.  To increase 
diversity in the highway construction workforce, BOLI will support activities to provide information 
on employment opportunities in the heavy highway trades and to expand support and retention services 
to help address the high dropout rate of minorities and women in apprenticeship programs.    
 
 The interagency agreement will expire at the end of the current biennium, at which time the 
agencies will consider whether to extend it. 
 

The Subcommittee recommended approval of the Legislative Fiscal Office recommendation. 
 
The motion carried with no objection voiced. 

 
 
75. Department of State Police 

Oregon Youth Authority 
District Attorneys and Their Deputies 

 
 Senator Verger moved that the Emergency Board allocate $7,609,553 from the Emergency 
Fund established by section 1, chapter 910, Oregon Laws 2009, per the attached schedule, to mitigate 
the impact of budget reductions associated with the allotment reductions resulting from the state’s 
projected revenue shortfall.  
 
The following is a summary of the request and Subcommittee (General Government) action  
 

Falling revenue forecasts have led the Governor to reduce state agency budgets through the 
allotment process.  A six member legislative work group examined the various proposed reductions 
and recommended allocating $7.6 million from the Emergency Fund to address issues in three 
agencies.  First, $4,415,422 is allocated to avoid layoffs of troopers and other staff from the 
Department of State Police’s Patrol, Criminal, Forensics, LEDS, and key support programs.  For the 
Oregon Youth Authority, $2,440,000 is allocated to protect close custody beds and prevent staff 
layoffs in the next few months.  Finally, $754,131 is allocated to fully fund the salaries of the 36 
District Attorneys for this biennium.  Other public safety related reductions, including those for the 
Department of Corrections, will be addressed in December. 
 
The following Committee discussion occurred: 
 

Senator Shields noted the importance of the Forensics laboratory system to the overall criminal 
justice system.  
 

Senator Winters commented on the lack of computer and other equipment that state troopers 
must work without when compared to other law enforcement agencies. 

 
Representative Berger expressed concern about the general financial situation facing the state 

and the decisions that will have to be made in the future. 
 
Senator Verger recognized the efforts of the workgroup that provided the recommended actions 

in this item. 
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Representative Smith thanked Senator Verger, Senator Whitsett, and Representative Hunt on 
their work on public safety related issues.  
 

The Subcommittee recommended approval of the request. 
 

The motion carried with no objection voiced. 
 
 
 The meeting was adjourned at 10:00 a.m. 
 

 
_____________________________________ 

Senator Peter Courtney, Presiding Chair 
 
 

_____________________________________ 
Representative Peter Buckley, Secretary 

ATTEST: 
 
 
___________________________________ 
Ken Rocco, Legislative Fiscal Officer 
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Agency Program Legal Citation Allocated 
Amount 

Department of 
State Police 

Patrol services, criminal 
investigations, and gaming 
enforcement 

Section 1(1), Chapter 862, 
Oregon Laws 2009 

$2,363,091 

Department of 
State Police 

Forensic services and State 
Medical Examiner 

Section 1(3), Chapter 862, 
Oregon Laws 2009 

$815,523 

Department of 
State Police 

Administrative services, 
information management and 
the Office of the State Fire 
Marshal 

Section 1(4), Chapter 862, 
Oregon Laws 2009 

$1,236,808 

Oregon Youth 
Authority 

Operations Section 1(1), Chapter 725, 
Oregon Laws 2009 

$2,440,000 

District Attorneys 
and Their Deputies 

  Section 1, Chapter 728, 
Oregon Laws 2009 

$754,131 

 




