IN THE 



 COURT OF THE STATE OF OREGON

FOR THE COUNTY OF 




STATE OF OREGON


CASE NO: _______________________

Plaintiff, 




)
DA NO: _________________________







)

v.


)
ORDER FINDING THE DEFENDANT 



)
UNABLE TO AID AND ASSIST AND 

)
ORDER TO TRANSPORT IN 

)
CUSTODY DEFENDANT TO THE
________________________________ 
)
OREGON STATE HOSPITAL FOR

Defendant.




)
TREATMENT (ORS 161.370)

This matter came before the Honorable _____________________ for a determination of the defendant’s fitness to proceed pursuant to ORS 161.370.

The defendant appeared in custody, with counsel_



, OSB #

, 
and the State appeared through 




, OSB # 

.

The Court finds that defendant is charged with the following offenses (listed in order of seriousness by crime classification):

Crime:




Felony/Misdemeanor/Class:

Booking Date:

Based on the Court’s review and consideration of:

 FORMCHECKBOX 
 Pursuant to ORS 161.365(2), the report of certified evaluator



, dated 


; 

 FORMCHECKBOX 
 The Court’s inquiry and observation of defendant at the hearing;


 FORMCHECKBOX 
 The defense counsel’s representation;


 FORMCHECKBOX 
 Other information provided, to wit: _____________________________________,

THE COURT FINDS the defendant lacks the fitness to proceed as defined by ORS 161.360(2) and is: 

 FORMCHECKBOX 
  a danger to self or others in the community, and/or
 FORMCHECKBOX 
  the supervision and services necessary to restore defendant’s fitness to proceed are not available in the community. (ORS 161.370(2)(a).

It is therefore ORDERED:

1. Defendant is committed to the custody of the Superintendant of the Oregon State Hospital for treatment until capacity is gained or regained. ORS 161.370(2).
2. The 


 County Sheriff shall TRANSPORT defendant from the 


 County Jail to the Oregon State Hospital in Salem, Oregon within seven days from the date of this order, and shall return the defendant to the county jail upon notification from the Oregon State Hospital.

3. The 



 County Sheriff shall deliver to the Oregon State Hospital, along with defendant, a copy of all evaluations, medical records and disciplinary records pertaining to the defendant in the possession of the Sheriff. 

4. It is further ORDERED that any and all requested documents from any local and government bodies and/or agencies be released to the Oregon State Hospital for the purpose of, and use in, the ordered treatment and examination. These documents will be provided to the Oregon State Hospital Admissions Office in a timely manner. 

5. The Superintendent shall:

a. Cause defendant to be evaluated within 60 days of defendant’s delivery into the custody of the Superintendant for the purpose of determining whether there is a substantial probability that, in the foreseeable future, defendant will have the capacity to stand trial. ORS 161.370(5).  
b. Pursuant to ORS 161.370(5)(b), Superintendent shall notify the Court by written report within 90 days of the defendant’s delivery to the Superintendant’s custody as to the following:
i. Whether the defendant has the present capacity to stand trial; or

ii. There is a substantial probability in the foreseeable future the defendant will gain or regain the capacity to stand trial and give the court an estimate of time in which the defendant is expected to gain or regain capacity; or
iii. If there is no substantial probability that in the foreseeable future, the defendant will gain or regain the capacity to stand trial..
6. Pursuant to ORS 161.370(6), the Superintendent shall, for the duration of the defendant’s period of commitment, submit a progress report to the court concerning the defendant’s capacity or incapacity, at least once every 180 days as measured from the date of defendant’s delivery into the superintendant’s custody. 
7. If the Superintendent determines that defendant is no longer dangerous to self or others, or that the supervision and services necessary to restore defendant’s fitness to proceed are available in the community, the superintendent shall file notice of that determination with the court.  

8. The notices and reports of the examination and/or defendant’s progress in treatment shall be filed in triplicate with the Clerk of the Court for ________________ County, who shall cause copies to be delivered to the District Attorney and to counsel for the defendant. 
9. Pursuant to ORS 161.370(7)(a), A defendant commitment to Oregon State Hospital (OSH) shall be equal to the maximum sentence the court could have imposed if the defendant had been convicted or three (3) years, whichever is less. Therefore:
a. The maximum commitment to OSH while unable to aid and assist is:
i.  FORMCHECKBOX 
 
3 years (if charges are Felony C, B, or A), or
ii.  FORMCHECKBOX 
 
1 year (Misdemeanor A), or
iii.  FORMCHECKBOX 
 
Other 



(maximum of pending charges)
b. The effective date for calculating this legal status is:
i.  FORMCHECKBOX 

Date committed to OSH (date order signed)


, or
ii.  FORMCHECKBOX 
 
Date of arrest/booking  of 


, or
iii.  FORMCHECKBOX 

Date committed to OSH subtracting/giving credit for  
days of confinement.
10. The proceedings against the defendant are hereby suspended, except as provided for in ORS 161.370(13), but if the court determines that defendant has regained fitness to proceed, the criminal proceeding may be resumed pursuant to ORS 161.370(4).
13.
Further proceedings are set for hearing in Courtroom __________ on _____________ at ____________.

Dated: _____________________
____________________________________________








Judge

Defense attorney name, address & phone number:

_______________________________________

_______________________________________


_______________________________________

_______________________________________
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