1:12 pm

OREGON LIQUOR CONTROL COMMISSION
MINUTES
April 24% & 25th, 2014

Thursday April 24, 2014

10:00 a.m. Commissioners present were Michael Harper, Marvin Révoal, Pamela
Weatherspoon and Chairman Rob Patridge. Commissioners Bob Rice was not present.
Executive Director, Steve Marks, attended along with members of staff.

COMMISSION EDUCATION
e Grant with restriction cases to phone meetings
e Enforcement Strategy — Education and sanction structure
e Service Permit Denial Criteria — Power point presentation by Annabelle Henry

APPROVE MINUTES

Commissioner Harper moved to approve the minutes of the March 21, 2014 Commission
Meeting.

Passed 4/0

PUBLIC FORUM
There were no members of the public to speak.

RETAIL SALES AGENT UPDATE
There were no agents to speak.

COMPLIANCE

Stipulated Settlement Agreements

Becky Voelkel, Administrative Policy and Process Division presented.

There were fifteen stipulated settlement agreements before the Commissioners for ratification;
Local Lounge, Voodoo Martini, Edgefield Brewery, B & S Market, Alexander’s Deli & Pub,
Herb’s La Casita Restaurant & Lounge, Astoria Coffee House, Fulio’s Pasteria, Blue Ocean
Thai Cuisine, Applebee’s Neighborhood Grill & Bar, District, Tavin’s Pub, Dirty Bar and Grill,
Jade Green Palace, Sushi Boat West.

Commissioner Révoal moved to ratify the fifteen settlement agreements as listed.

Passed 4/0

Ratification of Service Permit Refusals

Gwenn McNeal, Public Safety Division presented.

There were nine service permit refusals and four revocations before the Commissioners for
ratification.

Commissioner Weatherspoon moved to adopt the thirteen permit refusals as listed.

Passed 4/0

New License Applicant Stipulated Settlement Agreements
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Jesse Sweet, Administrative Policy and Process Division presented. There were four licensing
stipulated settlement agreements before the Commissioners for ratification; Saithong Thai,
Eazy A Market, Gtano’s and Sube.

The applicant for Saithong Thai was present at the meeting. There were no questions for the
applicant.

Commissioner Révoal moved to ratify the four licensing settlement agreements as listed.
Passed 4/0

LICENSE MATTERS
Dan Croy, Licensing Division presented.

Casey’s 412 SW 4th Ave. Portland

The City of Portland gave an unfavorable recommendation due to the premise being located
in a problem area. Staff found the premise was in a problem area but found good cause to
overcome the fact. Good cause is the applicants control plan and applicants experience in
operating a similar business also located in a problem area. Staff found no reason for
restrictions. Applicant Karl Wilgus was present.

Chairman Patridge thanked staff for the thorough investigation. While he understands the
cities concern, he believes we need to give this proven operator a chance. Commissioner
Harper asked the applicant to come forward and clarify if this would be a second location.
Mr. Karl Wilgus said they are closing the old location and moving to the new location. Mr.
Wilgus told the Commissioners he trains his staff to take a proactive approach to ward off
problems. At his old location, he locked his bathrooms in order to keep people from hiding
drugs in the bathrooms. Commissioner Révoal moved to approve the license application for
Casey’s.

Passed 4/0

Chairman Patridge said we are trying to work through these issues with the City of Portland.
Mr. Patridge would like staff to use this case as an example to talk through with the city and
gain clarity on their policies when it is a person who has been licensed in a similar business
and in a similar area, what is there reasoning behind the negative endorsement.

Toor Food Market, 486 East Main St. Estacada

The City of Estacada gave an unfavorable recommendation on Mr. Toor’s poor record of
compliance and record of convictions. Staff found that passage of time was good cause to
overcome both of the facts. Commissioner Harper and Chairman Patridge asked clarifying
questions about the licensing criteria related to passage of time. Mr. Croy explained the length
of time with no bad experiences is good cause.

Commissioner Weatherspoon moved to approve the license application for Toor Food
Market.

Passed 4/0

CONTESTED CASE HEARINGS

9th Street Grocery
Anna Davis presented at the administrative hearing and before the commission meeting.
Licensee Kwin Chun Park and her attorney Michael Mills appeared before the commission.
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Mr. Mills spoke to his exceptions; Ms. Davis did not file comments. Mr. Mills said at the time,
his client had only been arrested and not convicted. He also noted even if the licensee had
listed her arrest, there would have been no basis for suspending or canceling her license. Mr.
Mills did not dispute the charges but rather requested a reduced fine and suspension. Ms.
Davis clarified that the renewal application asks if a person has been arrested and/or
convicted. Chairman Patridge said for the record, he will follow the law but if he had the
ability, he would revoke her license because the illegal spice product she had on her shelf for
sale is dangerous and he has seen its effects.

Jennifer Cloutier

Ms. McNeal said that based on passage of time, Ms. Cloutier will be eligible to receive her
service permit in four days on 4/29/2014. Ms. Cloutier appeared by phone where she told the
commission the steps she has taken to stay sober.

Rachel Strom

Ms. McNeal said that Ms. Strom will be eligible to receive her service permit when she has 24
months of sobriety and is off of probation or based on passage of time, on 6/28/2015. Ms.
Strom appeared by phone where she told the commission the steps she has taken to stay
sober.

Amanda Tallent

Ms. McNeal said that based on passage of time, Ms. Tallent will be eligible to receive her
service permit on 6/5/2014. Ms. Tallent appeared by phone where she told the commission the
steps she has taken to stay sober.

Joshua E. Pearson
Ms. McNeal said that based on passage of time, Mr. Pearson will be eligible to receive his
service permit on 7/22/2015. Mr. Pearson was unavailable by phone.

Jasper's

Annabelle Henry presented at the administrative hearing and before the commission meeting.
Licensee, Mike Chamberlin and his attorney appeared before the commission. Mr. Mills is not
contesting the standard sanction but he is contesting the aggravation because the licensee had
purchased AVE equipment prior to the violation. The licensee was unaware the purchasing of
AVE would aggravate a violation. Mr. Mills encouraged the agency to look at a policy
change?

Commissioner Harper clarified that the licensee did not understand the aggravation for not
using the equipment.

RECESS 2:03 pm
IN CHAMBERS DELIBERATION OF CONTESTED CASES

RECONVENE 2:21pm

Joshua E. Pearson
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2:30 pm

9:09 am

Mr. Pearson appeared by phone. Mr. Pearson said his current job is in sales and marketing for
a brewing company, where he is not a bartender, he does tastings just a couple of times per
month.

CONTESTED CASE HEARINGS- Decisions on contested cases

9th Street Grocery

Commissioner Harper moved to adopt the Proposed Order of the Administrative Law Judge
as the Final Order of the Commission.

Passed 4/0

Jennifer Coutier
Commissioner Weatherspoon moved to continue to the June Commission meeting.
Passed 4/0

Amanda Tallent

Commissioner Harper moved to continue deliberations on this matter until the June
Commission meeting.

Passed 4/0

Jaspers

Chairman Patridge moved to adopt the Proposed Order of the Administrative Law Judge as
the Final Order of the Commission.

Passed 4/0

Rachel Strom

Commissioner Révoal moved to amend the Proposed Order of the Administrative Law Judge
pursuant to the list which will accompany the minutes and to adopt the amended order as the
Final Order of the Commission.

Passed 4/0

Joshua Pearson

Chairman Patridge moved to adopt the Proposed Order of the Administrative Law Judge as
the Final Order of the Commission.

Passed 4/0

As a housekeeping matter, Chairman Patridge told the board members the ruling came down
from the Supreme Court on the privatization ballot, regarding the word “tax” will be allowed
in the ballot title. Chairman Patridge said he will bring copies of the ruling in tomorrow for
their review.

ADJOURNED
Friday, April 25th

RECONVENE
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Commissioners present were Michael Harper, Marvin Révoal, Pamela Weatherspoon and
Chairman Rob Patridge. Commissioners Bob Rice was not present. Executive Director, Steve
Marks, attended along with members of staff.

RETAIL SERVICES

Brian Flemming, Retail Services Director, presented.

Agent Appointments

1104 Rockaway

Jennifer Ruef appeared before the commission. Ms. Ruef has been acting as temporary agent

at the Rockaway liquor store since June 2013 when her father, William Ruef, passed away.
Based on the application process, experience in the agency and screening committee scores,
OLCC staff considers Ms. Ruef to be qualified to be appointed as permanent agent.
Commissioner Harper thanked Ms. Ruef for her service and extended any assistance needed.

1030 Klamath Falls

Mr. Flemming said that Ms. Fronckowiak was the only qualified applicant for this store
appointment. Doris Fronckowiak appeared before the commission to present her
qualifications and business plans for the Klamath Falls liquor store to the board. Ms.
Fronckowiak said she plans to explore the idea of adding a growler station to the store.

1070 Prairie City

Blaine Huffman, of Huffman’s Market, Inc., appeared before the Commission to present his
qualifications and business plans for the Prairie City liquor store. If selected, Mr. Huffman
would move the liquor inventory to his Market. Commissioner Révoal clarified the store
layout with Mr. Huffman. Commissioner Harper asked if Mr. Huffman plans to keep his beer
and wine inventory in the same location. Mr. Huffman said yes the inventory will stay the
same.

Sam McDaniel, of Mountain View Mini Market Inc., appeared before the Commission to
present his qualifications and business plans for the Prairie City liquor store. If selected, Mr.
McDaniel would move the liquor inventory to his Mini Market. Chairman Patridge asked
what the typical single sale at the Mini Market is. Mr. McDaniel said it is 10-15 dollars.
Commissioner Révoal clarified the current layout and future layout with liquor.

1097 North Bend

Mr. Flemming said Laurie Dickey was the only qualified applicant for this store appointment.
Ms. Dickey appeared before the Commission to present her qualifications and business plans
for the North Bend liquor store.

1210 Medford West

Tom Jarmer, of MBC Investments, LLC., appeared before the Commission to present his
qualifications and business plan. If selected, Mr. Jarmer plans to re-locate the liquor store two
blocks away to a larger space in Jackson Creek Shopping Center which he owns.
Commissioner Révoal asked when the proposed move could occur. Mr. Jarmer said it would
probably take three months for the cities permitting process. Commissioner Harper asked
about Mr. Jarmers time commitment if selected as the new agent. Mr. Jarmer said he is in the
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10:03

10:39

area a couple times per month but if selected, he would be in Medford a couple times per
week. Mr. Jarmer has asked the current agent, Robert Zepf, to stay on and manage the store.

Rachelle Woodward appeared before the Commission to present her qualifications and
business plans. Commissioner Révoal asked if she plans to change the store hours. She would
like to extend the hours but would like observe and ask current staff what would be better
served, to open earlier or stay open later in the evening. If selected, Ms. Woodward would like
to eventually move the store to a nicer and larger location.

RECESS
EXECUTIVE SESSION PER ORS 192.660(2)(a)
Deliberations on Agent Selection

RECONVENE

Decision on Agent Selection

1104 Rockaway

Commissioner Harper moved to approve Jennifer Ruef as the permanent agent of the
Rockaway store 1104, effective May 2014.

Passed 4/0

1030 Klamath Falls

Commissioner Révoal moved to approve Doris Fronckowiak as the permanent agent of the
Klamath Falls East store 1030, effective May 2014.

Passed 4/0

1070 Prairie City

Commissioner Révoal moved to approve Blaine Huffman as the permanent agent of the
Prairie City store 1070, effective May 2014.

Passed 4/0

1097 North Bend

Commissioner Weatherspoon moved to approve Laurie Dickey as the permanent agent of the
North Bend store 1097, effective May 2014.

Passed 4/0

1210 Medford West

Commissioner Harper moved to approve Rachelle Woodward as the permanent agent of the
Medford West store 1210, effective May 2014. Chairman Patridge encouraged Ms. Woodward
to move the store to the location owned by Mr. Jarmer.

Passed 4/0

Store Conversions

Brian Flemming, Retail Services Director, presented three applicants for store conversion from
exclusive to non-exclusive status.

1193 Eugene NE
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11:00

11:15

Bill Minihan appeared before the Commissioners and presented the improvements he has
made to his current location. He mentioned that Eugene is becoming a location known for its
craft brewing. To improve customer service, Mr. Minihan would like to add beer and wine
and focus on products made in Eugene. Commissioner Révoal said he likes Mr. Minihan’s
store and is looking forward to having a made in Oregon section in the store while
maintaining the current selection of liquor.

1218 Eugene Downtown

Ken Hand appeared before the Commissioners and presented the plans he has to convert his
store from exclusive to non-exclusive. Mr. Hand said he recently moved his store which has
increased his business and with this change, he will be able to give an even more exclusive
service to his customers. Commissioner Révoal said he really appreciates the new location and
congratulated Mr. Hand.

1229 Eugene Westside

Tim Woodhead appeared before the Commissioners and presented the plans he has to
convert his store from exclusive to non-exclusive. Mr. Woodhead recently came to this
business from the wine industry so he knows all the players and how wineries like to have
their product in an exclusive store rather than a big grocery store. In addition to adding beer
and wine, he plans to add a growler station too. Mr. Woodhead said this will be important to
his business as the city is preparing to do major construction on the road his store is located.
Commissioner Révoal said Mr. Woodhead is correct about the cities plans and he is glad that
Mr. Woodhead is doing this before the construction begins so he can begin to build his
customer base.

Commissioner Révoal moved to amend the retail sales agreements from exclusive to non-
exclusive for the Eugene NE, Eugene Downtown and the Eugene Westside stores.
Passed 4/0

Chairman Patridge said while the board is looking at agent items, he would like staff to look
into extending the hours/distance in the policy which requires an agent to be within a one
hour distance from their home to their liquor store.

Break
RECONVENED

RULES
Annabelle Henry, Administrative Policy and Process division presented.

Initial Action

OAR 845-005-0400 Liquor Liability Insurance or Bond Requirement

Under ORS 471.168, certain licensees must maintain liquor liability insurance or a bond that
provides coverage for personal injuries caused by intoxicated persons served alcoholic
beverages on the licensed premises while visibly intoxicated. Failure to comply with the
liquor liability insurance or bond requirement constitutes a serious threat to public health and
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safety, and allows the Commission to immediately suspend license privileges or refuse to
renew the license in addition to sanctioning the licensee or refusing to license the applicant.
OAR 845-005-0400 implements this statute. However, the current rule fails to adequately
define proof of compliance during licensure or clearly distinguish between the Commission’s
authority to immediately suspend license privileges and its authority to sanction a licensee for
past failure to comply. It also classifies all coverage gaps, regardless of their duration, as
Category I violations.

The proposed amendments contemplate the following changes: (1) Restructure the rule; (2)
Clarify “proof of compliance” requirements; (3) Clearly distinguish between the
Commission’s authority to immediately suspend license privileges and its authority to
sanction licensees; (4) Establish a graduated sanction schedule; and (5) Address seasonal and
temporary closures.

Commissioner Harper moved to initiate rulemaking to amend OAR 845-005-0400, and to hold
a rulemaking hearing at staff’s discretion.
Passed 4/0

Final Action

OAR 845-005-0329, 845-005-0331, 845-006-0309 Outdoor Areas Rules Package

Since March 2012, the Commission has granted an increasing number of annual liquor
licenses in areas where food service is provided by food carts and alcohol is sold and
consumed in delineated outdoor areas. Taking into consideration the unique nature of these
types of premises, which consist solely of an outdoor area where alcohol is served and
consumed, the Commission has placed certain operational restrictions on each of these
licenses.

Proposed new rule OAR 845-005-0329 sets forth the licensing qualification standards that
would apply to outdoor areas that do not abut a licensed building (i.e., food carts) and is
designed to operate in conjunction with proposed new rule OAR 845-006-0309, which sets
forth the operating requirements that would apply to these locations.

The proposed amendments to OAR 845-005-0331 clarify that the licensing qualification
standards articulated in this rule only apply to outdoor areas that do abut a licensed building,
which would effectively distinguish these areas from the exclusively outdoor areas addressed
in proposed new rules OAR 845-005-0329 and OAR 845-006-0309.

Ms. Henry said she has a letter of endorsement from the City of Portland who was unable to
make it to today’s meeting to testify. She asked if the Chairman would like her to read it aloud
or make copies and incorporate it into the record.

Chairman Patridge asked for copies and wanted to make it clear that this rule only applies to
food carts. The Chairman does not want to be too prescriptive with our rulemaking in regard
to issues such as hours of operation. Chairman accepted the letter from the City of Portland
dated April 23, 2014 into the record. Commissioner Révoal clarified that the rule applies
statewide but the city of Portland worked collaborated with the agency in the rulemaking
process.
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Commissioner Weatherspoon moved to adopt OAR 845-005-0329 and OAR 845-005-0331, and
to amend OAR 845-006-0309, effective June 1, 2014.
Passed 4/0

OAR 845-009-0130 Training Requirement for Off-Premises Sales Employees

This rule describes training requirements for the employees of Off-Premises Sales licensees.
Specifically, it requires an Off-Premises Sales licensee to ensure that each employee read, sign
and date a Commission-provided training brochure, or a comparable licensee-provided
training brochure, before allowing the employee to sell alcoholic beverages.

The proposed amendments restructure the rule to improve its clarity and expand training
options to eliminate training redundancies for employees required to hold a service permit to
dispense alcoholic beverages into securely covered containers provided by the consumer (i.e.,
growlers) and those employees who elect to obtain a service permit for other reasons.

Commissioner Harper moved to amend OAR 845-009-0130, effective June 1, 2014.
Passed 4/0

ADMINISTRATION

Budget/Revenue Presentation

Michael O’Connor, Financial Services Director presented the agencies current budget and a
draft of the Policy Option Packages (POP) staff is preparing for the next biennium. Mr.
O’Connor said as a result of the February session, the legislature has distributed the “salary
pot” which has increased the agencies budget by 1.2 million dollars so we are back on track to
where we should be. Mr. O’Connor reviewed the process for preparing the agency budget for
next biennium and the POP’s with the board.

Policy & Communications
Steve Marks, Executive Director; Ranee Niedermeyer, Communications Director; and Kelly
Routt, Wholesale and Manufacturer Specialist presented.

Ms. Niedermeyer told the board the plan is to involve legislators early in regard to the agency
budget and POP’s. We will take advantage of the upcoming legislative days on May 28-30*
by meeting with our legislators. Prior to those legislative days, we will meet with Senator Lee
Beyer, Representative Margaret Doherty and Senator Betsy Johnson who all hold key
chairmanships and have been involved in retail innovation discussions. Staff is currently
working on the budget narratives which the commission will be receiving one page
summaries on as soon as possible.

Ms. Niedermeyer gave an overview of the Bend community meeting which was held in
March. Staff met with local community leaders to begin fostering working relationships and
hear first hand the issues that are coming from particular communities. We learned the city
and county sheriff felt they had a really good working relationship with the OLCC staff in
Bend and licensees. Bend places a high priority on TSL events in their community. They are
concerned about access to minors if liquor were to be expanded into grocery stores and they
are concerned about the prospect of marijuana and want to be involved in putting together
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the rules should an initiative pass. All of the attendees were very appreciative of the outreach.
After the community leader meeting, we met with OLCC staff and had a good meeting
discussing how to better communicate with our field offices. On the way back to Portland the
group visited a few liquor stores and got to talk to agents and hear their concerns but mostly
those were positive conversations. There is a similar meeting scheduled in Medford on April
30. We have invited Josephine and Jackson County, Medford, Ashland, Central Point, Grants
Pass and legislators which represent those areas.

Commissioner Harper asked staff to stay non-partisan in these meetings as they go to
meetings around the state and not sway attendees one way or another in regard to
privatization. He also asked if there are meetings held in their district that staff invites the
Commissioner to the meeting. Chairman Patridge agreed Commissioners should be involved
in meetings held in their district. Ms. Niedermeyer said the focus of the meetings have been
on controlling our licensees and working with counties and cities to keep business running
safely.

Wine Growler Issue

Kelly Routt gave background information about the federal ruling on wine growlers. For
several years qualified licensees have had the privilege to fill growlers, and 2013, a bill was
passed which added wine and cider to the growler privilege. In March 2014, the TTB issued a
federal ruling which required licensees who are dispensing wine into growlers to obtain a tax
paid wine house bottling permit. Now retail licensees and some wineries will now have to get
the permit in order to not violate federal law. In early April, Oregon’s Federal Congressional
Delegation reached out to the TTB asking them to reconsider this ruling. If the board chooses
to act, staff is prepared to send a letter, in support of Oregon’s wine industry, under the
Commissions signature asking the TTB to reconsider the ruling as well.

Chairman Patridge is in support of sending the drafted letter to the TTB. Chairman Patridge
motioned: In order to allow for continued innovation in the retail sale of wine for off premises
consumption, I move to authorize the Chair to request that the Alcohol and Tobacco Tax and
Trade Bureau reconsider the guidance contained in TTB Ruling 2014-3 in order to allow for
sale of wine growlers by licensees who do not qualify as tax paid bottling houses.
Commissioner Révoal asked if this was a revenue move on the part of the TTB, Ms. Routt said
she wasn’t sure if it was a revenue move as much as a look at their permits and believe this
fell under their permitting. Ms. Routt said there have not been any public safety issues with
the filling of wine growlers.

Passed 4/0

Redemption Center Compliance

Ms. Routt said the OLCC has the authority to enforce the bottle bill. There are currently seven
redemption centers in Oregon. According to reports, consumers are increasingly opting to use
redemption centers. Redemption center participation is not required if you are a retailer
within a 3 mile radius however, you must provide equivalent services. We have recently been
made aware, there are some retail outlets located in the Salem redemption center convenience
zones which are not participating and are not providing equivalent services. Staff proposes to
notify these stores in writing of the current state of the law and request that these stores
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respond to us by May 30, 2014. If they are not in compliance with the requirements by June 30,
2014, the commission may issue a license suspension or civil penalty.

Commissioner Révoal asked why Salem, Ms. Routt said that is the area we received
information about. Mr. Marks said if the board is in agreement, staff will be sending out
letters this afternoon. The Commissioners agreed the letters should be sent.

Other Administrative Matters

Steve Marks gave an update on the Fontaine Bleau issue: Fontaine Bleau has exhausted their
administrative remedies related to the suspension of their liquor license. The Commission
issued final orders by default on April 2 and March 19 for the immediate suspension and the
underlying violations respectively. These orders were the result of the licensee failing to
request a hearing.

The agency has received tort claim notices from the licensee as well as two of the shooting
victims; however, we have not been served with an actual claim.

Mr. Marks told the Commissioners that he, Merle and John would be conducting the final
interviews on Monday for the Licensing Director position. He said Joshua Williams has
accepted the Administrative Policy & Process Director position. Mr. Williams is a District
Attorney in Benton County; he holds a law degree and a master’s degree in business
administration. Mr. Williams will start on June 16, 2014.

Mr. Marks thanked Jesse Sweet who has done an outstanding job in the role of acting AP&P
director. Chairman Patridge also thanked Jesse for the diligence and great work he has done.

Commissioner Input
There was no further input from Commissioners.

12:10 pm ADJOURN

Michael E Harper, Sr., Commissioner

Rob Patridge, Chairman

Marvin Révoal, Commissioner

Bob Rice, Commissioner

COMMISSION MEMBERS:
Chairman, Rob Patridge Michael Harper Marvin Révoal Bob Rice Pamela Weatherspoon



Pamela Weatherspoon, Commissioner

Steve Marks, Executive Director
and Secretary to the Commissioners

NOTE: The next Commission Meeting will be by phone on May 16, 2014
For more information, please telephone Toll Free 1-800-452-6522 or
Portland 503-872-5006
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