OREGON LIQUOR CONTROL COMMISSION
MINUTES

January 24, 2014

Friday, January 24, 2014

10:00 a.m. The Commissioners present by phone were Marvin Révoal, Bob Rice and Pamela
Weatherspoon. Chairman Rob Patridge and Commissioner Michael Harper attended in
person. Executive Director, Steve Marks, attended along with members of staff.

APPROVE MINUTES
Commissioner Harper moved to approve the minutes of the December 12, 2013 Commission

Meeting.
Passed 5/0

PUBLIC FORUM

Mr. Timothy Grimes, Agent of the Dallas liquor store, appeared before the Commission to
present his concerns with LC 242. Mr. Grimes said allowing retailers, over 10,000 sq. ft., the
ability to sell distilled spirits will benefit customers to purchase distilled spirits after 8:00 pm
when his store closes. But on the downside, Mr. Grimes noted allowing distilled spirits into
grocery stores will make it more available to minors and visibly intoxicated people. At his
personal liquor store, he has two retailers on each side of his store which would qualify to sell
distilled spirits. Mr. Grimes stated that from the information he has gathered, neither of those
businesses would hire more staff to handle distilled spirits but the seven families that depend
on his business would lose their jobs in an area where jobs are already difficult to find.
Though he agrees we need to modernize the system and grow in order to meet the needs of
the public, he does not believe this method is going to work in every situation.

Chairman Patridge thanked Mr. Grimes for his testimony and invited him to attend the Retail
Innovations meeting directly following the Commission meeting. The Chairman noted the
Legislative Concept is in the legislative forum and OLCC will only provide advice and
technical assistance.

RETAIL SALES AGENT UPDATE

Steve Brown, ALSO President and North Lincoln City 1091 / Salem Battlecreek 1198 Agent,
appeared before the board. Mr. Brown mentioned that state wide there was a 3% increase over
the holiday season and more importantly, sales were made responsibly in the stores. Mr.
Brown said in November 2013 the Commission asked the legislature to invest in the system or
change it. Mr. Brown said his concern is that what the Retail Innovations committee brought
forward and what ended up in the LC 242 were two different things. He noted there were
some key points that were missing.

Regarding the issue of investing in the system, Mr. Brown, said in several of his conversations
with legislators, they have said the investment needs to come from within the agency. He
would like to have a discussion in the near future about how to do this and ask if this is a
priority of the agency in this session.
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Chairman Patridge stated other than increasing taxes and fees; he doesn’t know where the
investment would come from. The agency still must have the approval for any expenditure
that would go to the agents from the legislature.

COMPLIANCE
Stipulated Settlement Agreements
Becky Voelkel, Administrative Policy and Process Division presented.

There were seventeen stipulated settlement agreements before the Commissioners for
ratification; Cha Cha Cha Taqueria, The Back Street Pub, Cindy Le, D & D Bar & Grill, Cruz
Room, The Inn Between, Hotpot & Sushi Cascade, Pepino’s (F-COM), Virtue Cider, Eldon
Farlow, Robert Merollis, Caribe Club, Trio Club, Star’s Cabaret Bridgeport, Pepino’s (L), Café
Alchemy, Bungalo.

Commissioner Harper asked about the settlement with a Chicago address. Ms. Voekel
clarified the company does operate out of Chicago but have a certificate to operate in Oregon.
One of their representatives came to Oregon to hold a tasting and violated a service permit
rule while here.

Commissioner Harper moved to ratify the seventeen settlement agreements as listed.

Passed 5/0

Ratification of Service Permit Refusals

Gwenn McNeal, Public Safety Division presented.

There were five service permit refusals before the Commissioners for ratification. Ms. McNeal
noted one correction to the list; Amanda Tallent requested a hearing and should be removed
from the list, making four service permit refusals for ratification.

Commissioner Harper noted that one applicant on the list failed to report six felonies which is
why he feels it is important to continue the practice of the random background checks for
service permit applicants.

Commissioner Révoal moved to adopt the service permit refusals as listed, absent number
four, Amanda Tallent.

Passed 5/0

Service Permit Settlement

Gwenn McNeal, Public Safety Division presented.

There was one service permit settlement before the Commissioners for ratification.
Commissioner Weatherspoon moved to ratify the service permit settlement as listed.
Passed 5/0

RULES
Annabelle Henry, Administrative Policy & Process Division presented.

PETITIONS/REQUESTED INITIAL ACTION

OAR 845-013-0030 Fixtures, Furniture, Furnishings

On December 2, 2013, the Oregon Beer & Wine Distributors Association submitted a petition
to amend OAR 845-013-0030. This rule allows a supplier to provide fixtures, furniture or
furnishings to a retailer without violating our tied-house prohibitions if the supplier satisfies

certain conditions.
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For example, section (2) of this rule prohibits a supplier from providing a retailer with a
display bin or rack that costs more than $100.00. Petitioner requests that the Commission
initiate rulemaking to amend section (2) of this rule and that during rulemaking the
Commission increase the maximum permissible cost of a display bin or rack provided by the
supplier from $100.00 to $200.00.

The Commission received no comments either in support of or opposition to this petition
during the pre-rulemaking public comments period.

Commissioner Révoal moved to accept the petition to amend OAR 845-013-0030, to initiate
rulemaking on this matter, and to hold a rulemaking hearing at staff’s discretion.

Chairman Patridge asked staff to look at examples of what other states are doing or look at
displays in stores and present a reasonable proposal to the board rather than just moving an
arbitrary number around.

Passed 5/0

Biennial License Package (OAR 845-004-0020; 845-005-0302; and 845-005-0360)

On November 14, 2013, the Oregon Restaurant and Lodging Association submitted a petition
to amend the following rules: OAR 845-004-0022, which defines the cost, usage and refund of
an annual license; OAR 845-005-0302, which defines a regular license as an annual license; and
OAR 845-005-0360, which addresses license renewal application requirements and fees.
Petitioner requests that the Commission initiate rulemaking to amend these rules and that
during rulemaking the Commission amend these rules in order to provide for biennial (every
two years) license renewals except in certain circumstances.

The Commission received several comments in opposition to this petition during the pre-
rulemaking public comments period. Staff also expressed serious concerns about resource
constraints and the condition of the Commission’s information technology infrastructure in
regard to petitioner’s request.

Commissioner Révoal asked if this is the first time this request has been made. Ms. Henry
stated this exact petition has been submitted twice in the last six years and the Commission
has declined those petitions each time. Chairman Patridge asked Commissioner Rice to give
some background on the issue as he has been on the board for many years. Commissioner
Rice stated the City of Portland was very opposed as they felt they would loose significant
revenue. Commissioner Rice said he did not agree as the proposal protected the revenue
portion. He also noted a protective feature of any violations within the two year time, the
renewal would be ineligible.

Chairman Patridge asked for clarification, for the record, of staff’s reasoning for denial.
Having spoken with several agency Directors, Ms. Henry said there are infrastructure
limitations that would prevent us from processing biennial license applications and from
issuing and tracking those licenses. Ms. Henry said it would also affect our current IT
prioritization plans. Chairman Patridge asked if there have been any Policy Option Packages
(POP’s) in the past relating to this subject. Deputy Director, Merle Lindsey, stated he does not
recall any POP’s in the past. Chairman Patridge said he would like staff to put together a POP
so we will know for the future what the costs of changing to a biennial licensing system
would be.

Commissioner Weatherspoon moved to deny the petition to amend OAR 845-004-0022, 845-
005-0302 and 845-005-0360.

Passed 4/1 Commissioner Rice voted no.
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INITIAL ACTION

OAR 845-005-0325 License Refusal Reasons

The reasons for which the Commission may refuse to license an applicant are set forth in ORS
471.313. OAR 845-005-0325 implements this statute.

Section (5) of the current rule states that the Commission will refuse to license an applicant
who has been convicted of violating any Oregon law, or a law of any other state, if that law is

substantially related to the applicant’s fitness and ability to lawfully carry out activities under
the license unless an applicant provides sufficient good cause to overcome the criterion.
Effective January 1, 2014, Senate Bill 37 amended ORS 471.313 to include federal law
convictions, in effect creating a new refusal basis. The proposed amendments reflect this
expansion and align our rule with the current statutory language.

Commissioner Révoal asked what type of violation of what law would make a person
ineligible. Ms. Henry explained the Commission has established through Final Order
precedence what types of convictions are relevant. The Commission considers alcohol, drug,
and convictions of violence to be the three most relevant for this rule. Commissioner Révoal
asked if a person was convicted of an MIP at age twenty and wanted a license at age twenty-
five, would that prevent them from getting one. Ms. Henry said that would not because of
our good cause considerations, which include passage of time.

Commissioner Harper moved to initiate rulemaking to amend OAR 845-005-0325, and to hold
a rulemaking hearing at staff’s discretion.

Passed 5/0

FINAL ACTION

OAR 845-005-0440 Temporary Sales Licenses

Temporary Sales License privileges are set forth in ORS 471.190. OAR 845-005-0440
implements this statute.

Effective June 26, 2013, Senate Bill 795 amended ORS 471.190 to allow the holder of a
Temporary Sales License to sell wine, malt beverages and cider in both factory-sealed
containers and securely covered containers provided by the consumer (i.e., growlers)
provided that these containers do not hold more than two gallons of liquid each. Prior to this

date, the holder of a Temporary Sales License could sell wine, malt beverages, and cider for
consumption on the licensed premises and for consumption off the licensed premises.
However, alcohol sold for consumption off the licensed premises could only be sold in
factory-sealed containers.

In September 2013, the Commission amended OAR 845-005-0440 on a temporary basis to
reflect the expanded privilege. The proposed amendments would permanently amend this
rule to reflect the current statutory language.

Commissioner Harper moved to amend OAR 845-005-0440, effective March 1, 2014.

Passed 5/0

Commissioner Rice disconnected from the meeting as his flight was preparing for take off.

Distilled Liquor Tastings Package (OAR 845-005-0431 and 845-006-0452)

Distillery license privileges are set forth in ORS 471.230. The administrative rules in this
package implement the authorizing statute and establish the qualifications and requirements
for tastings of distilled liquor manufactured in Oregon and provided by the distillery licensee.
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Effective January 1, 2014, House Bill 3435 amended the tastings provisions of ORS 471.230 to
allow a distillery licensee to conduct tastings at its annually licensed premises and at up to
five other premises that it owns or leases. Prior to this date, a distillery licensee could conduct
tastings at its annually licensed premises and at only one other premises that it owned or
leased.

The proposed amendments would permanently amend the rules in this package to reflect the
current statutory language.

Commissioner Révoal moved to amend OAR 845-005-0431 & OAR 845-006-0452, effective
March 1, 2014.

Passed 4/0 Commissioner Rice absent.

RETAIL SERVICES
Brian Flemming, Retail Services Director, presented.

DISTILLERY RETAIL OUTLET APPOINTMENT

Richard Rickard of Rolling River Spirits applied for a distillery retail sales agent agreement
under ORS 471.230(2).

Commissioner Harper moved to appoint Richard Rickard as the permanent distillery retail
sales agent of Rolling River Spirits.

Passed 4/0 Commissioner Rice absent.

ADMINISTRATION
Chairman Patridge asked the Commissioners if they had any other issues or topics for staff.

Commissioner Révoal asked Commissioner Harper and Commissioner Weatherspoon if they
received his email regarding an appearance with a Portland radio show. Commissioner’s
received the email and will discuss the email off line with staff.

Michael E Harper, Sr., Commissioner

Rob Patridge, Chairman

Marvin Révoal, Commissioner

Bob Rice, Commissioner

Pamela Weatherspoon, Commissioner
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Steve Marks, Executive Director
and Secretary to the Commissioners

ADJOURN 10:40 am

NOTE: The next Commission Meeting will be by phone on February 20 & 21, 2014
For more information, please telephone Toll Free 1-800-452-6522 or
Portland 503-872-5006
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