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Chapter 5 Local Agency Comments and 
Responses

Introduction
This chapter includes comment letters submitted by local agencies and responses to 
the substantive comments.  Eleven individual comment letters were received during 
the public comment period from local agencies.  A copy of each comment letter is 
presented with the substantive comments marked and individually identified.  The 
responses to these comments follow each comment letter.  In some cases, responses 
were not considered necessary.  Changes made as a result of the comments were 
incorporated into Volume I of this Final Environmental Impact Statement (FEIS) and 
the habitat conservation plan (HCP) as indicated in the responses.
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Comment Letter LA-1

Response to Comment LA-1-1
The U.S. Fish and Wildlife Service (USFWS) and Oregon Parks and Recreation 
Department (OPRD) have removed the option for management of the Pistol River 
snowy plover management area (SPMA) from the HCP based on public comment 
and biological constraints specific to the site.  Please refer to MR-5 for more 
information.
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Response to Comment LA-1-2
USFWS and OPRD have removed the option for management of the Pistol River 
SPMA from the HCP based on public comment and biological constraints specific to 
the site.  Please refer to MR-5 for more information.  

Response to Comment LA-1-3
USFWS and OPRD have removed the option for management of the Pistol River 
SPMA from the HCP based on public comment and biological constraints specific to 
the site.  Please refer to MR-5 for more information.  
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Comment Letter LA-2



Local Agency Comments and Responses

August 2010
5-5



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service
5-6



Local Agency Comments and Responses

August 2010
5-7

Response to Comment LA-2-1
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.  

Response to Comment LA-2-2
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.

Response to Comment LA-2-3
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.   

Response to Comment LA-2-4
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.   

Response to Comment LA-2-5
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.  Please refer to MR-7 for a discussion of how the HCP is considered 
in the context of the larger Recovery Plan for snowy plovers.

Response to Comment LA-2-6
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill, including lands they do not own or lease.  

OPRD will provide signage and will implement recreational use restrictions at all 
Recreation Management Areas (RMAs) that are occupied or actively managed for 
snowy plovers as outlined in the HCP.  Please refer to Section 5, “Conservation Plan” 
of the HCP for additional information on the conservation measures proposed at 
RMAs.

The specific County road in question traverses the Ocean Shore from the east in the 
Four Mile Creek area and terminates at New River.  There is no vehicular access 
across New River to the spit where the RMA is located.  In addition, driving has not 
been allowed on this beach for many years.  Given that recreational use restrictions 
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may not apply to the full extent of the RMA delineated in the HCP, but rather to a 
smaller area where focused snowy plover management would occur (please refer to  
MR-2), it is  unlikely that snowy plover management at the New River RMA would 
affect use of or access to the noted County road.  

Response to Comment LA-2-7
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.

Response to Comment LA-2-8
OPRD needs to obtain an incidental take permit (ITP) from USFWS to avoid being in 
violation of Section 9 of the Endangered Species Act (ESA).  Section 9 prohibits the 
“take” of an endangered species, where take is defined to mean “to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in any 
such conduct.”  Many of the management actions that OPRD is responsible for on the 
Ocean Shore (i.e., covered activities), including managing the public’s use of the 
beach for recreation, have the potential to result in “take” of snowy plovers.  As a 
result, OPRD has prepared the HCP to avoid, minimize, and mitigate the potential 
effects of their management actions on snowy plovers within the covered lands.

It is unclear which errors in the original draft HCP (submitted for public comment in 
2004) were not corrected in the public HCP (submitted for public comment in 2007).  
The following includes a summary of key changes that were made between the 2004 
and 2007 drafts.  The most substantive differences between the 2004 and 2007 drafts
of the HCP reflect important clarifications on which areas OPRD would actively 
manage for snowy plovers over the next 25 years (SPMAs) and which  areas other
agencies and landowners could manage voluntarily, with assistance from OPRD 
(RMAs).  In addition, three SPMAs (Nestucca Spit, Sixes River, and Bullards Beach) 
and one RMA (North Sand Lake Spit) that had been deferred from management in 
the 2004 draft HCP are no longer considered for management in the proposed HCP, 
due in large part to public comments received on the 2004 draft HCP.  The proposed
HCP also describes a more workable year-by-year schedule for managing sites 
targeted for nesting populations of plovers (currently unoccupied) and includes 
additional adaptive management measures to allow OPRD and USFWS the flexibility 
to refine conservation strategies as needed.  Finally, the proposed HCP prohibits 
non-motorized vehicle use on the beach in occupied and unoccupied SPMAs during 
the breeding season, a use that was not prohibited in the 2004 draft HCP. 

Additional changes have also been made to the HCP since the July 2007 public draft
of the HCP.  These changes are summarized in Section 1.8 of the HCP (Oregon Parks 
and Recreation Department 2010).  One notable change is that the management of an 
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SPMA at Pistol River was removed after review of public comments and in 
consideration of biological constraints at the site.  In its place, the boundary of the 
Bandon SPMA has been extended to the southern edge of the China Creek access 
parking lot (please refer to MR-4).  

Proposed issuance of an ITP is a Federal action that requires USFWS to ensure 
compliance with the National Environmental Policy Act (NEPA).  As the Federal 
lead agency, USFWS, not OPRD, is required to comply with NEPA.  To this end, 
USFWS has prepared this FEIS to analyze and disclose to the public the potential 
effects of the HCP and its alternatives.  As required by NEPA, the Draft 
Environmental Impact Statement (DEIS) and the associated draft HCP were 
circulated for public review and comment.  USFWS reviewed and responded to the 
comments in writing and/or by incorporating changes to the draft HCP and DEIS in 
this FEIS.  The FEIS will be circulated for a 30-day public comment period, after 
which time, USFWS will issue a Record of Decision (ROD) documenting its permit 
decision.

In addition to the public input opportunities provided under NEPA, OPRD provided 
several opportunities for public comment during the development of the HCP.  
During the course of developing the HCP, OPRD held public meetings along the 
northern, central, and southern Oregon Coast. These meetings were open to the 
public and were not limited to residents of any geographic region. For more 
information about public involvement opportunities during the development of the 
HCP, see Appendix C of the HCP.

Response to Comment LA-2-9
USFWS will use the best available science to estimate the level of take associated 
with the HCP.  The take estimate provided in Appendix G of the HCP was prepared 
by ORPD based on the most recent monitoring and recreational use data available.  

Response to Comment LA-2-10
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.

Response to Comment LA-2-11
The USFWS statement of need provided in Chapter 1, Volume I of the FEIS frames
the range of alternatives that USFWS must consider in the EIS.  To that end, USFWS
is obligated to consider alternatives that not only meet OPRD’s objectives (allow for 
long-term management of the portions of the Oregon coast under OPRD jurisdiction; 
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see Section 1.2.3, “Context”), but that also provide adequate protection for threatened 
and endangered species. 

Please refer to the Response to Comment LA-2-8 for a discussion of why OPRD 
needs to obtain an ITP from USFWS to avoid being in violation of Section 9 of the 
ESA.  

Response to Comment LA-2-12
Please refer to the Response to Comment LA-2-8 for a discussion of why OPRD 
needs to obtain an ITP from USFWS to avoid being in violation of Section 9 of the 
ESA.  

Response to Comment LA-2-13
Please refer to the Response to Comment LA-2-8 for a discussion of why OPRD 
needs to obtain an ITP from USFWS to avoid being in violation of Section 9 of the 
ESA.  Given that many of the management actions that OPRD is responsible for on 
the Ocean Shore have the potential to result in incidental take of snowy plovers,
OPRD has requested an ITP from USFWS. In addition, the definition of “take” 
includes actions that harass

USFWS has no intention of "taking over management of Oregon's ocean beaches.”  
The HCP process and resulting ITP, as authorized under Section 10 of the ESA, 
would allow for OPRD to engage in its management activities in a lawful manner, 
while minimizing take and allowing for adequate protection of a federally listed 
species.

listed species, such as non-ground-disturbing activities 
(e.g., dog walking) that cause birds to flush from a nest.  

Response to Comment LA-2-14
As noted by the commenter, Section 9 of the Federal ESA applies to all persons and 
entities, including members of the general public.  Otherwise legal activities on the 
Ocean Shore that have the potential to result in take of snowy plovers require 
individuals to request an ITP from USFWS to avoid being in violation of the ESA.  
Given that definition of take in the ESA includes harassment, it is likely that many 
persons recreating on the Ocean Shore could inadvertently take snowy plovers.  As 
the State agency responsible for legal recreational use of and access to the Ocean 
Shore, OPRD's proposed HCP would ensure that recreational activities on the Ocean 
Shore would avoid, minimize, and mitigate for potential effects on snowy plovers,
thereby providing the public with a mechanism for ESA compliance.  It is also 
important to note that the HCP prepared by OPRD, and an ITP issued by USFWS,



Local Agency Comments and Responses

August 2010
5-11

can only permit take that is incidental to an otherwise lawful activity (i.e., deliberate 
harassment or harm to snowy plovers is not considered incidental). 

Response to Comment LA-2-15
During the course of developing the HCP, OPRD held a number of public meetings 
along the Oregon coast. At these meetings, and as part of a citizens’ committee, 
OPRD solicited input from the public, stakeholder groups, Federal agencies, and 
local governments about the HCP proposal. For more specific information regarding 
public outreach efforts, see Appendix C of the HCP. For information about OPRD’s 
authority and responsibility to manage recreational use and access to the Ocean Shore 
under the Beach Bill, please see MR-6.

The HCP has been prepared to avoid, minimize, and mitigate the potential effects of 
OPRD’s management activities and the public’s recreational use of the Ocean Shore 
on snowy plovers. Without the HCP and under existing conditions, OPRD must
conduct its management activities to avoid take of snowy plovers to comply with the 
Federal ESA.

Response to Comment LA-2-16
For information about OPRD’s authority to manage the Ocean Shore, please see 
MR-6.

Response to Comment LA-2-17
While there are specific studies on the effects that beach restrictions have on snowy 
plover success, the overall body of information is best summarized in Lafferty 2001 
and the recently released recovery plan (U.S. Fish and Wildlife Service 2007a).  
These references are used in the EIS as the definitive sources for information on 
snowy plover-human interaction, be it anecdotal or measured.  Additionally, it was 
necessary for the EIS to include an analysis of how implementation of the HCP 
would affect all threatened and endangered species that could occur on or near the
Oregon coast.  For that reason an analysis of the marbled murrelet was included. 

Response to Comment LA-2-18
Data from the Ocean Shore Recreational Use Study was collected via on-site 
observations, on-site surveys, and mail-in surveys.  On-site observations and surveys 
were conducted at each of the six beach segments listed in Section 3.3, “Recreation” 
of Volume I of the FEIS.  The data were collected from July 29 through September 3, 
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2001.  Segment 5 covered the area from Tenmile Creek to Coos Bay, which includes 
Coos Bay North Spit.  

Although many citizens may drive to their recreational destinations along the south 
coast, the amount of driving relative to other recreational activities is small in this 
region.  For example, many of the beaches in Coos County are currently closed to 
driving year round or during the nesting season.  Any driving on those beaches is 
illegal.  Beaches that are open to driving during the summer either have no viable 
access for vehicles (such as Bandon), or the access is via lengthy sand roads.  For 
these reasons, driving was considered to be a minor activity in this area and was 
classified under the category “other” in the survey.  Beaches with high levels of 
driving, such as Horsefall and the north end of Coos Bay North Spit, were noted in 
the survey as having high levels of “other” recreational activity.  No RMAs are 
proposed for those areas.

The purpose of the Oregon Shore Recreational Use Study was to provide information 
to inform OPRD planning efforts on the Ocean Shore related to recreational use.  
Therefore, data collection survey methods relied on on-site observations and survey 
information collected from individuals who used the beach during the survey period 
(July to September 2001).  The intent of the study was to provide the best available 
information given the limitations of collecting data for such a large area and for a 
widespread group of beach users.  OPRD recognizes that the data are not perfectly 
representative and have taken potential variations into consideration in its planning 
efforts.  

Furthermore, as noted in MR-5, the Pistol River SPMA has been removed from the 
HCP.

Response to Comment LA-2-19
It is understood that biologists surveying for nesting birds have some effect on the 
behavior or success of those individuals.  However, along the Oregon coast,
biologists that are surveying for and documenting snowy plovers during the nesting 
season are professionals, led by specialists, who have been working with this species 
for many years.  In addition, each has met professional standards and received a 
permit from USFWS to conduct annual monitoring activities.

Response to Comment LA-2-20
Please refer to MR-2 for an explanation of the geographical extent that recreational 
restrictions would be implemented within the RMA and SPMA.  

The commenter is correct in noting that cleanup activities associated with removal of 
the New Carissa wreckage have the potential to affect snowy plovers.  A Biological 
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Opinion to address these effects was issued in April 2008 (U.S. Fish and Wildlife 
Service 2008).

Response to Comment LA-2-21
The commenter is correct in stating that the EIS evaluates the effects of noise as a 
result of habitat restoration on snowy plovers. As noted in the Response to Comment 
LA-2-20, a Biological Opinion to address the effects of the New Carissa clean up on 
snowy plovers was issued in April 2008 (U.S. Fish and Wildlife Service 2008).
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Comment Letter LA-3
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Response to Comment LA-3-1
Under the HCP, OPRD would manage only two SPMAs in Tillamook County: 
Nehalem Bay and Netarts Spit.  Although these SPMAs are larger than the protected 
areas designated in the Tillamook County Comprehensive Plan, it is likely that
habitat restoration would occur within the boundary of the protected area outlined in 
the Comprehensive Plan, which will be described in more detail in the site 
management plans for each SPMA.  Lands outside of the habitat restoration areas, 
but within the SPMA boundary, have been so designated to prevent development of 
additional park facilities in the future. As a result, site management plans developed 
for the Nehalem Bay and Netarts Spit SPMAs would be consistent with the 
Tillamook County Comprehensive Plan and zoning ordinances.  Both the HCP and 
the EIS have been updated to clarify this.  

Recreational use restrictions at RMAs would only be implemented at actively 
managed, unoccupied sites at the request of the landowner and/or after nesting 
populations of snowy plovers have been found in the area.  Under either 
circumstance, OPRD would provide ropes, signs, and law enforcement assistance to 
these RMA landowners.  

Response to Comment LA-3-2
OPRD and USFWS submitted the HCP to the Oregon Department of Land 
Conservation and Development (DLCD) and requested that that agency determine if 
it is consistent with the Coastal Zone Management Act (CZMA) and Oregon Coastal 
Management Plan (CMP), including the Statewide Land Use Planning Goals and
County Comprehensive Plans. On May 4 2009, DLCD issued USFWS a consistency 
determination letter that found the HCP consistent with both the CZMA and the CMP
(Blanton pers. comm. 2009).

Please refer to the Response to Comment LA-3-1 for a discussion of how proposed 
SPMA management in Tillamook County would be consistent with the Tillamook 
County Comprehensive Plan.  

Response to Comment LA-3-3
The commenter is correct in stating that the HCP proposes future management at two 
unoccupied SPMAs at Nehalem Spit and Netarts Spit, and considers management by 
other landowners at two additional unoccupied RMAs at Bayocean Spit and South 
Sand Lake Spit.  The intent of actively managing any or all of these sites would be to 
attract nesting snowy plovers to areas where they historically have been found.
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Please refer to MR-5 for a discussion of why active management at unoccupied areas 
is considered in the HCP.

RMAs at Bayocean Spit and South Sand Lake Spit could be managed in the future by 
their respective landowners for snowy plovers.  Management of these areas is not 
required under the HCP, but, should it occur, would be consistent with the 
management prescriptions for unoccupied sites in the HCP, and would be governed 
by a USFWS-approved site management plan developed by the respective 
landowner.  

Response to Comment LA-3-4
Please refer to Section 7, “Implementation, Organization, and Structure” of the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement.  The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
each year in an annual compliance report, and every 5 years by OPRD, USFWS, and 
Oregon Department of Fish and Wildlife (ODFW). 

Response to Comment LA-3-5
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 
the Beach Bill.   

Response to Comment LA-3-6
Please refer to response LA-3-1 for a discussion of how proposed SPMA 
management in Tillamook County would be consistent with the Tillamook County 
Comprehensive Plan.

Response to Comment LA-3-7
Please refer to MR-5 for a discussion of why active management at unoccupied areas 
is considered in the HCP.

Response to Comment LA-3-8
The current proposal in the HCP to manage up to five SPMAs will not change or 
increase over time.  In fact, one of the objectives of the HCP is to afford the public 
some certainty of where they can expect recreational use restrictions to occur in the 
future.  Please refer to MR-5 for a discussion of the necessity for managing currently 
unoccupied SPMAs.
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Comment Letter LA-4
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Response to Comment LA-4-1
As described in the response to comment LA-3-2, on May 4 2009, DLCD issued 
USFWS a consistency determination letter that found the HCP consistent with both 
the CZMA and the CMP (Blanton pers. comm. 2009).  

The HCP would not in and of itself result in any changes to the critical habitat 
designations for snowy plover.  Any proposed changes to the critical habitat 
designation, if necessary, would be pursued independently by USFWS based on the 
best scientific information available, in an open public process, within specific 
timeframes. An economic analysis of the potential effects of the HCP, as well as the 
other alternatives considered in the EIS, is presented in Section 3.4, “Socioeconomics 
and Environmental Justice” of Volume I of the FEIS.  

Response to Comment LA-4-2
OPRD management actions on the Ocean Shore, including snowy plover 
management activities,  must be consistent with Statewide Land use Planning Goals, 
County Comprehensive Plans, and the CZMA.  As described in the response to 
comment LA-3-2, on May 4, 2009, DLCD issued USFWS a consistency 
determination letter that found the HCP consistent with both the CZMA and the CMP 
(Blanton pers. comm.. 2009).  .

Response to Comment LA-4-3
The snowy plover is listed as a threatened species under both the Federal and State 
ESAs.  Its status under either State or Federal law is beyond the scope of this EIS.
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Comment Letter LA-5

Response to Comment LA-5-1
The cited Oregon Administrative Rule (OAR) refers to park development, and 
outlines the approach for use of an OAR-defined Master Plan.  The only development 
actions proposed in the HCP are those associated with habitat restoration: sand 
grading and/or vegetation removal on a portion of the dry sand areas within SPMAs.  
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OPRD may follow local, State, and Federal review and approvals for this kind of 
action without completing a Master Plan.  

Please refer to the Response to Comment LA-3-1 for a discussion of how 
management of a SPMA proposed in Tillamook County would be consistent with the 
Tillamook County Comprehensive Plan.  

Response to Comment LA-5-2
During the course of developing the HCP, OPRD held a number of public meetings 
along the Oregon coast, including several meetings in Tillamook.  At these meetings, 
OPRD solicited input from the public about the HCP proposal.  For more specific 
information regarding public outreach efforts, see Appendix C of the HCP.

Response to Comment LA-5-3
The analysis of economic effects is presented in Section 3.4, “Socioeconomics and 
Environmental Justice” of Volume I of the FEIS.  The analysis does not conclude that 
the HCP would result in beneficial effects on local economies, but rather that it 
would likely have a minimal effect on local economies.  

Under the HCP, recreational use restrictions would be implemented at SPMAs and 
RMAs depending on the occupancy status of a site, as summarized in Table 3.3-3 of 
Volume I of the FEIS.  As noted in MR-2, although restrictions could apply 
anywhere within an SPMA or RMA, restrictions may not be applied to the entire 
management area.  The specific location of the restricted areas within an SPMA or 
RMA would be focused on nesting activity.  The extent and location of the 
restrictions would be determined in the development of the site management plans 
for SPMAs and through formal consultation with USFWS for RMAs.  It is likely that 
there will be areas within SPMAs or RMAs where the recreational use restrictions 
would not apply due to lack of nesting habitat or activity.

The EIS analysis considered a scenario in which restrictions were applied within the 
entire extent of the SPMA or RMA.  Even with this conservative approach, the 
potential effects on recreational use opportunities were deemed to be minimal.  This 
is because there are alternate beach locations at each SPMA and RMA where affected 
recreational uses would be unrestricted on the beach.  These areas are most often 
located immediately adjacent to the restricted area and are reached via the same 
access points.  Tables 3.3-6 and 3.3-7 in Volume I of the FEIS list the alternate 
locations for each proposed SPMA and RMA under Alternatives 2 and 3, 
respectively.

The economic effects of the HCP were analyzed in Section 3.4, “Socioeconomics and 
Environmental Justice” of Volume I of the FEIS.  The FEIS concluded that in the 
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majority of cases, unrestricted recreational use could occur on the same beach using 
the same existing access point.  In the majority of cases, the alternative beach would 
be located within the immediate vicinity of the potentially restricted beach area and 
would be served by the same community (see Table 3.4-5 of Volume I of the FEIS).
Because these alternative beach areas are geographically located in the same 
proximity to the communities closest to each management area, it is anticipated that 
nearly all the beach visitors would still frequent the same beaches and local 
businesses under each of the alternatives.  For this reason, the local and regional 
socioeconomic effects directly attributable to any of the alternatives would be 
minimal.  
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Response to Comment LA-6-1
Please refer to the Response to Comment LA-3-1 for a discussion of how proposed 
SPMA management in Tillamook County would be consistent with the Tillamook 
County Comprehensive Plan.  

Response to Comment LA-6-2
Goal 17 supports habitat protection and restoration actions that do not compromise 
foredune and other dune stability, impact wetlands, or cause infill of estuaries with 
sediment.  Habitat restoration proposed under the HCP would be consistent with 
Goal 17.

Response to Comment LA-6-3
For a list of past public comment opportunities on the HCP, please see Appendix C 
of the HCP.  As mentioned in the Response to Comment LA-5-2, OPRD revised the 
HCP based on public input gathered at meetings that occurred along the coast.

In addition, several opportunities were provided for the public to participate in the 
development of the EIS during the NEPA process.  Section 1.3, “Environmental 
Review Process” in Chapter 1, “Purpose and Need” of Volume I of the FEIS 
describes the public outreach process that had been completed to date.  Public input 
was solicited during a 40-day public scoping period consisting of four public 
meetings in February and March 2003.  A summary of comments received from the 
public during the NEPA public scoping period is available in the 2005 Scoping 
Report for the Oregon Parks and Recreation Department Habitat Conservation Plan 
for the Western Snowy Plover (U.S. Fish and Wildlife Service 2005).  Public input 
on the DEIS and HCP were solicited during a 60-day public comment period from 
November 4, 2007 to January 4, 2008, with an extension from February 26, 2008 to 
March 12, 2008.  A second extended comment period was provided between April 
17, 2009 and June 19, 2009.  This document provides a response to all substantive 
comments received during the initial and extended public comment periods.  There 
will also be another opportunity to comment on the FEIS.  For these reasons, public 
participation in the development of the HCP and EIS is considered sufficient.

Response to Comment LA-6-4
Please refer to the Response to Comment LA-3-1 for a discussion of how proposed 
SPMA management in Tillamook County would be consistent with the Tillamook 
County Comprehensive Plan.  
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As described in the response to comment LA-3-2, on May 4 2009, DLCD issued 
USFWS a consistency determination letter that found the HCP consistent with both 
the CZMA and the CMP (Blanton pers. comm. 2009).  
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Response to Comment LA-7-1
Please see the Response to Comment LA-6-3 for information about the public 
comment opportunities provided as part of both the HCP and EIS processes.

Response to Comment LA-7-2
Please refer to MR-6 for a discussion of OPRD’s authority and responsibilities under 

the Beach Bill.

Response to Comment LA-7-3
Please see the Response to Comment LA-6-3 for information about the public 
comment opportunities provided as part of both the HCP and EIS processes.  For an 
explanation of why OPRD is pursuing an ITP from USFWS, please refer to the 
Response to Comment LA-2-8.

Response to Comment LA-7-4
Please refer to the Response to Comment LA-3-1 for a discussion of how proposed 
SPMA management in Tillamook County would be consistent with the Tillamook 
County Comprehensive Plan.

Response to Comment LA-7-5
Please refer to the Response to Comment LA-6-2 for a discussion of how the HCP is
consistent with Statewide Planning Goal 17.

Response to Comment LA-7-6
Please see the Response to Comment LA-6-3 for information about the public 
comment opportunities provided as part of both the HCP and EIS processes.  
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Comment Letter LA-9
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Response to Comment Letters LA-8 and LA-9
Comment Letters LA-8 and LA-9 are related to the Proposed Critical Habitat 
Designations and the draft Recovery Plan for snowy plover, respectively.  Both of 
these topics are outside of the scope of the FEIS and the HCP.

Comment Letter LA-10
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Response to Comment LA-10-1
By reference, the City of Manzanita incorporates the comments submitted by 
Tillamook County.  For responses to the comments made by Tillamook County, 
please see the responses to Comment Letters LA-3 through LA-9.

Response to Comment LA-10-2
Comment noted.  The FEIS will be circulated for a 30-day public comment period 
after which time USFWS will issue a ROD documenting its permit decision.  
Substantive issues raised during the FEIS public comment period will be considered
in the USFWS permit decision and responded to in the ROD.  
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Comment Letter LA-11

Response to Comment LA-11-1
The Columbia River South Jetty SPMA would be covered by the ITP for the 25-year 
period.  As described in Section 5, “Conservation Plan” of the HCP, symbolic 
fencing would only be installed at the beginning of each nesting season at sites 
occupied by snowy plovers, and would be removed by September 15.  Fencing could 
be removed sooner (July 15) if no successful nests or broods were observed in the 
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nesting area.  The extent of the fencing would be determined during development of 
the site management plan for the Columbia River South Jetty SPMA.

Specific to a determination of “occupancy”, as defined in Section 5 of the HCP, an 
“occupied site” is an area where there has been at least one nest or nesting attempt in 
the previous 2 years.  In addition, at RMAs adjacent to Federal lands, an RMA would 
be considered “occupied” if a nest, meeting the above criteria, is found on the 
adjacent federally owned lands.

Response to Comment LA-11-2
As mentioned in the Response to Comment LA-11-2 and described in Section 5,
“Conservation Plan” of the HCP, symbolic fencing would be installed at occupied 
sites at the beginning of each nesting season and removed by September 15.  Fencing 
could be removed sooner (July 15th) if no successful nests or broods were observed 
in the nesting area.  The extent of the fencing would be determined during 
development of the site management plan for each SPMA. Both the HCP and the 
ITP, if issued, would cover a 25-year period from the date the ITP is issued.

Please refer to MR-7 for a discussion of how the HCP and Recovery Plan are related.  
The success of nesting would be evaluated each year to determine if the specific site 
management activities should be revised to ensure that the HCP conservation 
measures are effective.
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Chapter 6 Non-Government Organization 
Comments and Responses

Introduction
This chapter includes comment letters submitted by non-government organizations 
and responses to the substantive comments.  Ten individual comment letters were 
received during the public comment period from non-government organizations.  A 
copy of each comment letter is presented with the substantive comments marked and 
individually identified.  The responses to these comments follow each comment 
letter.  In some cases, responses were not considered necessary. Changes made as a 
result of the comments were incorporated into Volume I of this Final Environmental 
Impact Statement (FEIS) and the habitat conservation plan (HCP) as indicated in the 
responses.
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Comment Letter NGO-2
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Response to Comment NGO-2-1
As discussed in MR-4 and MR-5, the Oregon Parks and Recreation Department 
(OPRD) has removed the option for management of the Pistol River snowy plover 
management area (SPMA) from the HCP.  In its place, OPRD will expand the
boundary of the Bandon SPMA to the southern edge of the China Creek parking lot 
to include nesting locations at China Creek, as illustrated in Figure 1-9 of Volume I 
of the FEIS.

Response to Comment NGO-2-2
Under the HCP, ORPD would install ropes and signs during the snowy plover nesting 
season (March 15th through September 15th) at occupied sites. As defined in 
Section 5 of the HCP, an “occupied site” is an area where there has been at least one 
nest or nesting attempt in the previous 2 years. In addition, at recreation management 
areas (RMAs) adjacent to Federal lands, an RMA would be considered “occupied” if 
a nest, meeting the above criteria, is found on the adjacent federally owned land.

In order to balance snowy plover protections with recreational use opportunities, 
OPRD would not install fencing sooner than March 15th and would remove it no 
later than September 15th. Detect/non-detect monitoring would be conducted 
frequently during the nesting season to determine when a site becomes occupied and
nest protections would be put in place as quickly as possible.  The specifics of 
determining when and where the restricted areas would be roped off would be 
developed as part of the site management plan for each SPMA.  Management at 
RMAs would occur through consultation with the U.S. Fish and Wildlife Service
(USFWS).

Response to Comment NGO-2-3
As discussed in MR-4 and MR-5, OPRD has removed the option for management of 
the Pistol River SPMA from the HCP.  In its place, OPRD will expand the boundary 
of the Bandon SPMA to the southern edge of the China Creek parking lot to include 
nesting locations at China Creek. All areas that currently support nesting populations 
of snowy plovers and that are found on land owned or leased by OPRD will continue 
to be protected and managed by OPRD according to the provisions of the HCP.  

Response to Comment NGO-2-4
The HCP has been updated to clarify what the monitoring and reporting 
commitments are.  OPRD will continue to fund and/or conduct detect/non-detect 
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monitoring, breeding population monitoring, and wintering and breeding window 
surveys.  In addition, OPRD will submit an annual report to USFWS that will 
document OPRD’s management actions for the year, the anticipated efforts for the 
following year, and information on the success and effectiveness of recreational use 
restrictions implemented under the HCP.  This information will be used to evaluate 
the effectiveness of the HCP on an annual basis.  In addition, OPRD has committed 
to meet with USFWS and Oregon Department of Fish and Wildlife (ODFW) every 
5 years to evaluate the program and consider adaptive management changes.  Please 
refer to Section 5, “Conservation Plan” in the HCP for additional information on 
monitoring and compliance reporting.  

Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP,
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to enforcement.

Response to Comment NGO-2-5
Approximately 50 acres of habitat were restored at the Bandon SPMA between 2001 
and 2003 at an approximate cost of $60,000 (please refer to Table 7-3 in the HCP).  
Beach grass was removed from about 30 acres in 2006 and 2007 to maintain this 
habitat, at an approximate annual cost of $30,000 (or $2,000 per acre per year).  
Please refer to MR-8 for a discussion of the updated funding commitments in the 
HCP.  

Response to Comment NGO-2-6
ORPD would install symbolic fencing (ropes and signs) during the snowy plover 
nesting season (March 15th through September 15th) under the HCP.

Response to Comment NGO-2-7
The data presented in Table 4 of the Take Assessment Memorandum (Appendix G of 
the draft HCP) included population data that were modified from the survey data for 
inclusion in the take assessment model, although this was not originally clear in the 
public draft of the HCP.  The data were modified to exclude Necanicum Spit and 
Floras Lake and to include surrogate or proxy data for Sutton Beach for the reasons 
discussed below.  This explains the discrepancies between the data in Table 4 and the 
data presented in Lauten et al. 2006 for number of nests and fledglings.   

Data for Necanicum Spit and Floras Lake were excluded because the recorded 
occurrences of snowy plovers at both of these sites were sporadic from 2000 to 2006.
With such sporadic data, it was not possible to model the population response to 
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other variables and so these data were excluded.  Data collected at Sutton Beach did 
not include the number of eggs or the number of young that hatched during each
year.  However, because other data collected at Sutton Beach provided meaningful 
information that could be used to better understand a “poorly performing” site, 
surrogate or proxy data for the number of eggs and number of young hatched each 
year at that site were created based on similar relationships among life stages at other 
sites.

The HCP has been updated to include two tables, one with the actual population 
monitoring data (Table 4a, which includes data through the 2009 breeding season) 
and one with the modified data used in the take assessment analysis (Table 4b).  
Table 4a has been corrected to show the actual data, including data from Necanicum 
Spit and Floras Lake.  Table 4b presents the modified data used in the model, which 
excludes Necanicum Spit and Floras Lake and includes the proxy / surrogate data for 
Sutton Beach.  This information does not change the results of the model, but has 
been presented for clarification.

Response to Comment NGO-2-8
Please refer to the Response to Comment LA-5-3 for a discussion of the methodology 
used to complete the socioeconomic analysis in the FEIS.

Response to Comment NGO-2-9
Section 8 of the HCP characterizes OPRD’s stated reasons for not proposing 
management of several OPRD-owned areas under the HCP, including SPMAs at 
Nestucca Spit and Pistol River, both of which would be managed under Alternative 3.  
However, OPRD’s considerations have not precluded USFWS from evaluating 
Alternative 3 in the EIS.  A detailed discussion of the potential effects of all of the 
alternatives, including specific recreational use conflicts associated with Alternative 
3, are provided in Chapter 3 of Volume I of the FEIS.  
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Response to Comment NGO-3-1
The HCP and Volume I of the FEIS have been updated to include information 
through the 2009 breeding season.

Response to Comment NGO-3-2
As noted in MR-4, OPRD updated the HCP proposal to expand the northern 
boundary of the Bandon SPMA to include the nesting locations at China Creek in 
exchange for removal of the Pistol River SPMA from the HCP.  The revised 
boundary of the Bandon SPMA is depicted in Figure 1-9 in Volume 1 of the FEIS.

Response to Comment NGO-3-3
The proposed Bandon SPMA includes the extent of the land owned by OPRD along 
the Ocean Shore.  OPRD does own land south of the Bandon SPMA southern 
boundary, but this land is located farther inland and would not provide suitable 
habitat for snowy plovers. Also, as noted in MR-4, the northern boundary of the 
Bandon SPMA has been extended to include the nesting locations at China Creek.

Response to Comment NGO-3-4
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
each year in an annual compliance report and evaluated every 5 years by OPRD, 
USFWS, and ODFW.

Response to Comment NGO-3-5
Staff responsibilities and funding commitments for law enforcement support are 
provided in Section 7 of the HCP and summarized in MR-8. The adequacy of law 
enforcement actions to implement the conservation measures in the HCP will be 
assessed each year in an annual compliance report and evaluated every 5 years by 
OPRD, USFWS, and ODFW.
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Response to Comment NGO-3-6
Please see the Response to Comment NGO-2-7 for a discussion of how the data in 
Table 4 were developed and subsequently revised in response to public comment.

Response to Comment NGO-3-7
Please refer to the Response to Comment NGO-2-5 for a description of the habitat 
maintenance actions that occurred at the Bandon SPMA in 2006 and 2007.  Please 
refer to MR-8 for a discussion of the funding commitments to habitat maintenance at 
the Bandon SPMA, and all other actively managed SPMAs under the proposed HCP.  

Response to Comment NGO-3-8
The HCP has been revised to acknowledge that camping on the South Coast is often 
done by backpacking.

Response to Comment NGO-3-9
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
each year in an annual compliance report and evaluated every 5 years by OPRD, 
USFWS, and ODFW.

Response to Comment NGO-3-10
The HCP has been updated to clarify that nearshore activities do not take place 
within or near most SPMAs or RMAs, but that wind and kite surfing currently do
take place near the Bandon SPMA.  Under the HCP, the boundary of the Bandon 
SPMA will be extended north to the south end of the current China Creek access 
point.  In addition, access at China Creek will be moved farther north to avoid 
potential effects of recreational use on existing nesting sites.  For more information 
about the extension of the Bandon SPMA boundary, see MR-4.

Response to Comment NGO-3-11
The HCP has been updated to indicate that driving has also been observed on the dry 
sand.  
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Response to Comment NGO-3-12
The New River area is discussed in detail in Appendix F of the HCP and shown in 
Figure F-9. The New River spit encompasses land owned by Coos and Curry 
Counties, the Bureau of Land Management (BLM), and other private landowners. 
For more information about OPRD-owned lands near New River, please see the 
Response to Comment NGO-3-3.

Response to Comment NGO-3-13
The description of the evolution of mini-exclosures has been updated in Section 4 of 
the HCP.

Response to Comment NGO-3-14
The document has been updated to reflect that fledging occurs approximately 31 days 
after hatching per the recognized published source Wariner et al. 1986.

Response to Comment NGO-3-15
The text was updated to include this information.

Response to Comment NGO-3-16
The text was updated to include the information provided about site fidelity.
Additional changes were made to existing text qualifying comparisons between 
snowy plover populations from interior Oregon with the coastal population.

Response to Comment NGO-3-17
The text has been updated.

Response to Comment NGO-3-18
South African iceplant and iceplant do occur in other locations along the shore, as 
indicated in the referenced text. Searocket (Cakile edentula) has been added to the 
list, and the spelling has been corrected.
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Response to Comment NGO-3-19
Section 4 of the HCP has been updated to indicate that dredged material has been 
placed east of the foredune.

Response to Comment NGO-3-20
California gulls are included as listed in the document that is cited (Oregon 
Department of Fish and Wildlife 1994).  Because the reference is part of a list from a 
published document, it has been left in the text.

Response to Comment NGO-3-21
The reference to naturally occurring red fox has been deleted.  The HCP was also 
modified to include red fox as a focus of predator management.

Response to Comment NGO-3-22
The description of exclosures has been updated to reflect that they are small circular, 
square, or triangular metal fences that can be quickly assembled to keep predators out 
and/or prevent people from trampling nests (U.S. Fish and Wildlife Service 2007).  

Response to Comment NGO-3-23
The title of Table 4-8 in the HCP has been corrected to reflect that it includes data up 
to 2006.  The comment on the citation from Little 2002 has been noted.  

Response to Comment NGO-3-24
The information presented in the table is included for context and, to some extent,
includes approximations.  Where a distinction between Tahkenitch North and South 
is not made, the reference includes both sites. For information regarding the 
boundary of the Bandon SPMA and additional lands owned by OPRD, please see the 
Response to Comment NGO-3-3.  The area where beach restrictions were 
implemented at the Bandon SPMA, as presented in Table 4-9 of the HCP, does not 
include New River.  The Bandon SPMA is approximately 3.4 miles long, and
includes the area from the southern end of the China Creek parking lot to the mouth 
of Twomile Creek.  The extent of future restrictions will be determined through the 
development of the site management plans for each SPMA and RMA.
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Response to Comment NGO-3-25
Although it is acknowledged that the use of exclosures can attract people to an 
otherwise unknown nest site, exclosures also protect those nests from being crushed 
inadvertently in high use areas.  As noted in MR-9, OPRD has revised the HCP 
language to reflect that the determination to place an exclosure around a nest outside 
of a designated RMA or SPMA would be based on site-specific conditions (predator 
populations, recreational use level).  This would be done to balance the costs and 
benefits of potentially increased vandalism and predation risk to fledglings and adults 
against a reduction of nest predation.  That decision would be made after informal 
discussions with USFWS.  Public outreach and education programs focusing on 
beach uses should assist in minimizing the effects of human visitation to nest 
exclosures, as would signage posted near exclosure areas.

For additional information about nest exclosures and how they would be used under 
the HCP, please refer to MR-9.

Response to Comment NGO-3-26
Please refer to MR-9 for information on when exclosures would be used around 
snowy plover nests found outside of designated RMAs and SPMAs.  In addition, as 
described in Section 5 of the HCP, if snowy plovers begin to nest on OPRD lands 
outside a SPMA consistently and predictably (3 years in a row), and there is nesting 
success at least 2 of the 3 years, OPRD would consult with USFWS to consider 
adding the site to the list of SPMAs provided that 1) the SPMA is considered to have 
the potential to be able to contribute to long-term recovery of the species through its 
size, location and suitability; 2) an SPMA not currently being used by snowy plovers
may be dropped in exchange for the new site that is occupied; 3) the maximum 
number of occupied SPMAs managed by OPRD will be limited to five; 4) SPMA 
additions or ‘trades’ will require agreement between OPRD, USFWS, and ODFW; 
and 5) adding the site to the list of SPMAs will not affect OPRD’s ability to manage 
recreation along the Ocean Shore, i.e., management activities will be conducted as
described above for occupied SPMAs.

Response to Comment NGO-3-27
Please refer to MR-9 for information on when exclosures would be used around 
snowy plover nests found outside of designated RMAs and SPMAs.  Please refer to 
the Response to Comment NGO-3-26 for a discussion of the conditions under which 
a nesting location not previously identified within an SPMA could be managed as an
SPMA in accordance with the HCP adaptive management measures.
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Response to Comment NGO-3-28
Please refer to MR-9 for information on when exclosures would be used around 
snowy plover nests found outside of designated RMAs and SPMAs. Please refer to 
the Response to Comment NGO-3-26 for a discussion of the conditions under which 
a nesting location not previously identified within an SPMA could be managed as an 
SPMA in accordance with the HCP adaptive management measures.

Response to Comment NGO-3-29
Please refer to MR-9 for information on when exclosures would be used around 
snowy plover nests found outside of designated RMAs and SPMAs.

Response to Comment NGO-3-30
The commenter is correct in asserting that we do not definitively know what the 
limiting factors are for snowy plover nesting opportunities at each site.  However, we 
can speculate, based on what we do understand about snowy plover habitat, predation 
threats, and other land use conflicts, what could occur in an area to make it more 
attractive to snowy plovers.  The referenced statements in Section 5 of the HCP 
represent our current understanding of the conditions at each site, based on annual 
monitoring, winter surveys, recreational use surveys, and the resulting habitat and 
management changes that can be made to improve nesting opportunities for snowy 
plovers. The specific management opportunities at each SPMA will be determined 
during development of site management plans and based on the best available data.

Response to Comment NGO-3-31
Please refer to the Response to Comment NGO-3-30 for a discussion of why 
assertions specific to limiting factors at each SPMA were made. As described in 
Section 5 of the HCP, while recreational use is primarily limited to local residents at 
Necanicum Spit, this beach is popular for dog walking.  In addition, although OPRD 
owns the SPMA, it has not “developed” the property, and therefore does not have full 
time staff stationed there. As such, additional docent outreach and supervision at this 
area should help minimize future recreational use conflicts and facilitate nesting 
attempts in the future.  Necessary management strategies at this SPMA, including 
recreational use restrictions, will be determined during development of the site 
management plan and based on the best available data specific to that site.
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Response to Comment NGO-3-32
Please refer to the Response to Comment NGO-3-30 for a discussion of why 
assertions specific to limiting factors at each SPMA were made.

Response to Comment NGO-3-33
While we agree that additional docent hours at all of the SPMAs would be beneficial, 
we believe that the commitments in the HCP are aligned with what OPRD can 
reasonably accommodate at this time.

Response to Comment NGO-3-34
Please refer to MR-1 for a discussion of how the HCP considers the potential effects 
of the covered activities on wintering populations of snowy plovers.

Response to Comment NGO-3-35
The HCP commits to restoring up to 40 acres of habitat at both the Columbia River 
South Jetty SPMA and the Nehalem Spit SPMA.  Restoration would be conducted at 
Necanicum Spit, if necessary.  Additional specifics on the acreage and nature of 
on-site restoration activities would be determined during the development of the site 
management plans for each SPMA.  Prior to implementation, each site management 
plan would be reviewed by USFWS. USFWS would have 6 months after the 
completion of the draft site management plan to make a decision about whether to 
approve it.  

Response to Comment NGO-3-36
We are not aware of any studies that have examined the amount of acreage necessary 
to support nesting snowy plovers on the Pacific Coast.  Of the six areas on Oregon’s 
Coast that are currently occupied by snowy plovers, anywhere from 20 to 170 acres
of habitat have been restored, depending on the conditions at the site.  The acreage of 
habitat that would be restored at each SPMA would depend on the conditions at the 
site and would be determined during development of site management plans for each 
SPMA.

Response to Comment NGO-3-37
Predators are known to have more of an affect at smaller habitat areas compared to 
larger habitat areas due to the availability of additional cover at large habitat areas.
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However, the optimum size for snowy plover habitat restoration areas is unknown.
The commitments in the HCP to the acreage of habitat that would be restored at 
unoccupied SPMAs (up to 40 acres at each SPMA, if necessary) are generally based 
on site-specific conditions and the proximity of suitable habitat to high recreational 
use areas. The actual extent of restoration would be determined during development 
of site management plans for each SPMA.  In addition, management activities at 
SPMAs will be monitored over the course of the HCP to determine if habitat 
restoration activities are meeting success criteria outlined in the site management 
plan.

Response to Comment NGO-3-38
As described in Section 5 of the HCP, the public outreach and education efforts 
associated with implementation of the HCP would include 1) recruiting and training 
volunteers to serve as docents at SPMAs between May and August; 2) providing 
signage at access points to inform the public of the presence of snowy plovers and the 
importance of snowy plover protection measures; and 3) installing signage at SPMA 
boundaries to indicate the presence of nesting sites and the boundaries of the 
restricted areas.

In addition to staff time provided to support this effort, OPRD has committed to 
providing $2,000 per biennium for each actively managed, unoccupied SPMA, and 
$5,000 per biennium at each occupied SPMA, to provide materials to start 
interpretive programs and to pay for docent travel (Tables 7-4 and 7-5 in the HCP).  
An additional $1,000 per biennium would be provided at each occupied SPMA to 
cover the costs of constructing symbolic fencing (ropes, signs, and fence posts).  The 
adequacy of the conservation efforts and associated funding commitments in the HCP 
will be assessed in annual reports and evaluated every 5 years by OPRD, USFWS,
and ODFW.  Please refer to MR-8 for additional information on funding 
commitments in the HCP.  

Response to Comment NGO-3-39
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed
each year in annual compliance reports and evaluated every 5 years by OPRD, 
USFWS, and ODFW.
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Response to Comment NGO-3-40
The HCP provided to USFWS is the draft HCP required as part of OPRD’s 
application for an incidental take permit (ITP). Regardless of previous versions of 
the HCP, USFWS must evaluate the current ITP application and the public review 
draft of the HCP.  

Beach rangers would continue to have enforcement capabilities under the HCP.  Past 
experience has demonstrated that voluntary compliance provides more lasting and 
repeated compliance with the beach restrictions.  Whenever possible, OPRD staff 
would encourage voluntary compliance with the restrictions through continued 
education and outreach efforts to foster good will with local area residents and 
tourists.  For these reasons, OPRD would initially focus on education and outreach, 
but would issue citations for beach violations, if necessary.  As a result of increased 
outreach efforts, which would be further increased under the HCP, compliance with 
existing restrictions has already substantially improved.  

Response to Comment NGO-3-41
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
each year in annual compliance reports and evaluated every 5 years by OPRD, 
USFWS, and ODFW.

Response to Comment NGO-3-42
As described in MR-8, OPRD would continue to fund positions for three full-time 
beach rangers under the HCP.  The beach rangers would be responsible for enforcing 
regulations along the entire Oregon coast, including recreational use restrictions at 
unoccupied SPMAs.  The tables in Section 7 of the HCP have been clarified to reflect 
the same.  Please refer to the response to NGO-3-40 for a discussion of how OPRD 
intends to balance voluntary compliance with citation issuance.  

Response to Comment NGO-3-43
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
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each year in annual compliance reports and evaluated every 5 years by OPRD, 
USFWS, and ODFW.

Response to Comment NGO-3-44
The HCP does not include any commitments to collect additional data on wintering 
populations of snowy plovers. Please refer to MR-1 for a discussion of how the 
potential effects of the covered activities on snowy plovers are considered in the HCP 
and EIS. 

Response to Comment NGO-3-45
As discussed in MR-4 and MR-5, OPRD has removed the option for management of 
the Pistol River SPMA from the HCP.  In its place, OPRD will expand the boundary 
of the Bandon SPMA to the southern edge of the China Creek parking lot to include 
nesting locations at China Creek, as illustrated in Figure 1-9 of Volume I of the FEIS.

Response to Comment NGO-3-46
Please refer to MR-4 for information about how the Bandon SPMA has been 
expanded to include the China Creek nesting area.

Response to Comment NGO-3-47
Please refer to MR-4 for more information about how the Bandon SPMA has been 
expanded to include the China Creek nesting area.

Response to Comment NGO-3-48
Please refer to MR-9 for more information about when nest exclosures would be used
outside of SMPAs and RMAs.

Response to Comment NGO-3-49
The sentence has been reworded to state: “If design adjustments are needed to 
exclude specific predators in the area…”
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Response to Comment NGO-3-50
The sentence has been reworded to state, “It is anticipated that the effects on 
wintering populations would be minimal and unlikely to result in take.” Please refer 
to MR-1 for additional information on how potential effects on wintering populations 
of snowy plovers are considered in the HCP and EIS.

Response to Comment NGO-3-51
Flocking behavior is likely driven by an increased ability to find food and increased 
ability to detect predators.  The text has been modified to include the origins of 
flocking behavior and explain why that behavior allows shorebirds to avoid 
disturbance.

Response to Comment NGO-3-52
The commenter is correct in noting that equestrian use at Nehalem Spit and Pistol 
River are common.  Although the boundary of the SPMA at Nehalem Spit includes a 
very popular horse-use beach and inland horse trails, it is OPRD’s intention to focus 
habitat restoration efforts for snowy plovers at the far south end of the spit.  
Accordingly, equestrian access to the wet sand would be allowed on the wet sand 
portion of the spit, but directed away from the spit end, where snowy plovers are 
likely to be nesting.  OPRD would continue to staff Nehalem Bay State Park full time 
to disseminate this information and enforce equestrian restrictions.   

As described in MR-5, management of an SPMA at Pistol River is no longer 
proposed under the HCP.

Response to Comment NGO-3-53
Please refer to the Responses to Comments NGO-3-31 and NGO-3-52.  Although we 
do not definitively know what the limiting factors are for each SPMA, including the 
Nehalem SPMA, USFWS-approved site management plans will identify which 
conservation measures are necessary for each area, which could include habitat 
restoration and/or equestrian management.

Response to Comment NGO-3-54
L.N. Renan has been removed from the list as indicated in the comment.
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Response to Comment NGO-3-55
The data in the HCP has been updated to include information through the 2009
breeding season. 

Response to Comment NGO-3-56
Management actions, including habitat restoration activities, at areas not owned or 
leased by OPRD are not the subject of the HCP or EIS evaluation. The U.S. Forest 
Service (USFS) manages this area and assesses and manipulates the habitat as 
necessary, with approval from USFWS. The sentence referred to in the comment has
been updated to reflect the same.

Response to Comment NGO-3-57
Commitments to restore habitat at the Siltcoos/Overlook/Tahkenitch RMA are not 
considered in the HCP because the property is owned by other landowners (Lane and 
Douglas Counties). Additional management at that RMA would be completed by 
those landowners in consultation with USFWS.

Response to Comment NGO-3-58
Data for Tahkenitch South were not included because Tahkenitch South is not 
currently an occupied nesting area.  All tables that show snowy plover data by sites 
were updated to indicate that the specific area where data were collected was 
Tahkenitch North, where applicable. In instances where the area from which the data 
were collected is not specified, the tables refer to Tahkenitch Estuary.

Response to Comment NGO-3-59
The HCP has been updated to reflect that the New River RMA encompasses 
8.75 miles (Figure F-9 in the HCP).  The New River RMA is owned by Coos County, 
Curry County, BLM, and private individuals; no land is owned or leased by OPRD.  

Please refer to the Response to Comment NGO-2-5 for a discussion of OPRD’s 
commitment to maintaining habitat at the Bandon SPMA.

Response to Comment NGO-3-60
Appendix F of the HCP has been updated with information describing the current and 
planned restoration activities at Elk River.
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Response to Comment NGO-3-61
Please refer to MR-9 for information on when OPRD would use nest exclosures 
outside of SPMAs and RMAs.

Response to Comment NGO-3-62
As summarized in Section 5 of the HCP, an interagency Predator Damage 
Management Plan for snowy plovers in Oregon was prepared in 2002. That plan 
includes a variety of non-lethal and lethal predator management options, including 
the use of nest exclosures.  All predator management activities implemented would 
be conducted by U.S. Animal and Plant Health Inspection Service (APHIS) in 
accordance with the Predator Damage Management Plan. For more information 
about the use of nest exclosures, please refer to MR-9.

Response to Comment NGO-3-63
As indicated in the comment, the HCP refers to recording data for reporting purposes,
not confronting violators or enforcing restrictions. Section 5 of the HCP has been 
updated to clarify the commitments to monitoring and reporting.  As indicated in that 
section, monitoring would include detect/non-detect monitoring, population breeding
monitoring, and wintering and breeding window surveys.  Population breeding 
monitoring would include observing and recording noncompliance incidents, not 
enforcing restrictions.  For more information about monitoring and reporting, see 
Section 5 of the HCP.

Response to Comment NGO-3-64
The HCP has been updated to correct the reference in Appendix G, Table 2, of the 
HCP. The correct site should be Tahkenitch North.

Response to Comment NGO-3-65
The Sutton/Baker Beach RMA was mistakenly left out of Table 3 in HCP Appendix
G.  The table has been updated to reflect that 20 acres of habitat were restored at this 
site, beginning in 1996.  Restoration information reflected in this and other tables in 
the HCP was obtained from the agencies implementing the restoration activities.  
Though most projects likely took several years to complete, 1 year is listed for 
simplicity in the table.  For the Coos Bay North Spit site, it is our understanding that 
multiple restoration efforts took place during the period from 1994 to 1998.  For 
simplicity purposes and to make the information presented for this site consistent 
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with other sites, the table has been revised to reflect the latest year (1998) that 
restoration activities were initiated.

Response to Comment NGO-3-66
The assumption that adult birds observed at a nesting site were contributing to nest, 
egg, and chick reproduction at that site was used in the construction of the take 
assessment model and was stated as an assumption for that reason.  Although this 
may not be accurate in all instances, the assumption allowed for construction of a 
model that reflected the complete “lifecycle” of the species and serves to provide an 
index of the number of adults present relative to the overall productivity of a site.

Response to Comment NGO-3-67
The reference to Lauten 2006 has been removed from Table 4 of Appendix G of the 
HCP.

Response to Comment NGO-3-68
Please see the Response to Comment NGO-2-7 for information about the data 
presented in Table 4 of Appendix G of the HCP.

Response to Comment NGO-3-69
Appendix G of the HCP has been corrected to state that snowy plovers have nested at 
Siltcoos Estuary since 1993.

Response to Comment NGO-3-70
Appendix G of the HCP has been corrected to state that snowy plovers have nested at 
the Bandon State Natural Area (SNA) since 1991.

Response to Comment NGO-3-71
Appendix G of the HCP has been corrected to state that snowy plovers have nested at 
New River since 1990.
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Response to Comment NGO-3-72
Appendix G of the HCP has been updated to state that predator management was first 
implemented at New River in 1999 and was stopped for the 2000 and 2001 breeding 
seasons.

Response to Comment NGO-3-73
Appendix G of the HCP has been updated and reference to Floras Lake as a wintering 
site has been deleted.

Response to Comment NGO-3-74
Please see MR-1 for information about how the potential effects on wintering 
populations of snowy plovers are considered in the HCP and EIS.

Response to Comment NGO-3-75
The text has been updated to refer to the Lauten et al. reference as 2006.

Response to Comment NGO-3-76
Currently, recreational use restrictions are only implemented by ORPD in areas 
where snowy plovers are found nesting.  Given that these restrictions are associated 
with the nesting populations of snowy plovers each year, the scale (miles of beach) 
and location of these restrictions are somewhat unpredictable.  This is particularly 
true when considering nests that may show up outside of what has historically been 
considered an occupied area (Bandon, New River, Sutton/Baker Beach, 
Siltcoos/Dunes/Tahkenitch, Tenmile, or Coos Bay North Spit) because the scale, 
location, and type of recreational restrictions would need to be negotiated with 
USFWS based on site-specific constraints.

Response to Comment NGO-3-77
As noted in MR-4, OPRD is modifying the HCP proposal to include expanding the 
northern boundary of the Bandon SPMA to include the nesting locations at China 
Creek in exchange for removal of the Pistol River SPMA from the HCP. The revised 
boundary of the Bandon SPMA is depicted in Figure 1-9 in Volume 1 of the FEIS.
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Response to Comment NGO-3-78
As discussed in MR-4 and MR-5, OPRD has removed the option for management of 
the Pistol River SPMA from the HCP.  In its place, OPRD will expand the boundary 
of the Bandon SPMA to the southern edge of the China Creek parking lot to include 
nesting locations at China Creek, as illustrated in Figure 1-9 of Volume I of the FEIS.

Response to Comment NGO-3-79
As mentioned in Chapter 1, “Purpose and Need”, although OPRD considered the 
conservation measures associated with Alternative 3 during development of the draft 
HCP, it subsequently eliminated Alternative 3 due to recreational use and other 
management conflicts.  Nevertheless, as the Federal lead agency conducting the 
National Environmental Policy Act (NEPA) review, USFWS has determined that 
Alternative 3 is a reasonable alternative and should be evaluated in the EIS.  
Specifically, Alternative 3 is included in the EIS to provide additional information for 
comparing the environmental risks of an alternative course of action.  

Response to Comment NGO-3-80
As noted in MR-5, management of an SPMA at Pistol River is no longer proposed 
under the HCP.  Bullards Beach is only proposed as an SPMA under Alternative 3 
and would be phased in for management much later in the future, contingent on 
management activities at other SPMAs and RMAs (Section 2.3.3, “Alternative 3 -
Management of Additional OPRD Sites”). The deferred management at Bullards 
Beach under Alternative 3 is due in part to the recreational use conflicts noted by the 
commenter.

Response to Comment NGO-3-81
As discussed in MR-4 and MR-5, OPRD has removed the option for management of 
the Pistol River SPMA from the HCP.  In its place, OPRD will expand the boundary 
of the Bandon SPMA to the southern edge of the China Creek parking lot to include 
nesting locations at China Creek, as illustrated in Figure 1-9 of Volume I of the FEIS.

Response to Comment NGO-3-82
A comma has been added as indicated in the comment.



Non-Government Organization Comments and Responses

August 2010
6-35

Response to Comment NGO-3-83
Please refer to MR-9 for a discussion of how and when nest exclosures would be 
used under the HCP.

Response to Comment NGO-3-84
Please refer to MR-8 for a discussion of OPRD’s commitments to fund habitat 
restoration and maintenance at the Bandon SPMA, and other SPMAs managed under 
the HCP. As noted in Table 7-5 in the HCP, OPRD has committed to fund up to 
$60,000 every 2 years at each occupied SPMA to maintain restored habitat.  This 
estimated funding level is based on an anticipated cost per acre per year of $2,000 to 
maintain habitat.

Response to Comment NGO-3-85
OPRD has proposed to manage currently unoccupied areas for nesting populations 
of snowy plovers to minimize and mitigate the effects of the covered activities on 
snowy plovers to the maximum extent practical.  OPRD will continue to manage the 
Bandon SPMA in the future to ensure that nesting populations at that site are 
maintained.  Specific management actions will focus on continuing to enhance 
habitat conditions for snowy plovers, as outlined in an USFWS-approved site 
management plan.

Response to Comment NGO-3-86
The editorial comment has been addressed and the FEIS has been updated.

Response to Comment NGO-3-87
Comment noted. The reference to “enclosure” has been removed.  Please refer to
MR-9 for a discussion of how exclosures would be employed outside of SPMAs and 
RMAs under the HCP.

Response to Comment NGO-3-88
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
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each year in annual compliance reports and evaluated every 5 years by OPRD, 
USFWS, and ODFW.

Response to Comment NGO-3-89
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-9 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement and public outreach and education. The effectiveness of 
the conservation measures, including the adequacy of the funding commitments in 
the HCP, will be assessed each year in annual compliance reports and evaluated 
every 5 years by OPRD, USFWS, and ODFW.

Response to Comment NGO-3-90
Please refer to the Response to Comment NGO-3-85 for a discussion of why the HCP 
includes management of unoccupied SPMAs. 

Response to Comment NGO-3-91
Management prescriptions specific to required habitat restoration and maintenance 
would be outlined in site management plans for each actively managed, unoccupied 
SPMA.  Metrics for determining the success and/or failure of that site would also be 
outlined in the site management plan, and could include lack of nesting attempts, or 
consistent, failed nest attempts.   

Response to Comment NGO-3-92
Please refer to MR-5 for a discussion of how SPMAs were selected for management 
under the HCP, including the determination of what order they would be proposed 
for management.  OPRD has included an adaptive management measure in the HCP 
to deal with the inherent uncertainty associated with the locations snowy plovers will 
choose to nest in the future. Measures specific to the failure (i.e., nonoccupancy) of a 
managed, unoccupied SPMA are summarized in Chapter 2 of Volume I of the FEIS 
and in Section 5 of the HCP.   

Response to Comment NGO-3-93
Site-specific prescriptions for habitat restoration and habitat maintenance will be 
determined by USFWS and OPRD during development of site management plans.  
Site management plans for each SPMA will outline a schedule for habitat 
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maintenance, if necessary, and a requirement for the acreage of habitat expected to be 
maintained during the term of the ITP, if it is issued.

Response to Comment NGO-3-94
Alternative 1 is the No-Action Alternative in the EIS and is intended to represent 
continued management of the covered lands as they are currently managed (i.e., to 
avoid take of snowy plovers).  It is included in the EIS as the baseline against which
the effects of the other alternatives are compared, and is not intended to include 
management actions (habitat restoration, additional recreational use restrictions) that 
would do more than avoid adverse effects, or take, of snowy plovers.

The habitat restoration area (HRA) at the Bandon SNA is currently the only area 
officially designated for OPRD management of nesting snowy plovers.  Although 
snowy plovers are currently nesting adjacent to the HRA on OPRD owned property,
there is no obligation for OPRD to maintain habitat in areas outside of the HRA.  
Management prescriptions outside of the HRA on OPRD-owned property are 
currently determined through discussions between USFWS and OPRD, and would 
continue in the future under Alternative 1.  

Response to Comment NGO-3-95
As noted in MR-4, the northern boundary of the Bandon SPMA has been extended to 
include the nesting sites at China Creek.

Response to Comment NGO-3-96
Currently, OPRD must avoid adverse effects on snowy plovers because they have not 
obtained an ITP from USFWS. The description of the current management 
procedures provided in the EIS is intended to explain what should happen if a nest is 
found on OPRD owned or managed lands outside of a currently occupied area (i.e., 
Bandon HRA).  Although there may have been little to no need to coordinate nest 
protections on OPRD lands in the past, in order to evaluate the effects of current 
management practices, it was assumed that OPRD would avoid the potential for take 
by contacting USFWS prior to implementing any nest protections on the Ocean 
Shore.  These prescriptions are not intended to offer improvements to current 
management prescriptions, but to clarify what would currently be expected of OPRD 
under those circumstances.  In addition, OPRD is requesting an ITP that would cover 
a 25-year period.  As such, it is important to consider the potential responses to all 
nesting attempts, on both managed and unmanaged lands within the covered lands, as 
snowy plover populations continue to increase, which would likely include 
additional, deliberate coordination with USFWS.
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Response to Comment NGO-3-97
The commenter is correct in asserting that, currently, dogs are required to be on leash 
in the HRA at Bandon SNA, and are confined to the wet sand area; that driving and 
non-motorized vehicle use are prohibited; and that fencing and/or exclosures are 
used, as necessary, around nests. To minimize confusion, the paragraph has been 
revised to reflect that these provisions would continue over the next 25 years under 
Alternative 1.  

Response to Comment NGO-3-98
Under Alternative 1, OPRD would continue to enforce restrictions at the Bandon 
HRA. The term SPMA is only associated with Alternatives 2 and 3 and connotes
additional management actions that would only be implemented under those 
alternatives.

Response to Comment NGO-3-99
The mitigation measure (WLD-1) has been included as mitigation for the potential 
effects of recreational activities on nesting snowy plovers under all of the alternatives 
considered in detail in the EIS.  Ultimately, the size, location, and spacing of signage 
at SPMAs would be determined by OPRD and USFWS during development of site 
management plans, and would be based on site-specific conditions (including 
presence of predator populations).  However, as indicated in the EIS, signs would be 
outfitted with anti-perch features to deter avian predators.

Response to Comment NGO-3-100
The editorial comment has been addressed and the FEIS has been updated.

Response to Comment NGO-3-101
Please refer to MR-9 for a discussion of how nest exclosures would be used outside 
of SPMAs and RMAs under the HCP.

Response to Comment NGO-3-102
The editorial comment has been addressed and the FEIS has been updated.
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Response to Comment NGO-3-103
The noted sentence has been updated to state “Nest exclosures could also be used, if 
necessary, to prevent predators from destroying nests and eggs.” Please refer to 
MR-9 for additional information on when nest exclosures would be used outside of 
SPMAs and RMAs.

Response to Comment NGO-3-104
Please see the Response to Comment NGO-3-3 for a discussion of landownership 
and management of lands on and near the Bandon SPMA.

Response to Comment NGO-3-105
The page referenced in the comment does not exist in the DEIS; however, it is 
assumed that the commenter is referring to the statement on page 3.3-29 of the DEIS 
that concludes that the potential recreational effects of Alternative 2 would be less 
than those under Alternative 1 at sites outside proposed SPMAs and RMAs.

As explained in Volume I of this FEIS, snowy plover that nest outside of the 
proposed SPMAs and RMAs would receive less protection when compared with 
Alternative 1.  The intent is to provide greater assurances to the public about where 
more extensive recreational use restrictions could potentially be applied under the 
HCP.

Although the commenter may be correct in asserting that it is unlikely that snowy 
plovers would nest outside known nesting locations, it is necessary for USFWS to 
consider what would happen if they did, and what the effects on both snowy plovers
and recreational use would be.  This comparison is necessary to ensure that the 
effects of all the alternatives are considered equally in the FEIS.  In consideration of 
the above, and the likelihood that both the snowy plover population and recreational
use will increase over the 25-year term of the proposed ITP, the uncertainty 
associated with the potential for recreational use restrictions to be implemented 
anywhere along the coast would be greater than would occur under Alternatives 2 
and 3.  

Response to Comment NGO-3-106
The FEIS does not conclude that Alternative 1 would result in greater economic 
effects compared to Alternatives 2 and 3.  As noted in Section 3.4, “Socioeconomics 
and Environmental Justice” of Volume I of the FEIS, the potential socioeconomic 
effects of all alternatives are expected to be the same and to be minimal.  
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Response to Comment NGO-3-107
It is possible that there would be alternate locations for recreation to occur under 
Alternative 1; however, that cannot be definitively determined because it is not 
possible to predict where and to what extent the restrictions would occur.  Please 
refer to the response to NGO-3-105 for more information about the analysis of the 
potential effects of implementing Alternative 1.

Response to Comment NGO-3-108
Please refer to the responses to Comments NGO-3-105 and NGO-3-106 for 
information regarding the analysis of the potential effects of implementing 
Alternative 1.  For information regarding the adequacy of the economic analysis, 
please refer to the Response to Comment LA-5-3.

Response to Comment NGO-3-109
Please refer to MR-7 for a discussion of the relationship of the HCP to snowy plover 
population goals in the Recovery Plan.  The proposal in the HCP to actively manage 
currently unoccupied areas for nesting populations of snowy plovers was proposed by 
OPRD to minimize and mitigate the effects of the covered activities on snowy 
plovers to the maximum extent practical.  

Response to Comment NGO-3-110
Please refer to the Response to Comment NGO-3-106 for a description of the 
potential socioeconomic effects realized under Alternatives 2 and 3.

Response to Comment NGO-3-111
As noted in MR-4, the northern boundary of the Bandon SPMA has been extended to 
include the nesting sites at China Creek.

Response to Comment NGO-3-112
Please refer to Section 7, “Implementation, Organization, and Structure,” in the HCP 
and  MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement, public outreach and education, and habitat restoration 
and maintenance. The effectiveness of the conservation measures, including the 
adequacy of the funding commitments in the HCP, will be assessed each year in 
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annual compliance reports and evaluated every 5 years by OPRD, USFWS, and 
ODFW.

Response to Comment NGO-3-113
Please refer to MR-5 for a discussion of why the HCP includes active management at 
unoccupied SPMAs.
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Comment Letter NGO-4
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Response to Comment NGO-4-1
The areas proposed for snowy plover management (SPMAs and RMAs) are located 
in areas where all-terrain vehicle (ATV) and off-highway vehicle (OHV) use is
currently prohibited.  ATV/OHV use is currently allowed on the beach at three 
locations: the Sand Lake Recreation Area and on two sections of the Dunes National 
Recreation Area.  All other beach segments proposed for snowy plover management 
are and would continue to be off limits to ATV/OHV use without a drive-on-the-
beach permit issued by OPRD, except in the event of an emergency or for 
administrative purposes.  We do not believe that additional restrictions on OHV use, 
outside of those described above and those that would be implemented around 
SPMAs and RMAs, are necessary to offset the potential effects of OPRD 
management activities on snowy plovers.

Response to Comment NGO-4-2
Global climate change is addressed in Volume I of the FEIS in Sections 3.5, “Air 
Quality” and 3.7, “Wildlife and Their Habitat.”  NEPA requires an analysis of the 
potential effects of implementing the alternatives on the human and natural 
environment.  As discussed in Section 3.5, “Air Quality” of Volume I of the FEIS, 
implementation of the alternatives would not result in air quality impacts that would 
contribute to global climate change.  However, the FEIS acknowledges that global 
climate change in general could affect snowy plover habitat in the future, although 
the specific nature and extent of those changes cannot be accurately predicted 
(Section 3.7, “Wildlife and Their Habitat”).

Although it is difficult to predict the potential effects of global climate change, some 
level of effect may occur over the term of the ITP.  In consideration of this 
possibility, “global climate change” has been added to the HCP as a Changed 
Circumstance (Section 7.6 of the HCP).  The procedures for dealing with changed 
circumstances that could have a significant negative effect on snowy plovers are 
described in Section 7.6 of the HCP.  

Response to Comment NGO-4-3
NEPA requires Federal agencies to consider the consequences of their actions on the 
human and natural environment.  In this case, the action triggering compliance with 
NEPA is the potential issuance of the ITP by USFWS.  In order to support issuance 
of the ITP, OPRD developed an HCP to demonstrate how take of snowy plovers
would be mitigated by implementation of conservation measures.  The purpose of the 
EIS is to analyze the effects of implementing the HCP, not the Ocean Shore 
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Management Plan.  Therefore, comments on the Ocean Shore Management Plan are 
beyond the scope of this document.

For information about the treatment of global climate change in the HCP, see the 
Response to Comment NGO-4-2.

Response to Comment NGO-4-4
Section 5 of the HCP describes the signage that would be used at access points and 
nesting sites to inform the public about snowy plover protections and the location of 
SPMAs. The location of required signage would be determined by OPRD and 
USFWS during development of site management plans.

Response to Comment NGO-4-5
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
each year in annual compliance reports and evaluated every 5 years by OPRD, 
USFWS, and ODFW.

Beach rangers are responsible for enforcement of a host of regulations, including 
recreational use restrictions associated with snowy plover management actions and
enforcing all Ocean Shore regulations. 

As mentioned in the HCP, in addition to the three full-time beach rangers, coastal 
State troopers and local law enforcement officials (city and county) occasionally 
patrol beach access points and ocean beaches, especially beaches that are open to 
driving. They also respond to OPRD calls for assistance. OPRD would continue its 
commitment to contracting with the Oregon State Police and/or local law 
enforcement agencies to provide additional supervision and citation authority as 
needed. OPRD would also provide additional funds to increase public outreach and 
education regarding snowy plover restrictions and nesting sites.

Response to Comment NGO-4-6
The documents were broken into sections for placement on the Internet to maximize 
the speed at which they could be downloaded and to make it easier to find specific 
sections of the reports.
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Response to Comment NGO-5-1
On February 26, 2008, USFWS extended the public comment period for 2 weeks, 
ending on March 12, 2008. The comment period was also opened again from 
April 17, 2009 to June 19, 2009 to allow for additional public comment.

Response to Comment NGO-5-2
Both the HCP and the EIS have been updated to include information through the 
2009 breeding season survey for snowy plovers.  These data reflect the most recent 
survey or “baseline” data specific to known populations of snowy plovers on the 
Oregon coast.  These data were used to complete the effects analysis in Chapter 3 of 
the FEIS and to inform the take assessment presented in Appendix G of the HCP.    

Response to Comment NGO-5-3
The take assessment was based on the best science currently available and analyzed 
the effects of the covered activities on the covered lands. The assumptions and 
uncertainty associated with the take assessment are described in Section 2.3 of the 
technical memorandum, which is included as Appendix G to the HCP.

Response to Comment NGO-5-4
As described in Section 2 of the HCP, OPRD currently manages one occupied area at 
the HRA in the Bandon SNA for nesting populations of snowy plovers. If snowy 
plover nests are discovered outside of this area, OPRD works with USFWS to 
determine what protections are needed to avoid the potential for take of individuals.  
Under the HCP, OPRD would continue to protect nesting populations of snowy 
plovers at the Bandon SNA, and would initiate active management at up to four
currently unoccupied SPMAs.  In addition, recreational use restrictions that are not 
currently implemented by ORPD, such as more stringent restrictions on dog use and 
kite flying, would be implemented at all SPMAs under the HCP.  These additional 
management actions would further minimize and mitigate the potential effects of
OPRD’s management activities on snowy plovers, and would contribute to recovery 
of the species.

Response to Comment NGO-5-5
All of the SPMAs that would be managed under the HCP for nesting populations of 
snowy plovers are owned or managed by OPRD.  The commenter is correct, 
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however, in stating that OPRD does not have control over current or future 
management of RMAs for nesting populations of snowy plovers, which is why the 
HCP does not make any specific commitments to manage those lands.  Rather, 
RMAs are identified in the HCP to allow for coordinated management of RMAs, by 
their respective landowners, with management of adjacent OPRD-owned or managed 
lands.  The definition of the covered lands has been clarified to reflect this 
management distinction, as described in MR-2.

Response to Comment NGO-5-6
As the commenter has described, adaptive management is a process that allows 
resource managers to adjust their actions to reflect new information or changing 
conditions.  In the HCP, specific adaptive management measures were identified by 
OPRD and USFWS to minimize the uncertainty associated with gaps in scientific 
information or biological requirements specific to snowy plovers.  These adaptive 
management measures define processes for dealing with consistent snowy plover 
population declines; consistent and predictable nesting outside of SPMAs; the 
application and use of nest exclosures; changes in the source of predator management 
funding; failure of a managed unoccupied SPMA; and exchanging an SPMA with an 
RMA.  The funding necessary to implement and consider these adaptive management 
measures is considered in the commitments for funding the HCP monitoring and 
reporting program (wintering and breeding window surveys, breeding population
monitoring, detect/non-detect monitoring and annual reporting); predator 
management program; and overall program administration (Section 7 of the HCP).
We believe that the level of commitment to funding the adaptive management 
program is appropriate for the proposed action.  In addition, although many of the 
adaptive management measures do not have required, specific outcomes, when 
triggered, they do require that OPRD and USFWS consider and implement 
adjustments to the conservation strategies based on defined parameters.  

The legal validity of the No Surprises Rule is beyond the scope of this EIS.  

Response to Comment NGO-5-7
The commenter is correct in noting that OPRD did dismiss several alternatives to the 
HCP that would have resulted in additional habitat management obligations along the 
Ocean Shore.  These alternatives and the reasons they were dismissed by OPRD are 
described in Section 8 of the HCP.  In addition, the HCP includes a discussion of 
why additional OPRD-owned sites were not carried forward as SPMAs in the HCP
proposal.

Although OPRD dismissed the alternatives listed in Section 8 of the HCP, USFWS
determined that an additional alternative (Alternative 3 in the FEIS) was a reasonable 
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alternative and should be analyzed.  Alternative 3 would require OPRD to manage an 
additional four SPMAs and one additional RMA.  Although management of 
additional areas could offer greater conservation benefits to snowy plovers,
implementation of that alternative would result in more recreational use impacts on 
the public (Section 3.7, “Wildlife and Their Habitat,” in Volume I of the FEIS), and 
would cost OPRD more money to implement.  In addition, several of the sites 
associated with Alternative 3 have biological limitations (environmental conditions, 
size, erosion rates) that would make them less than ideal for sustaining long-term 
nesting populations of snowy plovers.

USFWS will determine, through completion of the required Federal Endangered 
Species Act (ESA) Section 10 analysis, whether the HCP minimizes and mitigates 
the effects of the covered activities on snowy plovers to the maximum extent 
practicable, and will document the results of that analysis in the ESA findings 
document.

For information about the relationship between the HCP and the Recovery Plan, see 
MR-7.

Response to Comment NGO-5-8
The commenter is correct in noting that OPRD cannot guarantee State funds for 
future activities to administer the requirements set forth in the ITP, Implementing 
Agreement (IA), or the HCP, which are not yet appropriated by the State legislature.  
Additionally, OPRD cannot guarantee acceptance of grant monies unless it has 
received authorization from the Oregon legislature to apply for and accept these 
monies.  However, OPRD can guarantee that it will request sufficient funding from 
the legislature on a biennial basis to properly implement the HCP and fulfill the terms 
and commitments of the ITP.

Whenever funding for implementation of the HCP conservation measures are 
considered insufficient to meet the commitment outlined in the HCP, OPRD will 
consult with USFWS to determine what actions may be necessary with respect to 
meeting the commitments of the HCP and/or avoiding the risk of take of snowy 
plovers.

Of note, the use of State funding to implement HCPs, and the associated limitations 
on how those funds can be applied in the future, is common in other large, statewide 
HCPs in the country.  If the State fails to appropriate funds sufficient to carry out the 
requirements of the HCP, the applicant would not be in compliance with the terms 
and conditions of their ITP, and therefore, USFWS reserves the right to suspend or 
revoke the ITP.  
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Response to Comment NGO-5-9
OPRD has provided its assessment of the level of take associated with the covered 
activities in Appendix G of the HCP.  An assessment of how the effects of the 
management actions in the HCP could affect the survival or recovery of snowy 
plovers will be made by USFWS after the FEIS has been completed.  

Response to Comment NGO-5-10
The conservation strategies in the HCP are intended to minimize and mitigate, to the 
maximum extent practicable, the potential effects of the covered activities, and to 
ensure that incidental take associated with those activities does not reduce the 
likelihood of survival and recovery of the species in the wild.  USFWS is reviewing 
the HCP and seeking public input to ensure that it meets those criteria and will use 
that information to make the determination of the adequacy of the conservation 
measures proposed under the HCP.  Concerns specific to the provisions for permit 
revocation outlined in Section 10(a)(2)(c) of the ESA are beyond the scope of this 
EIS.

Response to Comment NGO-5-11
Please refer to the Response to Comment NGO-5-10 for information about the 
adequacy of the conservation measures in the HCP. Adaptive management measures 
and changed circumstances are considered to be part of the conservation measures 
and are provided in Sections 5 and 7 of the HCP, respectively. Furthermore, the ESA 
requires that activities not “appreciably reduce the likelihood of the survival and 
recovery of the species in the wild,” not that they “promote survival and recovery of 
the species.” This standard will be used to evaluate if the proposed measures will 
minimize and mitigate the effects of the HCP on snowy plovers to the maximum 
extent practicable, and to determine the adequacy of the proposed conservation 
measures.

Response to Comment NGO-5-12
Specific adaptive management measures were identified by OPRD and USFWS to 
minimize the uncertainty associated with gaps in scientific information or biological 
requirements specific to snowy plovers.  As outlined in Section 5 of the HCP, these 
adaptive management measures define processes for dealing with consistent snowy 
plover population declines; consistent and predictable nesting outside of SPMAs; the 
application and use of nest exclosures; changes in the source of predator management 
funding; failure of a managed unoccupied SPMA; and exchanging an SPMA with an 
RMA.  
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Response to Comment NGO-5-13
The legality of the No Surprises Rule is beyond the scope of this FEIS and HCP.

Response to Comment NGO-5-14
Please refer to the Response to Comment NGO-5-10 and NGO-5-11 for information 
regarding the adequacy of the conservation measures in the HCP. Please refer to 
MR-7 for a discussion of how implementation of the HCP would support snowy 
plover recovery by helping snowy plovers reach recovery goals for numbers of 
breeding adults, productivity, and distribution.

Response to Comment NGO-5-15
Please refer to the Responses to Comment NGO-5-10 and NGO-5-11 for information 
regarding the adequacy of the conservation measures in the HCP. Please refer to 
MR-7 for a discussion of how implementation of the HCP would support snowy 
plover recovery by helping snowy plovers reach recovery goals for numbers of 
breeding adults, productivity, and distribution.

Response to Comment NGO-5-16
Please refer to the Response to Comment NGO-5-2 for a discussion of the baseline 
data used to assess effects on snowy plovers.

Response to Comment NGO-5-17
Chapter 3 of Volume I of the FEIS describes the potential direct, indirect, and 
cumulative effects of the covered activities on both the natural and built environment 
along the entire Ocean Shore.  The analysis in that chapter considers effects on 
socioeconomics and environmental justice communities (Section 3.4), air quality 
(Section 3.5), noise (Section 3.6), soils and dunes (Section 3.10), cultural resources 
(Section 3.11), and water quality (Section 3.12).  Potential effects on hazardous 
materials and visual resources are not considered in the EIS based on our decision 
during internal scoping that the proposed HCP would have no effect on those 
resources (U.S. Fish and Wildlife Service 2005).  In consideration of this comment, it 
is important to note that the activities covered in the HCP and evaluated in the FEIS 
are only those management activities that could have an effect on snowy plovers, and 
are, therefore, largely associated with management actions in and around SPMAs and 
RMAs.  We disagree, however, that effects on resources outside of SPMAs and 
RMAs were not considered.  Many of these effects are described as “consequences 
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common to all alternatives” because they did not differ between the alternatives 
considered in the FEIS.  

Response to Comment NGO-5-18
The analysis in Section 3.13 of Volume I of the FEIS uses a “list” approach to assess 
the cumulative effects of the alternatives within a larger, cumulative effects analysis 
area, which includes the covered lands and the full extent of each of the counties that 
make up the covered lands.  The list approach used for the analysis involved 
identifying land use planning efforts or projects in the cumulative effects analysis 
area that could contribute to the cumulative effects of the alternatives.  This approach 
is consistent with the Council on Environmental Quality (CEQ) Guidance regarding 
cumulative effects (Council on Environmental Quality 1997).  Section 3.13 describes 
in more detail the process that was used to determine which present and reasonably 
foreseeable actions were considered during the cumulative effects analysis. 

Response to Comment NGO-5-19
The CEQ has revoked the “worst-case” regulation in the case cited by the commenter 
(40 CFR 1502.22(b)).  Nevertheless, all of the effects analyses in Chapter 3 of the 
FEIS are based on “worst-case scenarios.”  For example, potential effects on 
recreational use opportunities around managed SPMAs are considered as if 
restrictions would be implemented within the entire SPMA, when in reality, those 
restrictions would be focused in a more discrete area, after development of site 
management plans have been completed.  

It is important to note that the analysis considered the effects of the covered activities 
and conservation measures on resources within the covered lands.  The FEIS 
specifically acknowledges that recreational use on the Oregon coast will likely 
increase over the next 25 years, and that increased use could affect evaluated 
resources, including populations of snowy plovers.  In fact, OPRD’s proposal to 
actively manage unoccupied SPMAs over the term of the ITP was included in the 
HCP, in part, to address the potential effects of increased recreational use on snowy 
plovers.  As such, we disagree that the effects analysis in the FEIS did not consider 
the potential effects of increased recreational use over time on snowy plovers.

Response to Comment NGO-5-20
Compared to the HCP, Alternative 3 in the EIS considers the effects of managing an 
additional four SPMAs and one RMA on the Ocean Shore over the next 25 years, and 
affords USFWS and the public an opportunity to compare the effects of another, 
more protective alternative relative to the proposed HCP.  In addition, Section 8 of 
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the HCP and Section 2.4 of Volume I of the EIS describe additional alternatives that 
were considered during public scoping, but that were not carried forward as part of 
the HCP or for detailed analysis in the EIS.  Among those alternatives, “Management 
of Recreation Management Areas” is discussed.  As described in those sections,
OPRD does not have the authority to implement or enforce site management plans 
for nesting populations of snowy plovers on lands that they do not own or manage 
(i.e., RMAs).  OPRD’s authority on those lands is limited to working with each 
landowner to implement legal recreational use restrictions to protect snowy plovers.
Under an ITP from USFWS, OPRD would be responsible for all management 
strategies outlined in the HCP on the covered lands, including implementation of 
recreational use restrictions at RMAs.  Since OPRD would not have the ability to 
ensure that site plans were effectively implemented or adequately enforced, this 
alternative was not considered a reasonable alternative for consideration in the EIS.  

Response to Comment NGO-5-21
Management of the covered lands in accordance with the Recovery Plan for the 
Pacific Coast Population of the Western Snowy Plover (U.S. Fish and Wildlife 
Service 2007a) would require management of 19 individual sites along the Oregon 
coast, covering approximately 129 miles.  The cost of managing all of the sites 
identified in the Recovery Plan would be prohibitive for OPRD, given the extensive 
area that would have to be managed to limit public use and access. In addition, 
OPRD does not own or manage all of the sites identified in the Recovery Plan and 
would not have the authority to enforce all of the management activities at these sites 
(predator control, habitat restoration, etc.)  This alternative would not allow OPRD to 
meet its stated objective of managing for snowy plover habitat while balancing 
impacts on recreational use and public access on the Oregon coast.  For these 
reasons, this alternative was eliminated from detailed consideration in the EIS.
However, the Recovery Plan was considered in the development of the proposed 
HCP and was used, in part, to identify potential RMAs and SPMAs for management.  
Please refer to MR-7 for a discussion of how implementation of the HCP would 
support snowy plover recovery by helping snowy plovers reach recovery goals for 
numbers of breeding adults, productivity, and distribution. 

Response to Comment NGO-5-22
Please refer to MR-7 for a discussion of how implementation of the HCP would 
support snowy plover recovery by helping snowy plovers reach recovery goals for 
numbers of breeding adults, productivity, and distribution.
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Response to Comment NGO-5-23
Please refer to MR-7 for a discussion of how implementation of the HCP would 
support snowy plover recovery by helping snowy plovers reach recovery goals for 
numbers of breeding adults, productivity, and distribution. References to the Draft 
Recovery Plan have been updated to reflect consideration of the Final Recovery Plan.

Response to Comment NGO-5-24
Please refer to the Response to Comment NGO-5-17 for a discussion of the resource
area effects considered in Volume I of the FEIS.  We believe that the direct, indirect, 
and cumulative effects analysis in the EIS is adequate and that mitigation for 
potential significant effects has been proposed, where needed.  

Response to Comment NGO-5-25
For information about the relationship between the HCP and the Recovery Plan, 
please see MR-7.

Under the HCP, OPRD would implement management activities in addition to those 
currently in place to provide greater protections for snowy plovers compared to 
existing conditions.  OPRD would manage up to four unoccupied additional SPMAs 
and would work with other landowners to implement recreational use restrictions at 
specified RMAs.  In addition, snowy plovers found nesting outside of SPMAs and 
RMAs on the covered lands would be protected (e.g., exclosures placed around nests, 
if necessary) in accordance with the HCP.  The conservation measures proposed in 
the HCP are more extensive than what are currently undertaken by OPRD within the 
covered lands (e.g., additional recreational use restrictions at managed sites, 
management of currently unoccupied areas).  With these measures, it is more likely 
that snowy plovers would be able to occupy other locations along the beach than they 
would without the HCP in place.  

OPRD’s management authority on much of the Oregon coast is limited to managing 
the public’s use of and access to the Ocean Shore.  Specifically, OPRD is allowed 
through State rule to determine what kinds of access are to be allowed on its lands or
those lands it regulates under the Beach Bill.  The ability to actively manage an area 
for snowy plover recovery (e.g., habitat restoration, predator management) is limited 
to areas that OPRD owns or leases (e.g., State Parks).  Please refer to MR-6 for a
more detailed description of OPRD’s management responsibilities under the Public 
Trust Doctrine and Beach Bill.
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Response to Comment NGO-5-26
Limitations on driving are currently in place in many areas along the Oregon coast
and are proposed for additional locations as part of the HCP.  The locations proposed 
for snowy plover management were chosen to provide the greatest benefit for natural 
resources while also balancing OPRD’s need to provide and preserve recreational 
opportunities on the Ocean Shore. Closing all of the Ocean Shore to motorized 
vehicle use would not meet OPRD’s stated need.  Please refer to MR-6 for a 
description of the State statutes that govern the public’s general right to use the 
Ocean Shore for recreational purposes in accordance with guidelines and limitations 
outlined in the Public Trust Doctrine and Oregon’s Beach Bill.

Response to Comment NGO-5-27
ATV/OHV use is not allowed at any of the locations proposed for snowy plover 
management under the HCP, nor is use allowed at other currently occupied RMAs 
managed by other landowners.  The enforcement of OHV restrictions on lands 
outside of OPRD’s jurisdiction (i.e., outside of the covered lands) would continue to 
be the responsibility of the landowner.  

Response to Comment NGO-5-28
The effects of vehicle use, which includes ATVs/OHVs, on snowy plover are 
analyzed in Section 6, “Direct, Indirect, and Cumulative Effects on Snowy Plovers 
and Snowy Plover Habitat” of the HCP and Section 3.7, “Wildlife and Their Habitat” 
in Volume I of the FEIS.

Response to Comment NGO-5-29
Please refer to MR-6 for a detailed description of OPRD’s management 
responsibilities under the Public Trust Doctrine and Beach Bill.  OPRD has not 
asserted that the Beach Bill precludes a landowner’s ability or obligation to protect 
snowy plovers.  Rather, the text in the HCP states that OPRD has a statutory 
obligation to work with that landowner to ensure that such limitations are 
implemented in accordance with the Beach Bill.  

Response to Comment NGO-5-30
Neither OPRD nor USFWS have asserted that the Beach Bill supersedes the 
requirement of the Federal ESA.  The HCP provides guidance to landowners on how 
recreational use restrictions necessary to protect nesting populations of snowy 
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plovers must be implemented to meet the statutory obligations of the Beach Bill and 
the requirements of the Federal ESA.

Response to Comment NGO-5-31
Please refer to MR-6 for a detailed description of OPRD’s management 
responsibilities under the Public Trust Doctrine and Beach Bill.  Section 3.3 in 
Volume I of the FEIS specifically outlines the recreational use restrictions that would 
be associated with both occupied and unoccupied SPMAs and RMAs to protect 
snowy plovers.

Response to Comment NGO-5-32
Conflicts with the Beach Bill were not used to dismiss any of the alternatives 
considered for evaluation in the FEIS.  Conflicts with recreational use (too high to 
allow for successful nesting of snowy plovers), other biological constraints (eroding 
shorelines, narrow beaches), and/or jurisdictional issues (ownership of land by 
another landowner) were the primary considerations used to determine the location of 
SPMAs and RMAs proposed by OPRD for management in the HCP.  For more 
information about why certain alternatives were dismissed from consideration in the 
HCP and EIS, please refer to Section 8 of the HCP and Section 2.4 in Volume I of 
the FEIS, respectively.  For more information about the dismissal of alternatives 
where OPRD would manage additional sites, please see the Responses to Comments 
NGO-5-20 and NGO-5-21.

Response to Comment NGO-5-33
All known nesting populations of snowy plovers within the covered lands would be 
protected under the HCP, either in SPMAs, RMAs, or as individual nests if found 
outside of identified management areas.  In addition, the HCP includes provisions for 
actively managing unoccupied areas for snowy plovers in the future.  

Response to Comment NGO-5-34
Please see the Response to Comment NGO-4-2 for a discussion of how global 
climate change is considered in the HCP and FEIS.
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Response to Comment NGO-6-1
Please refer to MR-5 for a discussion of how the SPMAs were selected and which 
unoccupied SPMAs would be managed under the HCP.

Response to Comment NGO-6-2
Nestucca Spit was not included as a potential SPMA under the HCP because of its 
limited value as potential habitat for nesting snowy plovers.  During the winter 
months, this area is very windy and rough.  The water level rises up to the foredune 
and the resulting wave action cause a high level of erosion.  Consequently, there is no 
suitable habitat for snowy plovers.  In addition, there are extremely high levels of 
recreational use on this beach.  This information has been added to Section 8 of the 
HCP.

Response to Comment NGO-6-3
Comment noted.

Response to Comment NGO-6-4
Predator control varies between sites, and from year to year.  At all sites, the primary 
predators controlled have been crows and ravens.  Predator control typically involves 
killing targeted birds either by shooting or through ingestion of poisoned eggs.  Other 
species, such as foxes, skunks, raccoons, and coyotes that become a local issue at 
some sites may also be removed.  In those cases, targeted animals are either shot or 
trapped and euthanized.  In all cases, predator control is limited to animals that are 
targeting snowy plovers as prey.

As described in Section 5 of the HCP, OPRD has committed to contracting with 
APHIS, Wildlife Services, or another comparable provider, to perform a variety of 
snowy plover predator management activities at both occupied and unoccupied 
SPMAs.  The type of activities that would be performed would depend on 
site-specific conditions and the presence of nesting populations of snowy plovers.
Both lethal and nonlethal methods could be used to control predator populations at 
occupied SPMAs, but only nonlethal methods would be used to control predator 
populations at unoccupied SPMAs.  A comprehensive list of the types of nonlethal 
and lethal predator control measures that could be employed is provided in Section 5
of the HCP.  OPRD has also updated the HCP to indicate that both forms of predator 
management may be used under the HCP.
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Response to Comment NGO-7-1
As discussed in MR-4, OPRD has removed the option for management of the Pistol 
River SPMA from the HCP.  In its place, OPRD will expand the boundary of the 
Bandon SPMA to the southern edge of the China Creek parking lot to include nesting 
locations at China Creek, as illustrated in Figure 1-9 of Volume I of the FEIS.

Response to Comment NGO-7-2
As discussed in MR-4 and MR-5, OPRD has removed the option for management of 
the Pistol River SPMA from the HCP.  In its place, OPRD will expand the boundary 
of the Bandon SPMA to the southern edge of the China Creek parking lot to include 
nesting locations at China Creek, as illustrated in Figure 1-9 of Volume I of the FEIS.

Response to Comment NGO-7-3
OPRD does not own or actively manage the area from New River to Floras Lake.  
The New River RMA is owned by Coos County, Curry County, BLM, and private 
individuals, and is described in Appendix F of the HCP as an RMA that would 
continue to be managed by the current landowners, provided nesting populations of 
snowy plovers persist at that site.  Please refer to the response to MR-2 for a 
discussion of the lands covered under the HCP.

Response to Comment NGO-7-4
As described in MR-4, the northern boundary of the Bandon SPMA will be expanded 
to the southern edge of the China Creek parking lot to include nesting locations at 
China Creek.  Therefore, the snowy plover management prescriptions proposed under 
the HCP would be applied to the China Creek area.  OPRD is also planning to 
relocate the access at China Creek farther north to avoid the existing nesting site at 
the current location.

Response to Comment NGO-7-5
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
each year in annual compliance reports and evaluated every 5 years by OPRD, 
USFWS, and ODFW.
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Response to Comment NGO-7-6
As described in MR-4, the northern boundary of the Bandon SPMA will be expanded 
to the southern edge of the China Creek parking lot to include nesting locations at 
China Creek. Therefore, the snowy plover management prescriptions proposed under 
the HCP would be applied to the China Creek area.

Response to Comment NGO-7-7
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the staff and funding commitments in the HCP, 
including those specific to public outreach and education.

Response to Comment NGO-7-8
The lower Fourmile access point is located at the boundary between the Bandon 
SPMA and the New River RMA.  During development of the site management plan 
for the Bandon SPMA, OPRD and USFWS will consider if additional signage at this
location would benefit snowy plover populations.

Response to Comment NGO-7-9
As discussed in MR-4 and MR-5, OPRD has removed the option for management of 
the Pistol River SPMA from the HCP.  In its place, OPRD will expand the boundary 
of the Bandon SPMA to the southern edge of the China Creek parking lot to include 
nesting locations at China Creek, as illustrated in Figure 1-9 of Volume I of the FEIS.
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Response to Comment NGO-8-1
Please see the Response to Comment NGO-5-26 for a discussion of vehicle 
restrictions that would be implemented under the HCP and the need to balance these 
restrictions with providing recreational use opportunities to the public.

Response to Comment NGO-8-2
The commenter is correct in asserting that it is possible that larger populations of 
native predators could be attracted to remote areas accessed by motor vehicles along 
the Oregon coast.  Driving is limited in many areas of the Ocean Shore by State Rule
and would be prohibited under the HCP during the nesting season at all occupied and 
actively managed unoccupied SPMAs and RMAs (in instances where driving is not 
already prohibited under State Rule).  These restrictions would minimize the 
potential for increased predation due to human influence during the sensitive nesting 
period.  OPRD would also manage the snowy plover predator base along the Oregon 
coast, and would remove individual animals from SPMAs that are targeting snowy 
plovers as prey. Please refer to the Response to Comment NGO-6-2 for more 
information about the predator management program that OPRD would continue to 
implement under the HCP.  

Response to Comment NGO-8-3
This issue is discussed in Section 6 of the HCP under the discussion of recreational 
use effects associated with driving.

Response to Comment NGO-8-4
Please refer to MR-7 for a discussion of why management of all of the areas in the 
Final Recovery Plan is not possible and beyond the scope of the HCP.  

Response to Comment NGO-8-5
Please refer to the Responses to Comments NGO-5-7, NGO-5-8, NGO-5-9, and 
NGO-5-25 for more information about how the HCP meets the legal standards and 
requirements of the ESA.
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Response to Comment NGO-9-1
The effects of current or future proposals to expand coastal State Parks are outside of 
the scope of the analysis presented in Volume I of this FEIS, with the exception of 
expansions that could result in potential effects on snowy plover populations.  It is 
our understanding that the recommendations in the Ocean Shore Management Plan 
(Oregon Parks and Recreation Department 2005) for expansion of State Parks areas 
reflect the need that nesting populations of snowy plovers be protected, and that such 
protections be implemented in accordance with the HCP.  

Of note, the northern boundary of the Nehalem Bay SPMA would define the limit for 
further development in the Nehalem Bay State Park (i.e., no development would be 
allowed south of the SPMA boundary).  Although this boundary could concentrate 
use in more northern access areas, it is unlikely that this provision in and of itself 
would noticeably affect recreational use at this State Park. Proposals for additional 
camping areas at Nehalem Bay would be far enough away from future snowy plover 
nesting areas to be in compliance with the HCP.  

Response to Comment NGO-9-2
As mentioned in the Response to Comment NGO-9-1, the effects of current or future 
proposals to expand coastal State Parks are outside of the scope of the analysis
presented in Volume I of this FEIS, with the exception of expansions that could result 
in potential effects on snowy plover populations. The conservation measures in the 
HCP consider the effects that increased recreational use would have on snowy 
plovers, and set aside protected nesting areas to minimize those potential effects to 
the extent possible.  In addition, the conservation measures in the HCP would 
inherently benefit other native populations of fish and wildlife by maintaining and 
restoring native habitats.

The conservation measures in the HCP would not affect recreational opportunities at 
Cougar Valley State Park.  

Response to Comment NGO-9-3
The HCP does not propose to develop new park facilities.  As noted in the Response 
to Comment NGO-9-1, the effects of current or future proposals to expand coastal 
State Parks are outside of the scope of the analysis presented in Volume I of this 
FEIS, with the exception of expansions that could result in potential effects on snowy 
plover populations.  The designation of SPMAs in the HCP would result in habitat 
protections along the Oregon coast for nesting populations of snowy plovers for the 
next 25 years.  These measures would minimize habitat fragmentation, degradation, 
and destruction.
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Response to Comment NGO-10-1
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. Refer to Response to Comment NGO-2-4 for additional 
information on monitoring and reporting commitments in the HCP.
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Chapter 7 General Public Comments and
Responses

Introduction
This chapter includes comment letters submitted by members of the general public 
and responses to the substantive comments.  Seventy-seven individual comment 
letters were received during the public comment period from the general public.  A 
copy of each comment letter is presented with the substantive comments marked and 
individually identified.  The responses to these comments follow each comment 
letter.  In some cases, responses were not considered necessary. Changes made as a 
result of the comments were incorporated into Volume I of this Final Environmental 
Impact Statement (FEIS) and the habitat conservation plan (HCP) as indicated in the 
responses.
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Response to Comment GP-2-1
Tables 4-1 and 4-2 of the HCP summarize data collected during winter and breeding 
window surveys, respectively.  The surveys are conducted during the same winter 
and spring periods throughout the snowy plover range to get a comparable index of 
snowy plover occurrence across their range.  The window surveys are only a 
snapshot in time and are necessary to provide a consistent measure of snowy plover 
numbers and general distribution throughout the range.  Table 4-3 refers to the 
number of nests observed through the annual season-long monitoring efforts.  These 
monitoring efforts have been conducted since 1990, continue at every nesting area 
throughout the entire breeding season, and are only conducted in Oregon.  Other 
areas in Washington and California have similar monitoring efforts, but may not use
the same methods and the results are, therefore, not necessarily comparable.  
Monitoring in Oregon has provided the most comprehensive data (depicted in Table
4-3) and has allowed landowners and the U.S. Fish and Wildlife Service (USFWS) to 
make more informed decisions in specific areas, including several of the recreation 
management areas (RMAs) and snowy plover management areas (SPMAs) proposed 
for management under the HCP.  Citations have been added to each of these tables to 
minimize confusion, and the document has been reviewed to ensure that location
names are accurately and consistently used.  

Response to Comment GP-2-2
Predator management varies between sites, and from year to year.  Between February 
and June 2007, both lethal (shooting and ingestion of poisoned eggs) and nonlethal 
(hazing) predator control were employed at Baker Beach.  Lethal predator control 
primarily targeted American crows, although one common raven was removed in a
shooting incident.  All predator management activities were stopped in June due to 
the absence of snowy plovers at this site.
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Response to Comment GP-3-1
The effects of non-motorized vehicle use on snowy plovers are similar to the effects 
caused by motorized vehicle nests in terms of the potential to crush eggs, cause the 
birds to flush from the nest, and disrupt foraging.  Non-motorized vehicle use can 
also involve the use of kites, which have been observed to adversely affect snowy
plovers (Hoopes 1993, Hatch 1997).  Although these activities may occur 
infrequently, they do have the potential to adversely affect the species.  Therefore, 
the recreational use restrictions on non-motorized vehicle use proposed under the 
HCP would be implemented during the snowy plover breeding season.  This means 
that non-motorized vehicle use would be allowed from September 16th to 
March 14th at both occupied and actively managed unoccupied sites.

The Oregon Parks and Recreation Department (OPRD) recognizes that dogs and 
additional traffic on the dry sand portions of the beach can adversely affect snowy 
plovers.  Therefore, OPRD has proposed to restrict beach traffic, including horseback 
riding, from within roped-off areas of the beach during the nesting season.  Dogs 
would be required to be on leash in areas that are unoccupied but actively managed 
for snowy plovers, and would be restricted from occupied areas.  For more 
information about dog restrictions, please see MR-3.

Response to Comment GP-3-2
Please refer to Section 7, “Implementation, Organization, and Structure” of the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. The effectiveness of the conservation measures, 
including the adequacy of the funding commitments in the HCP, will be assessed 
each year in annual compliance reports and evaluated every 5 years by OPRD, 
USFWS, and Oregon Department of Fish and Wildlife (ODFW).

Response to Comment GP-3-3
The Necanicum Spit SPMA is located in the Gearheart Ocean State Recreation Area.  
Dogs are currently required to be on leash in the State Recreation Area and would 
continue to be required to be on leash under the HCP at actively managed unoccupied 
sites. Once a site became occupied, dogs would be prohibited from key areas of the 
SPMA.  These restrictions would not be applied to areas outside the SPMA. As 
mentioned in MR-8, OPRD is committed to providing funds to educate beach users 
of the restrictions and to continue to provide positions for three full-time beach 
rangers to enforce these and other restrictions. Increased outreach and enforcement 
proposed under the HCP would help to enforce the recreational use restrictions.
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Response to Comment GP-3-4
Comment noted.  It is important to note the HCP addresses the Pacific Coast 
population of snowy plover (coastal population), and specifically the population 
along Oregon’s coast.  In general terms, the coastal population of the Pacific Coast 
population of snowy plover is defined by USFWS to  include all nesting birds on the 
mainland coast, peninsulas, offshore islands, adjacent bays, estuaries, and coastal 
rivers between Damon Point, Washington and Bahia Magdalena, Baja California, 
Mexico (U.S. Fish and Wildlife Service 2007a).  Snowy plovers that nest at inland 
sites, such as those in Eastern Oregon, are not considered part of the coastal
population. 

Response to Comment GP-3-5
The commenter is correct in asserting that equestrian use can be detrimental to 
nesting populations of snowy plovers.  Horseback riding is most often limited to the 
wet sand portions of the beach; however, during high tide, horseback riders may enter 
the dry sand portions of the beach where they could crush eggs or disturb nesting 
populations (Point Reyes Bird Observatory unpublished data; Page 1988; Persons 
1995; Craig et al. 1992; Woolington 1985).  Therefore, under the HCP, equestrian 
use in occupied SPMAs and RMAs would be directed to the wet sand and prohibited 
from the dry sand within the SPMA or RMA.  Fences, ropes, and signs would define 
the dry sand breeding areas to be avoided, and if necessary, an equestrian 
management plan could be developed in conjunction with the site management plan 
for an SPMA or RMA.  

Response to Comment GP-3-6
Please refer to the Responses to Comments GP-3-1 and GP-3-5 for a discussion of 
restrictions on non-motorized vehicle and equestrian use, respectively. For additional 
information on dog restrictions, please see MR-3.

.
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Response to Comment GP-5-1
During the course of developing the HCP, OPRD held a number of public meetings 
along the Oregon coast.  At these meetings, OPRD solicited input from the public 
about the HCP proposal.  The Steering Committee was formed from interested 
stakeholders, including affected landowning agencies, governments, and advocacy 
groups.  Several opportunities were provided for individuals who were not part of 
this committee to participate in the development of the HCP.  For more specific 
information regarding public outreach efforts, see Appendix C of the HCP.

Response to Comment GP-5-2
The proposed HCP has been prepared to avoid, minimize, and mitigate the potential 
effects of OPRD’s management activities and the public’s recreational use of the 
Ocean Shore on snowy plovers.  In effect, enforcement of the HCP will also provide 
take coverage for individuals who might otherwise accidently engage in activities 
that could result in take of the species.  In order for OPRD to obtain an incidental 
take permit (ITP), OPRD must demonstrate that the conservation measures in the 
HCP would be implemented, including restrictions on dog use in managed areas.
Asking the public to comply voluntarily with the restrictions would not provide 
sufficient assurance that the conservation measures would be implemented. Please 
refer to MR-3 for additional information on why dog restrictions within the covered 
lands are necessary to protect populations of snowy plovers.

As discussed in Section 3.3, “Recreation” of Volume I of the FEIS, there would be 
alternate beach locations near Baker Beach where dog exercising would continue to 
be allowed during the snowy plover nesting season.  Table 3.3-6 notes that although 
dog exercising would be prohibited at the Sutton/Baker Beach RMA, it would be 
allowed on the beach from the Heceta Head Lighthouse access point to the north, and 
to the south of the RMA from the existing access points north of Florence.  In 
addition, as noted in MR-2, the extent of the recreational use restrictions may not 
apply to an entire SPMA or RMA. Specifically, the extent of the recreational use 
restrictions would be determined during development of USFWS-approved site 
management plans for both SPMAs and RMAs.  If an RMA is occupied but a site 
management plan does not exist, OPRD would automatically implement recreational 
use restrictions within the full extent of the RMA.  OPRD would issue and enforce 
these recreational use restrictions until an agreement is reached between USFWS and 
the landowner, and/or a site management plan is developed, and OPRD is notified of 
any changes that may modify recreational use restrictions to a more focused area.  As 
a result, with an approved site management plan, it is possible that dog exercising 
would be allowed in some portion of an otherwise restricted area.
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Response to Comment GP-5-3
For information regarding the proposed restrictions on dogs, please see the Response 
to Comment GP-5-2 and MR-3.

Please refer to the Response to Comment GP-3-5 for a discussion of restrictions 
specific to equestrian use in occupied nesting areas.  

Response to Comment GP-5-4
As noted in the Final Recovery Plan for Western Snowy Plovers (U.S. Fish and
Wildlife Service 2007), biologists believe snowy plovers perceive kites as potential 
avian predators (Hoopes 1993; Hatch 1997).  Snowy plovers in California reacted to 
kites by exhibiting increased vigilance while roosting or by walking or running from 
the kite up to 25 meters (82 feet (Hatch 1997). 

Similar behaviors have been observed in piping plovers, a very close relative of
snowy plovers. Piping plovers were observed to move a greater distance away from 
kites than they were observed to move away from other forms of human disturbances 
(e.g., pedestrians, off-road vehicles, and/or dogs).  They were also observed to stay 
away longer from areas where they were disturbed by kites than when they were 
bothered by other forms of human disturbances.  For more information, see Section 6
of the HCP.
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Response to Comment GP-14-1
Predator management varies at each site, and from year to year, and can include 
lethal and nonlethal methods.  American crows and common raven are the species 
most typically removed by lethal predator control because of their impacts on local 
snowy plover populations. Other species such as foxes, skunks, raccoons, and 
coyotes that begin to target snowy plovers may also be removed.  In those cases, 
problem predators are either shot or trapped and euthanized.  In all cases, predator
control is limited to animals that are targeting snowy plovers as prey.

The HCP does propose to set aside areas specifically for nesting snowy plovers
where no recreational use activity would be allowed, as indicated by roped-off areas 
and signage on dry sand portions of the beach at occupied sites.  Please refer to 
Section 3.3 in Volume 1 of the FEIS for a complete discussion of the recreational use 
restrictions that would be implemented in occupied SPMAs and RMAs and actively 
managed, unoccupied SPMAs and RMAs.



General Public Comments and Responses

August 2010
7-23

Comment Letter GP-15



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service 7-247-247-24

Response to Comment GP-15-1
As noted in Table 3.3-3 of Section 3.3, “Recreation” in Volume I of the FEIS, 
recreational use restrictions in unoccupied, actively managed SPMAs and RMAs (at 
the request of the landowner) would be limited to prohibitions on non-motorized and 
motorized vehicle use and a requirement that dogs be on leash.  Dry sand restrictions
and prohibition of dogs and kite flying would only be put in place once an SPMA or 
RMA became occupied by nesting snowy plovers. For information about the 
implementation of recreational use restrictions at SPMAs and RMAs, see MR-2.
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Response to Comment GP-16-1
See the Response to Comment NGO-5-26 for a discussion of prohibitions on driving 
under the HCP and the need to balance these restrictions with providing public 
recreational use opportunities.

Response to Comment GP-16-2
Site management plans developed for actively managed, unoccupied SPMAs would 
address limiting factors at each site, which could include lack of adequate habitat, 
large predator populations, or recreational use.  (USFWS will work with other 
landowners to develop similar site-management plans for RMAs.) If necessary, 
site-specific recreational conflicts not otherwise addressed by the proposed 
recreational use restrictions in these areas (e.g., dogs on leash and prohibitions on
motorized and non-motorized vehicle use) could be considered and addressed in the 
site management plan.  Given these considerations, the proposed activities for snowy 
plover management at unoccupied SPMAs are likely to afford additional nesting 
opportunities on the coast, while still balancing the public’s ability to recreate on the 
beach.  

Under the HCP, OPRD would actively manage three currently unoccupied SPMAs 
along the northern Oregon coast over the next 25 years:  Columbia River South Jetty 
SPMA, Necanicum Spit SPMA, and Nehalem Spit SPMA.  One additional SPMA 
along the northern coast (Netarts Spit) could also be managed by OPRD if nesting 
attempts are not realized at the above unoccupied sites, and if other identified RMAs 
are not actively managed for nesting populations of snowy plovers.  No additional 
sites on the north coast are being proposed for management.
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Response to Comment GP-17-1
Prohibitions on dogs, cars, and pedestrian traffic are proposed as part of the HCP, as
discussed in Section 5 of the HCP and Chapter 2, “Alternatives” and provided in 
greater detail in Table 3.3-3 of Section 3.3, “Recreation” of Volume I of the FEIS.  
As part of the predator management program described in Section 5 of the HCP, 
domestic pets preying on snowy plover nests would be trapped and removed from 
nesting areas.

In addition to the recreational use restrictions proposed under the HCP, the OPRD 
proposal includes a measure that would continue its education and outreach program 
at Bandon habitat restoration area (HRA) and would implement educational and 
outreach programs at each new SPMA as it becomes actively managed.  As described 
in Section 5 of the HCP, the education and outreach program would include 
recruiting and training volunteers to serve as docents for public outreach and 
education as specified in that site’s management plan.
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Response to Comment GP-19-1
Please refer to MR-6, which describes the public’s general right to use the Ocean 
Shore for recreational purposes in accordance with guidelines and limitations 
outlined in the Public Trust Doctrine and Oregon’s Beach Bill.  As authorized by the 
Beach Bill, OPRD is required to provide recreational use opportunities for the public.  

All-terrain vehicle (ATV) and off-highway vehicle (OHV) use is restricted along the 
entire coast with the exception of three locations: the Sand Lake Recreation Area and 
on two sections of the Dunes National Recreation Area.  All other beach segments 
are off limits and would continue to be off limits to ATV/OHV use under all of the 
project alternatives without a drive-on-the-beach permit issued by OPRD, except in 
the event of an emergency or for administrative purposes.  The HCP is not proposing 
to limit ATV/OHV use further, and intends to balance recreational use opportunities 
with natural resource management goals, including the implementation of snowy 
plover protections.  The targeted management areas have been selected in areas 
where ATV/OHV use is already prohibited.  As described in the HCP, OPRD would 
continue to provide funding for enforcement of the HCP and for public outreach and 
education about the HCP restrictions, including the prohibition of ATV/OHV use 
near nesting sites.  The HCP, however, does not address enforcement of ATV/OHV 
use in prohibited areas outside of OPRD’s jurisdiction.
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Response to Comment GP-21-1
The HCP is not proposing to ban dogs from the beach, but rather, would restrict dogs 
in key areas during the nesting season.  For more information about dog restrictions 
and alternative locations for dog exercising, please see MR-3.

Response to Comment GP-21-2
The HCP does not propose a complete ban of dogs from the beach.  For information
regarding the proposed restrictions on dogs and the potential effects on beach access,
please refer to MR-3.

Response to Comment GP-21-3
As noted in the Response to Comment GP-19-1, the HCP would not further restrict 
use of ATV/OHVs on the Oregon coast. ATV/OHV use is currently only allowed at 
three locations on the Oregon coast and would continue to be allowed at those 
locations under the HCP.  

By comparison, dogs would be allowed along the entire coast except at occupied 
SPMAs and RMAs during the breeding season, unless otherwise restricted by 
existing State Rule or county/city ordinance.  As mentioned in MR-3, various 
alternate locations exist where dogs would be allowed to exercise unrestricted in 
close proximity to the potentially restricted areas.
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Response to Comment GP-23-1
The HCP is not proposing to ban dogs from the entire Oregon coast, but rather from 
key areas during the snowy plover nesting season.  For information regarding the 
proposed restrictions on dogs and their potential effects on recreational access, please 
refer to MR-3.

Similar to the restrictions on dogs, restrictions on kite flying would also be 
implemented at key areas during the nesting season.  Prohibitions on kite flying 
would only be implemented once an SPMA or RMA became occupied by nesting 
snowy plovers.  The restrictions would be implemented during the breeding season 
unless no nesting populations were observed by July 15th, in which case, the 
restrictions would be lifted. As noted in Tables 3.3-6 and 3.3-7 in Volume I of the 
FEIS, there are also alternate locations where kite flying could occur immediately 
adjacent or in close proximity to the potentially restricted areas.  For more 
information on the necessity of kite flying restrictions, please see the Response to 
Comment GP-5-4.

The HCP and EIS have been updated to clarify that the proposed recreational use 
restrictions would be implemented within key areas of each SPMA and RMA, rather 
than the full extent of the management areas.  It is likely that there would be portions 
of an SPMA and RMA where dogs and kite flying would still be allowed.  For more 
information about the implementation of recreational use restrictions, please see 
MR-2.
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Response to Comment GP-24-1
As noted in the Response to Comment GP-19-1, the HCP is not proposing to further
limit ATV/OHV use.  All areas proposed for snowy plover management (SPMAs and 
RMAs) occur in locations where ATV/OHV use is already prohibited, and would 
remain prohibited under all alternatives.  Therefore, implementation of the HCP 
would not affect ATV/OHV use.

The potential effects of the HCP on other recreational use opportunities are analyzed 
in Section 3.3, “Recreation” of Volume I of the FEIS.  These uses include dog 
exercising, driving, non-motorized vehicle use, kite flying, and use of the dry sand 
portion of the beach.  As discussed in the FEIS, implementation of the proposed 
recreational use restrictions would not result in a substantial loss of these recreational 
use opportunities.  Under the HCP, recreational use restrictions would be 
implemented at SPMAs and RMAs depending on the occupancy status of a site.  As 
noted in MR-2, the HCP and FEIS have been updated to clarify that although the 
restrictions could apply anywhere within an SPMA or RMA, the restricted areas may 
not be applied to the entire management area.  The specific location of the restricted 
areas within an SPMA or RMA would be focused on nesting activity and would be 
determined during development of site management plans.

For the purposes of the analysis presented in Volume I of the FEIS, the most
restrictive scenario was considered in which restrictions were applied to the entire 
extent of the SPMA or RMA to allow for an evaluation of the complete range of 
impacts.  Even with this conservative approach, the potential effects on recreational 
use opportunities were deemed to be minimal.  This is because there are alternate 
beach locations for the majority of SPMAs and RMAs where the affected 
recreational uses would be allowed on the beach without restrictions.  These areas are 
most often located immediately adjacent to the restricted area and are reached via the 
same access points.  Tables 3.3-6 and 3.3-7 in Volume I of the FEIS list the alternate 
locations for each proposed SPMA and RMA under Alternatives 2 and 3, 
respectively.

The economic effects of the HCP were analyzed in Section 3.4, “Socioeconomics and 
Environmental Justice” of Volume I of the FEIS.  The analysis in the FEIS concluded 
that in the majority of cases, unrestricted recreational use could occur on the same 
beach and could be reached by the same existing access point.  In the majority of
cases, the alternative beach would be located in the immediate vicinity of the 
potentially restricted beach area and would be served by the same community listed 
in Table 3.4-5.  Because these alternative beach areas are geographically located n 
the same proximity to the communities closest to each management area, it is 
anticipated that nearly all the beach visitors would still frequent the same beaches and 
local businesses under each of the alternatives.  For this reason, the local and regional 
socioeconomic effects directly attributable to any of the alternatives would be 
minimal.  
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Response to Comment GP-25-1
Please see the Response to Comment GP-24-1 for a discussion of the potential 
socioeconomic and recreational use effects of implementing the HCP.
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Response to Comment GP-26-1
Please see the Response to Comment GP-24-1 for a discussion of the potential 
socioeconomic and recreational use effects of implementing the HCP.
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Response to Comment GP-27-1
Please see the Response to Comment GP-24-1 for a discussion of the potential 
socioeconomic and recreational use effects of implementing the HCP.
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Response to Comment GP-28-1
Please see the Response to Comment GP-24-1 for a discussion of the potential 
socioeconomic and recreational use effects of implementing the HCP.
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Response to Comment GP-29-1
Please see the Response to Comment GP-24-1 for a discussion of the potential 
socioeconomic and recreational use effects of implementing the HCP. In addition, it 
should be noted that OPRD is not proposing to close any access points to the beach.  
Access to the wet sand portion will be allowed even at occupied nesting sites.  As 
mentioned in MR-2, there are likely to be areas within an SPMA or RMA where 
restrictions would not be applied.
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Response to Comment GP-30-1
Please see the Response to Comment GP-24-1 for a discussion of the potential 
socioeconomic and recreational use effects of implementing the HCP.
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Response to Comment GP-31-1
Please see the Response to Comment GP-24-1 for a discussion of the potential 
socioeconomic and recreational use effects of implementing the HCP.
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Response to Comment GP-32-1
Section 5 of the HCP and Chapter 2 in Volume I of the FEIS describe the signage 
that would be used at access points and nesting sites to inform the public about 
snowy plover protections and the location of SPMAs.  The type of information that 
would be posted on these signs would be determined by OPRD and USFWS during 
development of site management plans. 

Response to Comment GP-32-2
The funding commitments in Section 7 of the HCP include commitments to install 
and maintain signage at access points and at the boundary and nesting locations in 
occupied SPMAs. 
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Comment Letter GP-34

Response to Comment GP-34-1
Please see the Response to Comment GP-23-1 for a discussion of how and why 
restrictions on kite flying and dogs would be implemented at occupied nesting areas, 
which include the Bandon SPMA.
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Response to Comment GP-35-1
The proposed HCP reflects the OPRD’s proposed management approach that best 
meets their stated objectives to maintain public access to the Ocean Shore while 
protecting and conserving snowy plover populations over the long term.  For 
information about the analysis of different alternatives by OPRD in the HCP and by
USFWS in the FEIS, please see the Response to Comment NGO-5-7.

For a discussion of how SPMAs were selected for management and why 
management of Netarts Spit would be deferred under the HCP, please refer to MR-5.
It should also be noted that management of an SPMA at Pistol River has been 
removed from the HCP. Please refer to MR-4 and MR-5 for additional information 
on why management of this site is no longer considered in the HCP.

Response to Comment GP-35-2
For information regarding the adequacy of the conservation measures, please see the 
response to NGO-5-10.  Due to the potential for global climate change to result in 
reasonably foreseeable changes in the future, the HCP has been updated to include 
specific measures to address this potential, as noted in Section 7 of the HCP, under 
Changed Circumstances.  For additional information on the analysis of global climate 
change in the EIS and the HCP, please see the Response to Comment NGO-4-2.

Response to Comment GP-35-3
Please see MR-5 for information about why management of an SPMA at Netarts Spit 
would be deferred under the HCP.  In addition, management at of an SPMA at Pistol 
River has been removed from the HCP.  Please refer to MR-4 and MR-5 for 
additional information on why management of this site is no longer considered in the 
HCP.

Response to Comment GP-35-4
Management of an SPMA at Pistol River has been removed from the HCP.  Please 
refer to MR-4 and MR-5 for additional information on why management of this site 
is no longer considered in the HCP.

Response to Comment GP-35-5
The commenter is correct in asserting that current recreational use is low at the 
Netarts Spit SPMA.  In fact, low recreational use was a consideration in selecting 
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which areas to manage for snowy plovers under the HCP.  Please refer to MR-5 for a 
discussion of the biological constraints at the Netarts Spit SPMA that informed 
deferring that site for later management.

Response to Comment GP-35-6
Please see MR-5 for information about why management of an SPMA at Netarts Spit 
would be deferred under the HCP.  In addition, management of an SPMA at Pistol 
River has been removed from the HCP.  Please refer to MR-4 and MR-5 for 
additional information on why management of this site is no longer considered in the 
HCP.  

The table presented in the comment (Table 3.3-7 from the DEIS) refers to 
Alternative 3. In the DEIS, both Alternative 2 (the HCP) and Alternative 3 included 
management of SPMAs at Netarts Spit and Pistol River.  Therefore, recreational 
impacts at those sites would not be different between the alternatives and would not 
be considered as a reason for selecting one alternative over another.  For information 
about why OPRD did not select additional sites to manage as SPMAs under the HCP,
please see Section 8 of the HCP.

The FEIS does not make a determination as to which alternative should be 
implemented.  The purpose of the EIS is to evaluate the potential effects of the HCP 
and the alternatives to inform the public of the potential environmental effects of its 
discretionary action, issuing the ITP.  Alternative 3 is evaluated in the EIS as an 
alternative to the proposed HCP.  Specifically, Alternative 3 is included in the EIS to 
provide the public with an additional basis (outside of the No-Action) for comparing 
the environmental risks of an alternative course of action.  If it is determined that the 
management prescriptions associated with Alternative 3, or other actions, are 
necessary to meet Federal Endangered Species Act (ESA) issuance criteria, USFWS
and OPRD could engage in further discussions.  

Response to Comment GP-35-7
The proposed HCP (Alternative 2 in the EIS) identifies the management actions that 
OPRD would take to avoid, minimize, and mitigate the effects of its activities, 
including public use and recreation management, beach management, and natural 
resources management on snowy plovers. These measures must be adequate to meet 
the issuance criteria prescribed in 50 Code of Federal Regulations (CFR) 17.22(b)(2), 
50 CFR 17.32(b)(2), and Section 10(a)(2)(B) of the ESA before issuing an ITP.  In
evaluating the adequacy of the proposed HCP, USFWS will take into consideration 
any uncertainty associated with the take analysis presented in the HCP, and/or 
potential increases in recreational use on the Ocean Shore over the 25-year permit 
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period.  The decision on whether or not to issue an ITP will be made after completion 
of the National Environmental Policy Act (NEPA) and ESA Section 10 processes.

Alternative 3, Management of Additional OPRD Sites, is evaluated in the EIS as an 
alternative to the proposed HCP.  If it is determined that the management 
prescriptions associated with Alternative 3, or other actions, are necessary to meet the 
ESA issuance criteria described above, USFWS and OPRD could engage in further 
discussions.  

Please refer to the Response to Comment NGO-4-2 for a discussion of how global 
climate change is considered in the HCP and EIS.  As noted in the response to that 
comment, additional measures have been added to the HCP (Section 7.6, 
“Unforeseen and Changed Circumstances”) to address the potential for future 
changes affecting the ability to implement the HCP due to global climate change.

Response to Comment GP-35-8
The determination of which sites OPRD would manage for snowy plovers was based 
on land ownership and management, snowy plover occupancy or the potential for 
occupancy, and other conflicting uses, such as heavy recreational use or predator 
populations.  There were no areas in Lincoln County or southern Tillamook County 
that met these screening criteria.  Please refer to MR-5 for a discussion of why 
management at Netarts Spit would be deferred under the HCP.

Response to Comment GP-35-9
Camp Winema was not considered for snowy plover management in the recovery 
plan (U.S. Fish and Wildlife Service 2007) or this HCP for a number of biological 
reasons, including a narrow beach area, volatile erosion conditions, and high surf.  
For these reasons, it was determined that it would not be a suitable site for targeted 
snowy plover management under the HCP. For more information about this and 
other OPRD-owned sites that were not carried forward for snowy plover management 
as part of the HCP, please see Section 8 of the HCP.

Response to Comment GP-35-10
Please see the Response to Comment NGO-4-5 for information regarding the 
responsibilities of the beach rangers.  As described in that response, OPRD will 
continue to provide three full-time beach rangers to enforce compliance with all 
Ocean Shore and State Park rules, including beach use restrictions designed to protect 
snowy plovers.
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For a discussion of the funding commitments in the HCP, including those specific to 
law enforcement, please refer to Section 7, “Implementation, Organization, and 
Structure” in the HCP and MR-8.

Response to Comment GP-35-11
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-8 for a discussion of the funding commitments in the HCP, including those 
specific to law enforcement. As described in that response, OPRD will continue to 
provide three full-time beach rangers to enforce compliance with all Ocean Shore and 
State Park rules, including beach use restrictions designed to protect snowy plovers.    

Response to Comment GP-35-12
As described in Section 5 of the HCP, annual compliance reports will be submitted 
by OPRD to USFWS.  These reports will estimate the level of take associated with 
covered activities each year.  If issued, ESA compliance documents (ITP, biological 
opinion) issued by USFWS will identify the amount of take authorized by the HCP 
over the term of the ITP.

Response to Comment GP-35-13
As described in Section 5 of the HCP, the public outreach and education efforts 
associated with implementation of the HCP would include 1) recruiting and training 
volunteers to serve as docents at SPMAs between May and August; 2) providing 
signage at access points to inform the public of the presence of snowy plovers and the 
importance of snowy plover protection measures; and 3) installing signage at SPMA 
boundaries to indicate the  presence of nesting sites and the boundaries of the 
restricted areas. The type of information that will be presented by docents will be 
site-specific, and will likely include information on the biology and ecology of the 
species, the regulations that protect it (ESA), and the rules that OPRD is 
implementing and enforcing to protect snowy plovers on the Ocean Shore (e.g., 
recreational use restrictions).  The purpose of the public outreach program has been 
clarified in the HCP. 

Response to Comment GP-35-14
Training will be provided to all State Parks staff assigned to coastal parks and 
programs, and to all volunteers responsible for disseminating information about 
snowy plovers.  The HCP has been updated to reflect this clarification.
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Response to Comment GP-35-15
See the Response to Comment NGO-3-40 for a discussion of how recreational use 
restrictions at SPMAs would be enforced under the HCP.

Response to Comment GP-35-16
Review of trail and facility development at RMAs would be addressed by the RMA 
landowner and USFWS.   

Response to Comment GP-35-17
Information on the type of restrictions on motorized vehicle use and dog exercising 
would be made available to the public at SPMA access points, either through signage, 
docent and volunteer interactions, or by beach rangers.  This level of outreach and 
information should ensure that the public understands where and how OHV/ATV use 
and dog exercising may occur.  
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Response to Comment GP-36-1
Please see the Response to Comment NGO-5-26 for information about why the HCP 
does not propose to ban vehicles at SPMAs and RMAs year-round.

Response to Comment GP-36-2
To balance recreational use with natural resource protection, lesser restrictions are 
proposed for actively managed areas that do not yet have nesting populations of 
snowy plovers.  However, site-specific recreational conflicts not otherwise addressed 
by the proposed recreational use restrictions in these areas (i.e., dogs on leash and 
prohibitions on motorized and non-motorized vehicle use) could be considered and 
addressed in the site management plan if deemed necessary.  Given these 
considerations, the proposed recreational use restrictions at unoccupied SPMAs and 
RMAs would likely afford additional nesting opportunities on the coast and would 
control the level of potential disturbance, while balancing the public’s ability to 
recreate on the beach.

Furthermore, recreational use is only one factor that may affect the potential for 
nesting populations of snowy plovers to be attracted to unoccupied areas.  Site 
management plans developed for actively managed, unoccupied SPMAs and RMAs 
would address limiting factors at each site, which could include lack of adequate 
habitat, larger predator populations, or recreational use.  For more information on the 
order of the development of site management plans for OPRD-owned or leased 
SPMAs, see Chapter 2, “Alternatives” of Volume I of the FEIS.

Snowy plovers begin arriving at their Oregon breeding sites in early March (Wilson 
1980).  Since some individuals nest at multiple locations during the same year, birds 
may continue to arrive through July.  On the Oregon coast nesting may begin as early 
as mid-March (Wilson-Jacobs and Meslow 1984), with peak nest initiation occurring 
from mid-May to early July (Stern et al. 1990).  If nesting has not occurred by 
mid-July, it is unlikely that further nesting would occur.  Therefore, the restrictions 
would be lifted to provide greater recreational use opportunities.

Response to Comment GP-36-3
OPRD recognizes that horseback riding can adversely affect snowy plovers.
Therefore, under the HCP, OPRD would restrict horseback riding within roped-off 
areas at occupied SPMAs and RMAs during the nesting season, and would direct 
equestrian use to the wet sand portion of the beach through signage and public 
outreach and education. For information about how the recreational use restrictions 
would be implemented, please see MR-2.
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Response to Comment GP-36-4
In general, recreation use restrictions would be implemented during the nesting 
season (from March 15 to September 15).  However, if nesting has not occurred by 
mid-July, it is unlikely that further nesting would occur.  Therefore, the restrictions 
would be lifted since they would be unnecessary, allowing for greater recreational 
use opportunities.

Response to Comment GP-36-5
Under the HCP, recreational use restrictions would be implemented at unoccupied 
sites after completion of a site management plan at SPMAs, and at the request of the 
landowner at RMAs.  These restrictions would include requiring dogs to be leashed 
and prohibiting driving and non-motorized vehicle use.  These restrictions would be 
greater than those currently in place.  As mentioned in the Response to Comment
FA-1-1, the responsibility for developing a site management plan for Bayocean Spit 
belongs to the U.S. Army Corps of Engineers (Corps).  The Corps may choose to 
further limit recreational use or implement other management activities on federally
owned lands to protect snowy plovers based on site-specific considerations as part of 
its site management plan, which would require consultation with USFWS.
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Response to Comment GP-37-1
Thank you for your feedback.  In order to provide additional opportunity to comment 
on the DEIS and HCP, the public comment period was extended for two additional 
weeks from February 26, 2008 to March 12, 2008. A second extended comment 
period was provided between April 17, 2009 and June 19, 2009.  

Response to Comment GP-37-2
Text has been added to Section 4 of the HCP to elaborate on the protocols used for 
winter and breeding survey techniques.  In addition, the data have been qualified to 
state that a negative survey does not mean birds are absent.   
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Response to Comment GP-38-1
The proposed HCP has been prepared to avoid, minimize, and mitigate the potential 
effects of OPRD’s management activities and the public’s recreational use of the 
Ocean Shore on snowy plovers.  The conservation measures in the HCP specific to 
dog exercising and kite flying are necessary to reduce potential effects on snowy 
plovers.  For more information about OPRD’s obligations to maintain recreation use 
and access to the Ocean Shore, please see MR-6.

For information on the proposed restrictions on dogs, please see MR-3.  For more 
information on the necessity of kite restrictions, see the Response to Comment
GP-5-4.  For information regarding the potential effects of the HCP on tourism, 
please see the Response to Comment GP-24-1.
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Response to Comment GP-39-1
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-1.

Response to Comment GP-39-2
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-2.

Response to Comment GP-39-3
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-3.

Response to Comment GP-39-4
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-4.

Response to Comment GP-39-5
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-5.

Response to Comment GP-39-6
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-6.

Response to Comment GP-39-7
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-7.

Response to Comment GP-39-8
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-8.
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Response to Comment GP-39-9
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-9.

Response to Comment GP-39-10
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-10.

Response to Comment GP-39-11
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-11.

Response to Comment GP-39-12
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-12.

Response to Comment GP-39-13
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-13.

Response to Comment GP-39-14
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-14.

Response to Comment GP-39-15
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-15.

Response to Comment GP-39-16
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-16.
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Response to Comment GP-39-17
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-17.

Response to Comment GP-39-18
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-18.

Response to Comment GP-39-19
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-19.

Response to Comment GP-39-20
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-20.

Response to Comment GP-39-21
This comment is the same as the comment submitted in Comment Letter LA-2.
Please see the Response to Comment LA-2-21.

Response to Comment GP-39-22
In addition to a site having a high potential to support snowy plover habitat, SPMAs 
and RMAs were selected in areas with relatively low recreational use.  Low-use areas 
were selected when possible to limit the potential conflicts between snowy plovers
and recreational use.  South Beach is a popular recreational area with a high level of 
public use.  It is also a short, narrow beach and is located near a large residential area 
where a high number of native and introduced predators are present. For these 
reasons, South Beach does not provide optimal habitat and was determined not to be 
a suitable site for snowy plover management.
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Response to Comment GP-40-1
As noted in the Response to Comment GP-24-1, displacement effects on all visitors, 
including local residents and visitors from out of the area, would be minimal because 
similar recreational use opportunities are available at nearby beaches.  These include 
opportunities along the north spit of Coos Bay.  As shown in Table 3.3-6 of Volume I 
of the FEIS, opportunities for dog exercising, kite flying, and non-motorized vehicle 
use are available immediately north of this area.  Because of the availability of 
similar recreational opportunities at alternate beaches in close proximity to the 
potentially restricted areas, none of the alternatives would substantially affect any 
user group, including persons in low income and minority groups.  Visitors to the 
beach would likely frequent the same beaches reached by the same access points and 
would also frequent the same local businesses.

It should be noted that the recreation survey conducted by Shelby and Tokarcyzk 
(2002) included visitors to the Coos Bay North Spit area among the coastal areas 
where surveys were conducted.  Survey results for Segment 5, which includes the 
Coos Bay North Spit area, indicate that the proportion of visitors who were classified 
as part of a minority group was similar to the proportion of minority groups within 
the statewide population.  Although low income populations who live and recreate in 
the potentially affected coastal areas in Coos, Curry, and Douglas counties may be 
proportionately higher than the statewide averages, persons in low income and 
minority groups would not experience disproportionately greater impacts because 
potential displacement effects on all persons who visit these areas would be minimal.  
Additional information has been added to Section 3.4, “Socioeconomics and 
Environmental Justice” of Volume I of the FEIS to clarify the assessment.
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Response to Comment GP-42-1
Under the HCP, recreational use would be restricted to specific areas within SPMAs 
and RMAs to protect nesting populations of snowy plovers, and to encourage 
development of new nesting sites.  OPRD would enforce recreational use restrictions 
in these areas using beach rangers, State troopers, a docent and volunteer program, an 
increased public education program, and additional OPRD staff as needed.
Prohibition of all recreational use within the entire boundary of RMAs and SPMAs 
would not be necessary to protect snowy plovers, and would not allow OPRD to meet 
its objectives to provide the public with access to the Ocean Shore.  Please refer to 
MR-6 for a discussion of OPRD’s obligations under the Public Trust Doctrine and 
Beach Bill.  
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Response to Comment GP-45-1
Please refer to MR-6 for a discussion of OPRD’s obligations under the Public Trust 
Doctrine and Beach Bill.  Except where lands are federally owned, OPRD has the 
authority under these laws to manage the Ocean Shore for public use and recreation.  
Therefore, even if the entire coast were privately owned, OPRD would be responsible 
for ensuring that the management actions and the public’s use of the Ocean Shore 
met the requirements of the ESA.  .

The HCP is not proposing to ban recreational activities from the beach entirely, but 
rather to restrict certain uses within key areas where recreational use is relatively low 
compared with the beneficial effects that would occur for snowy plovers. The intent 
is to provide assurances to the public that recreational use would not be limited in 
areas outside of those proposed for protection by the HCP.  Of the 362 miles of coast, 
the HCP is proposing potential restrictions along approximately 48 miles
(recreational use restrictions currently affect about 19.8 miles of the Ocean Shore
annually), unless otherwise modified through the implementation of adaptive 
management measures in the future.

As noted in Section 3.3, “Recreation” of Volume I of the FEIS, at each SPMA and 
RMA, there are alternate beach locations open to unrestricted recreational activities.
These areas are most often located immediately adjacent to the SPMAs and RMAs 
and are reached via the same access points.  Tables 3.3-6 and 3.3-7 list the alternate 
locations for each proposed SPMA and RMA under Alternatives 2 and 3, 
respectively.  

In addition, the HCP and EIS have been updated to clarify that although the extent of 
the recreational use restrictions could occur anywhere within an SPMA or RMA, they 
may not be applied to the full extent of the management boundary.  The specific 
locations for recreational use restrictions would be determined during the 
development of the site management plans for SPMAs and through consultation with 
USFWS for RMAs..

Response to Comment GP-45-2
The proposed HCP and the measures specific to recreational use restrictions have
been prepared to avoid, minimize, and mitigate the potential effects of OPRD’s 
management activities and the public’s recreational use of the Ocean Shore on snowy
plovers.  Contributions toward recovery of the species realized as a result of the HCP 
are a benefit of the plan, and not a mandatory requirement.  For more information 
about the relationship of the HCP to the Recovery Plan, see MR-7.
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Response to Comment GP-47-1
Under the HCP, dogs would be prohibited from occupied SPMAs and RMAs, and 
required to be on leash at actively managed, unoccupied SPMAs.  These restrictions 
were proposed to minimize the potential effects of the covered activities on snowy 
plovers. USFWS must decide if these measures are adequate to meet the issuance 
criteria prescribed in 50 CFR 17.22(b)(2), 50 CFR 17.32(b)(2), and Section 
10(a)(2)(B) of the ESA before issuing an ITP.

Response to Comment GP-47-2
Please refer to the Response to Comment NGO-5-26 for a discussion of prohibitions 
on driving under the HCP and why additional restrictions are not proposed.
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Response to Comment GP-48-1
Please refer to MR-7 for a discussion of why OPRD is proposing conservation 
measures to protect snowy plovers, and how those relate to the larger recovery plan 
for the species.

The HCP is not proposing to close beaches entirely to dogs or kite flying.  The 
restrictions that would be implemented depend on the occupancy status of each site 
and may not be implemented in the full extent of the SPMA or RMA.  For more 
information about the extent of the recreational use restrictions, please see MR-2.

For information about the necessity of restrictions on dogs, please see MR-3.  For 
information on the necessity of kite restrictions, please see the Response to Comment
GP-5-4.

Response to Comment GP-48-2
Please refer to the Response to Comment LA-6-3 for a discussion of public comment 
opportunities provided as part of the HCP or EIS processes.
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Response to Comment GP-49-1
As noted in Section 3.3, “Recreation” of Volume I of the FEIS, the SPMAs and 
RMAs were chosen specifically to balance recreational use with snowy plover 
protections.  OPRD consulted land use planning documents and recreational use 
survey data to select locations where the impacts on recreational use and natural 
resources would be minimized.

Response to Comment GP-49-2
The methods used to restore, maintain, and manage snowy plover habitat include a 
variety of mechanical and manual equipment and techniques.  The methods used are 
dependent on the extent, location, and degree of management required. In general, 
the use of mechanized equipment (e.g., trucks, bulldozers) on the beach has the 
potential to affect snowy plover populations by disturbing nesting, roosting or 
foraging individuals, or by crushing birds or chicks in the path of the vehicle.  These 
effects would need to be considered by SPMA and RMA managers when 
determining the necessity, frequency, and timing of the use of these vehicles.  Land 
manager considerations should include the locations of nesting areas, speed at which 
those vehicles are operated (driving slowly in wet sand while traversing stretches of 
beach), and the time of day vehicles are used (driving motor vehicles at night seems 
to be particularly hazardous to snowy plovers).  Specific to habitat restoration 
activities, it is not economically or technically feasible to restore and maintain snowy 
plover habitat using only manual equipment.  Bulldozers and other mechanized 
equipment expedite restoration and the ability of the area to provide suitable habitat 
for snowy plovers.  All habitat restoration activities would occur outside the nesting 
season to minimize potential effects on nesting populations of snowy plovers.
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Response to Comment GP-50-1
The areas planned for snowy plover protections nearest to the planned campground 
expansion are Tenmile Creek RMA and the Coos Bay North Spit RMA (Figure 2-3
of Volume I of the FEIS).  Both RMAs are in areas where driving, including 
ATV/OHV use, is already prohibited year round.  There would be no direct conflicts
with the HCP and the proposed campground facilities at Camp Riley, although 
increased recreational use in the vicinity of Tenmile Creek and Coos Bay North Spit 
RMAs could result in an increase in the potential for recreational use violations. The 
HCP addresses the need for increased enforcement as part of implementing the HCP.

Response to Comment GP-50-2
Please refer to MR-7 for a discussion of why OPRD is proposing conservation 
measures to protect snowy plovers, and how those relate to the larger recovery plan 
for the species.
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Comment Letter GP-52

Response to Comment GP-52-1
Please see the Response to Comment NGO-6-4 for a discussion of how predator 
management would be implemented at SPMAs under the HCP.  The HCP has been 
updated to clarify that both nonlethal and lethal predator management could be used,
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although only nonlethal management methods would be used at actively managed, 
unoccupied sites.

Response to Comment GP-52-2
As used in this context, euthanasia involves trapping a problem individual and 
quickly and humanely killing it.  These methods can include lethal injection (e.g., 
sodium pentobarbital) or exposure to lethal levels of gas (e.g., carbon dioxide).  
Denning is a form of lethal predator control that involves placing a gas cartridge in 
the den of a targeted fox or coyote.  

Response to Comment GP-52-3
The use of pesticides is not a covered activity of the HCP.  As summarized in 
Section 5 of the HCP, an interagency Predator Damage Management Plan was 
prepared for snowy plovers in Oregon in 2002.  The use of avicides and rodenticides 
are included as options for predator management under that plan, along with a host of 
other lethal and nonlethal predator management practices.  The effects of chemicals 
employed for predator management were considered in an Environmental 
Assessment and a biological opinion published in 2001 (U.S. Fish and Wildlife 
Service 2001).  Such management practices were considered to have a negligible 
effect on predator populations and a low impact on non-target species.  Regardless, 
lethal predator control, including the use of avicides and rodenticides, would only be 
used to target individual problem animals, and only to the extent necessary to remove 
a site-specific threat to snowy plovers.

Response to Comment GP-52-4
For information regarding the changes between the 2004 draft HCP and the current 
HCP, please see the Response to Comment LA-2-8. A summary of the key changes 
between the 2007 public draft and the proposed HCP is also provided in Section 1.8 
of the HCP. From a NEPA perspective, Section 1.3, “Environmental Review 
Process” in Volume I of the FEIS, describes the public outreach process completed to 
date.  A summary of comments received from the public during the NEPA public 
scoping period is available in the 2005 report Scoping Report for the Oregon Parks 
and Recreation Department Habitat Conservation Plan for the Western Snowy 
Plover (U.S. Fish and Wildlife Service 2005).  Volume II of this FEIS also provides a 
response to all substantive comments received during the public comment period for 
the DEIS.
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Response to Comment GP-53-1
Thank you for your comment.

Response to Comment GP-53-2
As discussed in the responses MR-4 and MR-5, OPRD has removed the option for 
management of an SPMA at Pistol River from the HCP due to public comment and 
biological constraints.  In its place, OPRD would expand the boundary of the Bandon 
SPMA to the southern edge of the China Creek parking lot to include nesting 
locations at China Creek, as illustrated in Figure 1-9 of Volume I of the FEIS. 

Response to Comment GP-53-3
RMAs represent areas that currently are or could be managed by other landowners
for snowy plovers within the covered lands. OPRD does not have control over the 
specific habitat restoration and predator management commitments made on those 
lands because they do not directly manage them. Instead, the landowners would 
consult directly and independently with USFWS to determine what management 
actions, such as predator control or habitat restoration, should be implemented at 
their sites.



General Public Comments and Responses

August 2010
7-97

Comment Letter GP-54



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service 7-987-987-98

Response to Comment GP-54-1
Thank you for your comment.  Please refer to MR-6, which describes the public’s 
general right to use the Ocean Shore for recreational purposes in accordance with 
guidelines and limitations outlined in the Public Trust Doctrine and Oregon’s Beach 
Bill.  As authorized by the Beach Bill, OPRD is required to provide recreational use 
opportunities for the public.  Therefore, the provisions of the HCP are intended to 
balance the need to protect snowy plovers with providing recreational use 
opportunities.

Please note that of the 362 miles of coast, the HCP is proposing potential restrictions 
along approximately 48 miles (versus the 32 miles noted in the comment) along the 
Ocean Shore.  Currently, recreational use restrictions are implemented on about 
19.8 miles of the Ocean Shore annually.

Response to Comment GP-54-2
As stated in MR-6, part of OPRD’s management responsibilities include providing 
and maintaining public access to recreational opportunities on the Ocean Shore.  The 
proposed HCP has been prepared to avoid, minimize, and mitigate the potential 
effects of OPRD’s management activities and the public’s recreational use of the 
Ocean Shore on snowy plovers.  To balance snowy plover protections with 
recreational use opportunities, specific locations (SPMAs and RMAs) were selected 
where recreational use restrictions would be put in place as described in the HCP, or 
at RMAs, as described in USFWS-approved site management plans.  These areas 
were selected based on their potential to provide the greatest benefit to snowy plovers
while minimizing effects on recreational use opportunities.  USFWS must decide if 
these measures are adequate to meet the issuance criteria prescribed in 50 CFR 
17.22(b)(2), 50 CFR 17.32(b)(2), and Section 10(a)(2)(B) of the ESA before issuing 
an ITP.  
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Response to Comment GP-55-1
Please see the Response to Comment GP-24-1 for information about the potential 
recreational and socioeconomic effects of implementing the HCP.
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Response to Comment GP-56-1
Thank you for your comment.
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Response to Comment GP-57-1
Please see the Response to Comment GP-24-1 for information about the potential 
recreational and socioeconomic effects of implementing the HCP.
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Response to Comment GP-58-1
The use of “and/or” means that either condition or both conditions could be present, 
but both conditions are not necessarily required.  If two snowy plovers are present, 
the site would be considered occupied.  If nest scrapes are observed, the site would be
considered occupied.  If both nesting snowy plovers and nest scrapes are present, the 
site would also be considered occupied.
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Response to Comment GP-60-1
As described in Section 4 of the HCP, one of the most significant causes of habitat 
degradation for coastal breeding snowy plovers in Oregon has been the encroachment 
of introduced European beachgrass.  As part of the HCP, OPRD could restore snowy 
plover nesting habitat in several of the SPMAs, as necessary, which would likely 
include removal of European beachgrass within specific portions of those areas.  The 
extent of habitat restoration would be contingent on the site and determined during 
preparation of the USFWS-approved site management plans for each SPMA.

While ATV use may temporarily dislodge patches of European beachgrass, it is not 
considered a long-term management tool.
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Response to Comment GP-62-1
This HCP and the EIS focus on the Pacific coast population of western snowy 
plovers, which is federally listed as threatened under the ESA.  Individuals from the 
Pacific coast population have been documented in some inland areas, such as the San 
Joaquin Valley, during the winter months, but this species is defined as coastal 
because is nests on the west coast.  The interior population of this species nests on
inland reservoirs and dry lake beds and overwinters in areas that coincide with 
coastal populations. For more information see the 12-month Finding on a Petition to 
Delist the Pacific Coast Population of the Western Snowy Plover (71 Federal 
Register 20607 20624).
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Response to Comment GP-65-1
Please see the Response to Comment GP-24-1 for information about the recreational 
and socioeconomic effects of implementing the HCP.

Response to Comment GP-65-2
Please refer to MR-6 for a more detailed description of OPRD’s management 
responsibilities under the Public Trust Doctrine and Beach Bill.

Response to Comment GP-65-3
Please see the Response to Comment GP-24-1 for information about the potential 
recreational and socioeconomic effects of implementing the HCP.



General Public Comments and Responses

August 2010
7-113

Comment Letter GP-66



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement

U.S. Fish and Wildlife Service 7-114

Comment Letter GP-67



General Public Comments and Responses

August 2010
7-115

Response to Comment GP-67-1
Please see MR-3 for a discussion of where dogs would be allowed to exercise under 
the HCP.  As discussed in the response, dog exercising would be allowed to occur 
unrestricted on the majority of the Ocean Shore under the HCP.  Therefore, the HCP 
does not propose to set aside special areas.

Response to Comment GP-67-2
Please see the response to GP-24-1 for a discussion of the potential socioeconomic 
effects of implementing of the HCP. MR-3 provides additional information on where 
dogs would be allowed to exercise.

Response to Comment GP-67-3
Please see the response to GP-24-1 for a discussion of the potential socioeconomic 
effects of implementing of the HCP. MR-3 provides additional information on where 
dogs would be allowed to exercise.
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Response to Comment GP-69-1
It is assumed that the commenter is referring to two petitions filed in 2002 and 2003 
that contended that the Pacific Coast population of western snowy plovers did not 
qualify as a distinct population or as a threatened species.  In April 2006, USFWS
found that the snowy plover is markedly separate from other populations of plover 
due to behavioral differences, including the fact that they stay on the coast their entire 
lives.  The discreteness of this population meets the legal requirements to qualify as a 
distinct population segment (DPS) under the ESA, and offer snowy plover protection 
as a threatened species.  The HCP has been prepared to provide OPRD with 
incidental take protection for their management actions that have the potential to 
result in take of this federally listed species.  For more information see the 12-month 
Finding on a Petition to Delist the Pacific Coast Population of the Western Snowy 
Plover (71 Federal Register 20607 20624).

Response to Comment GP-69-2
Many of the management actions that OPRD is responsible for on the Ocean Shore, 
including management of the public’s use of the beach for recreation, have the
potential to result in take of snowy plovers.  OPRD has prepared the HCP to avoid, 
minimize, and mitigate the potential effects of its management actions on snowy 
plovers, and to meet the requirements of Section 10 of the ESA.  The HCP is needed 
to afford OPRD incidental take protection under the ESA and is unrelated to the 
designation of critical habitat for snowy plovers.  For more information about the 
HCP in the greater context of snowy plover recovery, please see MR-7.

In order for the public to be involved in the process of developing the HCP, OPRD 
has provided several opportunities in the form of public meetings.  Each of these 
meetings is equally important to provide opportunities for individuals to comment.

Response to Comment GP-69-3
We assume that the commenter is referring to the petitions filed in 2002, challenging 
the designation of critical habitat for snowy plovers in California, Oregon, and 
Washington.  On September 29, 2005, 12,145 acres of critical habitat were 
designated along the shoreline of California, Oregon, and Washington (70 Federal 
Register 48094 48098). The area designated as critical habitat is owned by 
landowners other than OPRD.  The HCP is not contingent on the 2005 designation.
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Response to Comment GP-69-4
Please refer to MR-7 for a discussion of why OPRD is proposing conservation 
measures to protect snowy plovers, and how those relate to the larger recovery plan 
for the species.

Response to Comment GP-69-5
Please refer to Section 7, “Implementation, Organization, and Structure” in the HCP 
and MR-9 for a discussion of the funding commitments in the HCP. The 
effectiveness of the conservation measures, including the adequacy of the funding 
commitments in the HCP, will be assessed each year in annual compliance reports
and evaluated every 5 years by OPRD, USFWS, and ODFW. 

Response to Comment GP-69-6
OPRD has prepared the HCP to avoid, minimize, and mitigate the potential effects of 
its management actions on snowy plovers, and to meet the requirements of Section 
10 of the ESA.  The HCP is needed to afford OPRD incidental take protection under 
the ESA.  

Response to Comment GP-69-7
Please refer to MR-6 for a description of OPRD’s management responsibilities under 
the Public Trust Doctrine and Beach Bill. 

Response to Comment GP-69-8
Please refer to the responses to GP-69-1 and GP-69-2 for information about critical 
habitat designation and its relationship to the HCP.

Response to Comment GP-69-9
The purpose of the Oregon Shore Recreational Use Study (Shelby and Tokarczyk
2002) was to provide information to inform OPRD planning efforts on the Ocean 
Shore related to recreational use.  Therefore, data collection survey methods relied on 
on-site observations and survey information collected from individuals who used the 
beach during the survey period (July to September 2001).  The intent of the study 
was to provide the best available information given the limitations of collecting data 
for such a large area and for a widespread group of beach users.  OPRD recognizes 
that the data are not perfectly representative and have taken potential variations into 
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consideration in its planning efforts.  USFWS is required to use the best available 
scientific data, as represented by the Oregon Shore Recreational Use Study (Shelby 
and Tokarcyzk 2002).

Response to Comment GP-69-10
None of the alternatives, including the HCP, propose to close access points.  While 
portions of the dry sand may be roped off near access points and certain activities 
(dog exercising, kite flying, driving, and non-motorized vehicle use) may be limited 
on the wet sand, pedestrian and horse access to the wet sand portion of the beach 
would be maintained at all SPMAs and RMAs. Furthermore, as noted in MR-4 and 
MR-5, management of an SPMA at Pistol River has been removed from the HCP.

Response to Comment GP-69-11
Please refer to the Response to Comment GP-60-1 for information about the 
necessity of managing European beachgrass.  European beachgrass would only be 
eradicated from discrete portions of some SPMAs in an attempt to restore snowy 
plover habitat.  The extent of that eradication would be determined during 
development of site management plans for each SPMA.  Possible beach erosion 
issues would also be considered during development of site management plans.  
Furthermore, as noted in MR-4 and MR-5, management of an SPMA at Pistol River 
has been removed from the HCP.

Response to Comment GP-69-12
Corvids (e.g., ravens, crows, jays) and some carnivore populations (e.g., red fox and 
raccoon) flourish in areas with high human use, such as the beach, and are known to 
prey on shorebird nests and chicks, including snowy plovers.  Given that snowy 
plovers are a listed species requiring protection under the ESA, predator management 
measures are employed to deter predation of shorebirds.  Although predator 
management can include lethal methods at occupied snowy plover nesting sites, the 
actual methods employed (i.e., lethal or nonlethal) vary by site and from year to year.  
In all cases, predator management would be limited to animals that are targeting 
snowy plovers as prey.

Response to Comment GP-69-13
Management of Pistol River as an SPMA has been removed from the HCP for the 
reasons discussed in MR-4 and MR-5.
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Response to Comment GP-69-14
According to field data recently collected for 2007, there were eight recorded 
human-caused nest failures on the Oregon coast, three of which were considered to 
be acts of vandalism (Lauten and Castelein pers. comm.).  For information on why 
the HCP has been prepared and why OPRD has requested an ITP from USFWS,
please see the Response to Comment GP-5-2.

Response to Comment GP-69-15
Management of Pistol River as an SPMA has been removed from the HCP for the 
reasons discussed in MR-4 and MR-5.

Response to Comment GP-69-16
Horseback riding would only be restricted from the roped-off areas of the beach at 
occupied sites during the nesting season, and would be allowed unrestricted on the 
wet sand portions of the beach. The horseback riding operations along the coast 
would still be allowed to access all beaches and would not be affected by any of the 
alternatives, including the HCP.  Furthermore, as noted in MR-4 and MR-5,
management of and SPMA at Pistol River has been removed from the HCP.

Response to Comment GP-69-17
Please refer to MR-7 for a discussion of why OPRD is proposing conservation 
measures to protect snowy plovers, and how those relate to the larger recovery plan 
for the species.

Response to Comment GP-69-18
Please refer to the Response to Comment GP-69-2 for information about why the 
HCP is needed. As noted in the response, the HCP is needed to afford OPRD 
incidental take protection under the ESA.  
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Response to Comment GP-71-1
Comment noted.  However, the nesting pair goals for Oregon are specific to the 
larger snowy plover recovery plan (U.S. Fish and Wildlife Service 2007), and are 
outside the scope of this HCP.  Please refer to MR-7 for a discussion of why OPRD 
is proposing conservation measures to protect snowy plovers, and how those relate to 
the larger recovery plan for the species.

Response to Comment GP-71-2
As noted in the Response to Comment GP-24-1, the potential socioeconomic effects 
of implementing the alternatives would be minimal.  For more information about the 
potential recreational and socioeconomic effects of implementing the HCP, please 
see that response.
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Comment Letter GP-72

Response to Comment GP-72-1
Please refer to the Response to Comment GP-14-1 for a discussion of how predator 
management would be implemented under the HCP.
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Response to Comment GP-73-1
The availability of the DEIS for public review was announced in the Federal Register
(Volume 72, Number 213) on November 5, 2007.  The public comment period was 
open for 60 days until January 4, 2008.  Based on several request for additional time 
to review the DEIS, the public comment period was extended for two additional 
weeks as noticed in the Federal Register (Volume 73, Number 38) from February 26, 
2008 to March 12, 2008. The public comment period was extended again between 
April 17, 2009 and June 19, 2009.

Response to Comment GP-73-2
Please refer to the Response to Comment GP-69-2 for information about why the 
HCP is needed.  

Response to Comment GP-73-3
Small-scale mining (the collection of small amounts of natural materials for personal 
use) is covered under the category of natural product removal and is currently 
allowed with an Ocean Shore Permit from OPRD.  The HCP does not propose to 
limit small-scale mining other than to prohibit it from occurring within areas of the 
dry sand that would be restricted at occupied SPMAs and RMAs.  However, all 
activities, not just natural product removal, would be restricted from occurring within 
these areas under the HCP during the nesting season.
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Response to Comment GP-74-1
Please refer to the Response to Comment GP-69-1 for information about the 
differences between coastal and inland populations of snowy plovers.  The Pacific 
Coast Population of western snowy plover is considered a DPS.

The availability of the DEIS for public review was announced in the Federal Register
(Volume 72, Number 213) on November 5, 2007.  The public comment period was 
open for 60 days until January 4, 2008.  Based on several request for additional time 
to review the DEIS, the public comment period was extended for two additional 
weeks as noticed in the Federal Register (Volume 73, Number 38) from February 26, 
2008 to March 12, 2008. The public comment period was extended again between 
April 17, 2009 and June 19, 2009.

Response to Comment GP-74-2
Please refer to MR-6 for a description of OPRDs management responsibilities under 
the Public Trust Doctrine and Beach Bill. 

Response to Comment GP-74-3
There is no specific mention of additional “aggressive management” measures 
outside of the habitat restoration prescriptions mentioned in the HCP.  Please refer to 
Section 5 in the HCP for a detailed discussion of how SPMAs would be managed 
under the HCP.  

Response to Comment GP-74-4
As described in Appendix F of the HCP, snowy plovers have been observed at Sand 
Lake, although the last sighting was in 1984, when four snowy plovers were 
observed.  South Sand Lake is included as an RMA because it is located on an open, 
low, and relatively flat spit next to an estuary, and is currently closed to driving, 
which makes it potentially attractive to snowy plovers.  It is also located on the 
northern Oregon coast, which could facilitate the species distribution. South Sand
Lake RMA has been included in the recovery plan for the species (U.S. Fish and
Wildlife Service 2007).

If the landowners responsible for this RMA (the southern portion of this RMA is 
privately owned and the area outside the covered lands to the north is owned by the 
U.S. Forest Service [USFS]) were to manage this site for snowy plovers, habitat 
restoration would likely be required.  Restoration activities would need to consider 
how the mouth of the river changes over time, and would be determined by USFWS
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in consultation with the landowner. It is important to note that, for the purposes of 
the HCP, the boundary of this RMA extends from the mean low tide line to the mean 
high tide line adjacent to USFS land, and from the mean low tide line to the actual or 
statutory vegetation line adjacent to the privately owned land (see Section 1.2.3, 
“Covered Lands” in Volume 1 of the FEIS).  Additional management activities to be 
implemented within the RMA or on Federal lands adjacent to the RMA by either 
landowner could occur in consultation with USFWS.



General Public Comments and Responses

August 2010
7-133

Comment Letter GP-75
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Comment Letter GP-76
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Response to Comment GP-76-1
The snowy plover is listed as a threatened species under both the State and Federal 
ESA.

Response to Comment GP-76-2
Cormorants and starlings have not been observed preying on snowy plover nests.
Please refer to the Response to Comment GP-14-1 for a discussion of how predator 
management would be implemented under the HCP.  
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Comment Letter GP-77

Response to Comment GP-77
The original comment letter was incomplete. No further response.
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Troy Rahmig
ICF International

Snowy Plover Biologist MS, Biology

Betsy Torell
ICF International

Water Quality BS, Wildlife Science

Jason Cooper
ICF International

Cultural Resources MS, Anthropology

Laura Cooper
ICF International

Technical Editor BA, Psychology

Kate Walsh
ICF International

Document Production BA, Photography ;
BA, Art History



Western Snowy Plover Habitat Conservation Plan
Final Environmental Impact Statement 

U.S. Fish and Wildlife Service
9-2

Name/Title/Affiliation Project Role Education (highest degree)

April Zohn
Lux Environmental Consulting, LLC

Lead Author BS, Marine Science

Leon Aliski
Dean Runyan Associates

Recreational Lead MS, Economics

Thomas Wegge
TCW Economics

Socioeconomics Lead MS, Environmental Economics


