BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
WATER RESOURCES DEPARTMENT

In the Matter of the Determination of the Relative Rights of the Waters of the Klamath River,
a Tributary of the Pacific Ocean

United States of America; The Klamath Tribes; Klamath
Irrigation District; Klamath Drainage District; Tulelake ADDENDUM TO STIPULATION
Irrigation District; Klamath Basin Improvement District; TO RESOLVE CONTESTS

Ady District Improvement Company; Enterprise Irrigation .

District; Malin Irrigation District; Midland District Claim 84

Improvement Co.; Pine Grove Irrigation District; Pioneer

; District Improvement Company; Poe Valley Improvement  Cases: 209, 62, 63, 51, 243, 244, 59, 69,
i District; Shasta View Irrigation Districf; Sunnyside 71, 250, 88, 252, 98, 260-270

Irrigation District; Don Johnston & Son; Bradley S.

% Luscombe; Randy Walthall; Inter-County Title Company;  Claims: 84, 241, 243, 248, 250, 253,

Winema Hunting Lodge, Inc.; Van Brimmer Ditch 260, 266, 269, 682, 688, 700

: Company; Plevna District Improvement Company; Collins 702, 705 706" ’

z Products, LLC o

b --Rogue River Valley Irrigation

:  oation Pty Contests: 1724, 1725, 1729, 1737, 1742

; 1 . L]

] District gg:g;ﬁg‘g"""“ District 1744, 1759, 1769, 1770, 1771, 2839,

5 3260’ 3261%, 3278, 3473°, 35285, 3529,

: vs. 35397, 3534, 1542, 3547, 3550°, 3565,

] 3569, 3578, 3580, 3581, 3582, 3635,
Brian E. Allen, Sharon Allen, Edward Combs, Cindy 3748, 3774 3775,3777, 3778, 4129,

Combs; L.A. Gienger; L.A, Gienger and Pauline H. 4204, 4205, 4239, 4241

4 Gienger, dba Gienger Investments; Gienger Enterprises,

Inc.; Melinda Cauvin and Loren C. Walsh;
Claimants, and

A A
T

Modoc Point Irrigation District; Estate of Maryetta
Gentry; Lloyd Lee Hall, Bonnie Hall; Stephen Hess,
Melissa Hess; Stephen Lang, Beverly Lang; Nancy
[ Ridenour; Marylyn Sheppard-Blair; Harry Clarkson

3 Estate;
3 Claimants/Contestants,
i

! On April 18, 2006, the Administrative Law Judge issued an ORDER GRANTING JOINT MOTION FOR

RULING ON LEGAL ISSUES AND PROPOSED ORDER DENYING CLAIM NOS. 703 AND 706. Since these Claims
were denied, the associated Contests 1770, 1771, 1772, 3260, 3261, 3581 and 3582 are no longer at issue,
2 WhaterWatch of Oregon, Inc.'s Contest 2839 was dismissed, See ORDER DISMISSING WATERWATCH
OF OREGON, INC.’S CONTESTS, Msy 20, 2003,

Horsefly Irigation District and Langell Valley Irrigation District voluntarily withdrew from
Contest 3260, Seg, VOLUNTARY WITHDRAWAL OF CONTEST NOS, 3260 & 3261 BY LANGELL VALLEY AND
HORSEFLY IRRIGATION DISTRICTS, dated April 22, 2005.
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Claimant Modoc Point Irrigation District (“MPID”), Contestants the United States
of America (“United States™), the Klamath Tribes (“Tribes™) (collectively referred to
herein as the “Parties™), and the Oregon Water Resources Department ("OWRD™),
hereby request the Adjudicator to resolve the above-captioned Claims and Contests
pursuant to the Stipulation to Resolve Contests, Claim 84 and this Addendum thereto,

A.  STIPULATED FACTS |

1. In November 2007 the Parties had negotiated the Stipulation to Resolve
Contests, Claim 84 ( "Stipul!ation ”) after a year of go;:vd faith negotiating,

2. On November 8, 2007 MPID, the United States, and the Tribes executed
the Sti;;ulation.

3. On November 9, 2007 OWRD executed the Stipulation.

4, On November 19, 2007, Klamath Project Water Users, the only remaining
contestant to Claimn 84, voluntarily withdrew its contest, Contest 3473, from Consolidated
Case 209.

5. 'On November 26, 2007, OWRD filed the fully executed Stipulation with

the Office of Administrative Hearings, The Stipulation resolved all issues pertaining to

%

Horsefly Irrigation District end Langell Valley Irrigation District voluntarily withdrew from
Contest 3260, See, VOLUNTARY WITHDRAWAL OF CONTEST NOS. 3260 & 3251 BY LANGELL YALLEY AND
HORSEFLY IRRIGATICN DISTRICTS, dated April 22, 2005.

3 Don Vincent volunterily withdrew from Contasts3473, 3528, 3529, 3532, 3534, 3542, 3547, 3550, 3565,
3569, 3579, 3580, 3581, 3582, and 3635 on December 4, 2000. Berlyn Pritchard voluntarily withdrew from Confests
3473, 3528, 1529, 3532, 3534, 3542, 3547, 3550, 3555, 3568, 3579, 3580, 3581, 3582, and 3635 on June 24, 2002.
Klamath Hills District Improvement Co. voluntarily withdrew from Contests 3473, 3528, 3529, 3532, 3534, 3542,
3547, 3550, 3565, 3565, 3579, 3580, 3581, 1582, and 3635 on January 15, 2004.

é Klamath Project Water Usars voluntarily withdrew Contest 3528 on Septerber 16, 2003.

Kfamath Project Water Users volunterily withdrew Contest 3532 on April 7, 2005,

Klamath Project Water Users volunterily withdrew Contest 3547 on Aprit 7, 2005.

Klamath Project Water Users voluntarily withdrew Contest 3550 on April 7, 2005.

Kiamath Project Water Users voluntarily withdrew Contest 3569 on April 7, 2005,

7
&
9
10
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Claim 84 and the Parties and OWRD agreed that the Contest to Claim 84 could be
resolved without the neced for a hearing pursuant to the terms set out in the Stipulation.

6. Since the execution and submittal of the Stipulation, MPID has requested
an addendum to the Stipulation f;xr the sole purpose of the inclusion of an additional 28.8
acres to the total allocation allowed for irrigation. The United States, Tribes and OWRD
have reviewed the requested inclusion and agree and stipulate that the inclusion of 28.8
aeres, as described in this addendum, should be allowed.

7. The Parties and OWRD agree and stipulate that the addition of 28.8 acres
to the total allocation allowed for irrigation does not affect the overall rate and duty
allowed by the Stipulation.

8. The Parties and OWRD agree that all Contests to Claim 84 can be
resolved without the need for a hearing pursuant to the terms set forth in the Stipulation,
fully executed on November 26, 2007, and this Addendum,

B. TERMS OF ADDENDUM

1. The Parties and OWRD agree that Claim 84 should be approved by the
Adjudicator according to the terms of the St:pulatién and this Addendum.

2. The Parties and OWRD agree that the only change made to the Stipulation
by this Addendum is the inclusion of 28.8 acres to total irrigated acres allowed and the
allowed PLACE OF USE described on pages 12 — 18 of the Stipulation.

3 The allowed use under Claim 84 will be irrigation of 4,272.68 acres.

4, The PLACE OF USE should include 28.8 acres described below:

Township/Range | Section Quarter/Quarter Acres Owner

T35S R7E 9 SE 4 SE % 25 Stephen Hilbert

Page 3 of 8 ADDENDUM TO STIPULATION TO RESOLVE CONTESTS

KBA ACFFOD 01310



10 SW % SW Y% 9.7 Stephen Hiibert
15 NW Y NW % 2.7 Stephen Hilbert
21 NW ¥ NE % 13.9 Stephen Hilbert

NE YaNE %

SW Y4 NE Y%

SE aNE %

5. All other terms and conditions of the Stipulation shall apply to this

addendum, The overall rate and duty allowed by the Stipulation are not changed by the

addition of the 28.8 acres to the total allocation allowed for irrigation.

6. This Addendum shall be effective as of the date of the last signature

hereto.
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For Claimant Modoc Point Irrigation District:

DATED:%E;ES b, 2008 ﬁﬂ;"' ; %A—'

Brian Allen, Board Member

Bill Boyd, Beard Member

et ot Choar

Melinda Cauvin, Board Secretary

Chuck Herrald, Chair

ﬁ?’/&bf""'/ |

Roy Geinger, Board Member
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For Contestant, United States of America:

DATED: February &) , 2008

e B0

Vanessa Boyd Willard

David W. Harder

Trial Attorneys

Indian Resources Section

Environmental and Natural Resources Division
U.S. Department of Justice

1961 Stout Street

Denver, Colorado 80294

Telephone: 303.844.1353

Telefax: 303,.844.1350

Email: Vanessa willard@usdoj.gov

ATTORNEYS FOR THE UNITED STATES OF
AMERICA
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For Coutestant, the Klamath Tribes:

.

DATED: February C 52008

CARL V. ULLMAN

‘Water Adjudication Project
The Klamath Tribes

P.O. Box 957

Chiloquin, Oregon 97624
Telephone: 5(41) 783 — 3081
Telefax: (541) 783-2609
e-mail: bultman3@earthlink.net

ATTORNEY FOR THE KLAMATH
TRIBES
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For the Oregon Water Resources Department:

Wep

DATED: Febsuary !a , 2008

DV AEVE

ﬁley General}%’

JESSE RATCLIFFE
Assistant Attorney General
Oregon Departiment of Justice
1162 Court Street NE

Salem, Oregon 97301-4056
Telephone: (503) 9474500

Telefax: (503) 378-3802
e-mail; jesse.dratcliffe@doj.state.or.us

DATED: Fv?b.;gfy “_Z_O, 2008 [/ ‘/MZ
JJM _—

GERRY CLARK

Oregon Weker Resources Department
725 Summer Street, NE, Suite A
Salem, Oregon 97301

Telephone: (503) 986-0825

Telefax: (503) 986-0901

Email: Gerald E.Clark@state.or.us

OREGON WATER RESOURCES
DEPARTMENT STAFF
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CERTIFICATE OF SERVICE

I hereby certify that on the 20th day of May 2008, I served the within

ADDENDUM TO STIPULATION TO RESOLVE CONTESTS and CERTIFICATE OF

SERVICE on the parties hereto by e-mail (if an e-mail address is listed below), or by

regular first-class mail, a true, exact and full copy thereof to:

VIA STATE SHUTTLE MAIL
Dwight W. French / Teri Hranac
Oregon Water Resources Dept.
725 Summer Street NE, Suite A
Salem, OR.97301-1271
dwight.w.french@wrd.state.or.us
teri.k. hranac(@wrd.state.or.us

Paul S. Simmons / Andrew M. Hitchings
Somach, Simmons & Dunn

Hall of Justice Building

813 Sixth Street, Third Floor
Sacramento, CA 95814-2403
psimmons(@lawssd.com

ahitchings@lawssd.com

Carl V. Uliman

Water Adjudication Project
The Klamath Tribes

P.O. Box 957

Chiloquin, OR 97624
bullman3(@earthlink net

William M. Ganong
Attorney at Law

514 Walnut Street
Klamath Falls, OR 97601
wganong(@aol.com
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David Harder

U.S. Department of Justice

Environment and Natural Resources Div.
1961 Stout Street — 8" Floor

Denver, CO 80294
david.harder@usdoj.gov

Vanessa Boyd Willard

U.S. Department of Justice

Environment and Natural Resources Div.
1961 Stout Street — 8™ Floor

Denver, CO 80294
vanessa.willard@usdoj.gov

Richard M. Glick

Davis, Wright, Tremaine

1300 SW Fifth Avenue, Suite 2300
Portland, OR 97201
rickelick{@dwt.com
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Claim 248
Stephen Hess
Melissa Hess
P.O. Box 111
Beatty, OR 97621

Claim 700

The Nature Conservancy
821 S.E. 14™ Avenue
Portland, OR 97214-2537

Michael P. Rudd

Brandsness, Brandsness & Rudd, PC
411 Pine Street

Klamath Falls, OR 97601
mike@brandsnessrudd.com

James R. Uerlings

Boivin, Uerlings & Dilaconi, PC
803 Main Street, Suite 201
Klamath Falls, OR 97601
jruerlinf@cdsnet.net

Claim 253

Edward and Cindy Coombs
27245 Modoc Point Road
Chiloquin, OR 97624

Laura A. Schroeder / Lynn L. Steyaert

Schroeder Law Office, P.C.
1915 NE 39" Ave.

PO Box 12527

Portland, OR 97212
counsel(@water-law.com
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Michael Ratliff

Ratliff & Whitney-Smith
905 Main Street, Suite 200
Klamath Falls, OR 97601

- dmratlifimaol.com

Douglas W. MacDougal
Schwabe, Williamson & Wyatt
Pacwest Center, Suite 1900
1211 S.W. 5™ Avenue
Portland, OR 97204
dmacdougal@schwabe.com

B.J. Matzen

Attorney at Law

435 Oak Avenue
Klamath Falls, OR 97601

bimatzen/@msn.com

Claim 250

Brian E. & Sharon Allen

37291 Agency Lake Loop Road
Chiloquin, OR 97624

Claim 700

Melinda Cauvin / Loren C. Walsh
P.0O. Box 519 '
Chiloquin, OR 97624-0519

Linda Long-Bourdet

Modoc Point Tirigation District
Agency Representative

24444 Modoc Point Road
Chiloquin, OR 97624
crterfk@aol.com
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Claim 243

Peter M. Bourdet

P.O. Box 803

Chiloquin, OR 97624
linda@craterlakerealtyinc.com

Claim 682:

L.A. and Pauline Gienger
Gienger Investments, Inc.
Gienger Enterprises
25050 Modoc Point Road
Chiloquin, OR 97624

Claim 260

Stephen and Beverly Lang
29029 Doak Road
Chiloquin, OR 97624

Courtesy Copy:
John M. Keller
Keller & Keller P.C.
P.O. Box 14746
Portland, OR 97293

Page 2 — CERTIFICATE OF SERVICE
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Steven L. Shropshire
Jordan Schrader PC
P.0O. Box 230669
Portland, OR 97281

steve.shropshire@jordanschrader.com

Claims 269 & 702
Marylyn Sheppard-Blair
P.O. Box 1279
Chiloquin, OR 97624

Claim 688

Emmitt W. Hicks

1836 Wiard Street

Klamath Falls, Oregon 97603

Claim 241

Cecil Gallagher

P.O. Box 647
Chiloquin, OR 97624

-y

Jesse/D. Ratclifte, #14394
Assifftant Attorney (reneral

KBA ACFFOD 01318



	KBA_ACFFOD_01308
	KBA_ACFFOD_01309
	KBA_ACFFOD_01310
	KBA_ACFFOD_01311
	KBA_ACFFOD_01312
	KBA_ACFFOD_01313
	KBA_ACFFOD_01314
	KBA_ACFFOD_01315
	KBA_ACFFOD_01316
	KBA_ACFFOD_01317
	KBA_ACFFOD_01318


