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v The State of Oregon has launched its first Integrated Water Resources Strategy. Adopted by the Water Resources Commission on August 2, 2012, the Strategy provides a blueprint for understanding and
meeting Oregon’s water quantity, water quality, and ecosystem needs now and into the future. Using a process that involved extensive public outreach, the Strategy identifies the most critical water-
=Sl | related challenges facing communities throughout Oregon. It offers recommendations in 12 different issue areas to address these challenges.

Agency Spotlight

Klamath Basin Task Force Updates

Proposed Upper Basin Comprehensive Agreement Released

On February 28, 2014, the negotiating team on water issues reached a proposed Final Upper Basin
Comprehensive Agreement. That agreement is going through final review by the Klamath Tribes and other
parties prior to signing.

Click here for more information.

Klamath Adjudication
The Adjudicator's findings of fact and final order of determination were filed with the Klamath County Circuit
Court on March 7th 2013.

Press Release

FAQ

Adjudication Details

Klamath Task Force Presentation by Tom Paul - September 19, 2013

Commission Offers 2nd Cycle of Grant Funding

At its March 7th meeting, the Water Resources Commission made the decision to offer another grant
opportunity for those interested in a Water Conservation, Reuse or Storage grant. There is $156,340
available for new applicants. The grant deadline for this cycle is April 11, 2014.

For those interested in a grant to conduct feasibility studies on water conservation, reuse or storage
projects links to the application and other applicable information are provided below:

Click Here for March 7th Grant Awards
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- Develops sideboards for the
public funding of water supply
development projects from
Account

TTth OREGON LEGISLATIVE ASSEMBLY-2013 Regular Session

Enrolled
Senate Bill 839

Sponsored by COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

Relating to water; creating new provisions; amending ORS 541.700, 541.710, 541.720, 541.730, 541.740
and 541830 and sections 17, 33, 34 and 46, chapter 907, Oregon Laws 2009; repealing ORS
541600, 541606, 541611, 541,616, 541.621, 541.631, 541,636, 541641, 541.646 and 541.725; appro-
priating money; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in sections 1 to 15 of this 2013 Act:

(1) “Newly developed water” means the new increment of water

{a) Stored for a project providing new or expanded storage;

(bl Allocated to a use under a secondary water right for a project involving the allocation
of previously uncontracted water stored by the United States Army Corps of Engineers un-
der an existing water right; or

(e) Conserved for a project to allocate conserved water under the program described in
ORS 517455 to 537500,

{2) “Seasonally varying flows” means the duration, timing, frequency and volume of
flows, identified for the purpose of determining conditions for a new or expanded storage
project, that must remain in-stream outside of the official irrigation season in order to pro-
tect and maintain the biological, ecological and physical functions of the watershed down-
stream of the point of diversion, with due regard given to the need for balancing the
funetions against the need to store water for multiple purposes.

SECTION 2 1) The purpose of sections 1 to 15 of this 2013 Act is to establish a means
for state govermment to support the development of water resource projects having eco-
nomic, environmental and community benefits.

(2) The Legislative Assembly intends that any conditions or requirements described in
sections 1 to 15 of this 2013 Act apply only to projects that receive loans or granis from the
Water Supply Development Aecount established in seetion 3 of this 2013 Act.

SECTION 3. (1) The Water Supply Development Account is established in the State
Treasury, separate and distinct from the General Fund. Interest earned by the Water Supply
Development Account shall be eredited to the account. Moneys in the account are contin-
uously appropriated to the Water Resources Department for use in carrying out sections 1
to 15 of this 2013 Aect.

(2) The department may expend moneys from the aceount for:

{a) Bubject io subsection (4) of this section, making loans and grants io evaluate, plan
and develop in-stream and out-ofstream water development projects approved by the Water
Resources Commission, including but not limited to projects that:

Enrolled Senate Bill £39 (SB 83%-B) Fage 1




- Develops sideboards for the
public funding of water supply
development projects from
Account

« Directs the formation of task

forces to assess:
« Governance Issues
« Seasonally Varying Flows

TTth OREGON LEGISLATIVE ASSEMBLY-2013 Regular Session

Enrolled
Senate Bill 839

Sponsored by COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

Relating to water; creating new provisions; amending ORS 541.700, 541.710, 541.720, 541.730, 541.740
and 541830 and sections 17, 33, 34 and 46, chapter 907, Oregon Laws 2009; repealing ORS
541600, 541606, 541611, 541,616, 541.621, 541.631, 541,636, 541641, 541.646 and 541.725; appro-
priating money; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in sections 1 to 15 of this 2013 Act:

(1) “Newly developed water” means the new increment of water

{a) Stored for a project providing new or expanded storage;

(bl Allocated to a use under a secondary water right for a project involving the allocation
of previously uncontracted water stored by the United States Army Corps of Engineers un-
der an existing water right; or

(e) Conserved for a project to allocate conserved water under the program described in
ORS 517455 to 537500,

{2) “Seasonally varying flows” means the duration, timing, frequency and volume of
flows, identified for the purpose of determining conditions for a new or expanded storage
project, that must remain in-stream outside of the official irrigation season in order to pro-
tect and maintain the biological, ecological and physical functions of the watershed down-
stream of the point of diversion, with due regard given to the need for balancing the
funetions against the need to store water for multiple purposes.

SECTION 2 1) The purpose of sections 1 to 15 of this 2013 Act is to establish a means
for state govermment to support the development of water resource projects having eco-
nomic, environmental and community benefits.

(2) The Legislative Assembly intends that any conditions or requirements described in
sections 1 to 15 of this 2013 Act apply only to projects that receive loans or granis from the
Water Supply Development Aecount established in seetion 3 of this 2013 Act.

SECTION 3. (1) The Water Supply Development Account is established in the State
Treasury, separate and distinct from the General Fund. Interest earned by the Water Supply
Development Account shall be eredited to the account. Moneys in the account are contin-
uously appropriated to the Water Resources Department for use in carrying out sections 1
to 15 of this 2013 Aect.

(2) The department may expend moneys from the aceount for:

{a) Bubject io subsection (4) of this section, making loans and grants io evaluate, plan
and develop in-stream and out-ofstream water development projects approved by the Water
Resources Commission, including but not limited to projects that:

Enrolled Senate Bill £39 (SB 83%-B) Fage 1
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SB 839 TIMELINES & OUTCOMES

SVF & WRC Complete
Governance Rulemaking:

TFs Meet & (1) SVFs, (2) Ranking &
Report Scoring, (3) Loans

SVF Subgroups
Completed
Reports




SB 839 PROPOSED TIMELINES

Workshops /
Pre-application
Meetings

- Applications Due 60-Day Posting &
- |Initial Review Public Comment

Tech. WRC S Contracts
ICEI Funding Developed
Review Decision & Signed

Bond Sale

Debrief
&
Review




SB 839 Walk Through

(hardcopies of the bill available)




OREGON’S SENATE BILL 839 (2013

- Develops sideboards for the
public funding of water supply
development projects

Section 1. Defines SVFs

Section 2. Confirms that
conditions in this bill apply
only to projects funded by SB

839.

Section 3. Establishes Water
Supply Development Account

TTth OREGON LEGISLATIVE ASSEMBLY-2013 Regular Session

Enrolled
Senate Bill 839

Sponsored by COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

Relating to water; creating new provisions; amending ORS 541.700, 541.710, 541.720, 541.730, 541.740
and 541.830 and sections 17, 33, 34 and 46, chapter 907, Oregon Laws 2009; repealing ORS
541600, 541606, 541611, 541,616, 541.621, 541.631, 541,636, 541.641, 541646 and 541.725; appro-
priating money; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in sections 1 to 15 of this 2013 Act:

(1) “Newly developed water” means the new increment of water

{a) Stored for a project providing new or expanded storage;

(bl Allocated to a use under a secondary water right for a project involving the allocation
of previously uncontracted water stored by the United States Army Corps of Engineers un-
der an existing water right; or

(e) Conserved for a project to allocate conserved water under the program described in
ORS 517455 to 537500,

{2) “Seasonally varying flows” means the duration, timing, frequency and volume of
flows, identified for the purpose of determining conditions for a new or expanded storage
project, that must remain in-stream outside of the official irrigation season in order to pro-
tect and maintain the biological, ecological and physical functions of the watershed down-
stream of the point of diversion, with due regard given to the need for balancing the
funetions against the need to store water for multiple purposes.

SECTION 2 1) The purpose of sections 1 to 15 of this 2013 Act is to establish a means
for state govermment to support the development of water resource projects having eco-
nomic, environmental and community benefits.

(2) The Legislative Assembly intends that any conditions or requirements described in
sections 1 to 15 of this 2013 Act apply only to projects that receive loans or granis from the
Water Supply Development Aecount established in seetion 3 of this 2013 Act.

SECTION 3. (1) The Water Supply Development Account is established in the State
Treasury, separate and distinct from the General Fund. Interest earned by the Water Supply
Development Account shall be eredited to the account. Moneys in the account are contin-
uously appropriated to the Water Resources Department for use in carrying out sections 1
to 15 of this 2013 Aect.

(2) The department may expend moneys from the aceount for:

{a) Bubject io subsection (4) of this section, making loans and grants io evaluate, plan
and develop in-stream and out-ofstream water development projects approved by the Water
Resources Commission, including but not limited to projects that:

Enrolled Senate Bill £39 (SB 83%-B) Fage 1




Section 3. Eligible Projects

Section 4. Eligible Parties

Section 5. Pre-Application
Conferences are available

Section 6. Applications must
include...

OREGON’S SENATE BILL 839 (2013

0. 2

{A) Repair or replace infrasiructure to increase the efficiency of water use;
(Bl Provide new or expanded water storage;

{C) Improve or aller operations of exisling woaler storage Tacilities in connection with
newly developed watery

{1}) Create new, expanded, improved or altered water distribution, conveyance or delivery
syslems in conneclion with newly developed water;

{E) Allocate (ederally stored waler;

{F) Promote water reuse;

() Pr te water ation;

{II} Provide streamflow protection or restoration;

(I} Provide for water m or ement in connection with newly developed
water; and

{0 Determine seasonally varying flows in connection with newly developed water.

{b) Paying the necessary administrative and technical costs of the department in carry-
ing out sections 1 to 15 of this 2013 Act.

{3)(n) In addition o any olher permissible uses of mopeys in the accouni, the depariment
may expend moneys from the account lo support:

{A) Ongoing studies conducted hy the United States Army Corps of Engineers to allocate
stored water; and

{B) Comprehensive basin studies conducied by the Uniled Siaies Burean of Reclamation.

{b) Expenditures described in this subsection are nol subject to any grant or loan pro-
cedures, public benefit seoring or ranking or other requirements or restrictions for grants
or loans established under sections | to 15 of this 2005 Act.

{4) The department may expend account moneys under subsection (2) of this section for
loans and grants to develop in-stream and out-of-stream water development projects only if
the depariment determines wnder ORS 5405350 that any transfer of water rights for the
project will nol injure exisling waler rights,

BECTION 4. Loans and grants may be made from the Water Supply Development Ac-
count to persons as defined in OHRS 536.007, Indian tribes as defined in ORS 3901802 and
nonprofil organizations. If an applicant is required (o have a water management and con-
servation plan, the plan must be submilled to the Waier Resources Deparimenti and receive
approval prior to department acceptance of an application for a Inan or grant from the ac-
count.

SECTION 5. (1) A prospeciive applicant for a loan or grani from the Waler Supply De-
velopment Account may participate in a preapplication conference with the Water Resources
Department.

{2} Al ihe preapplicativn conference, the deparctment shall inform the prospeclive appli-
cant of the procedural and substantive requirements of a loan or grant application and of the
scoring system used to evaluate loan and grant requests. The department shall assist the
prospective applicant by identifving koown issucs that may affect project eligibility for o Joan
or grant from the account.

{3) Mot less than 14 days before the preapplication conference, the prospective applicant
musi provide the department with adequate project information to prepare for the preappli-
cation conference.

{4) The prospeciive applicant may request additional preapplication consuliation with the
department.

SECTION 6. Applications for a loan or prant {rom the Water Supply Development Ac-
count musi be in a form prescribed by the Waler Resources Depariment and must include
the following:

{1) A description of the need, purpose and nature of the project, including what the ap-
plicant intends 1o complele and how the applicant inlends Lo procecd,




OREGON’S SENATE BILL 839 (2013), p. 3

Section 7. Water Resources
Commission (WRC) Rules for
scoring and ranking projects:

- Include minimum criteria

- Use public benefit categories
- Annual awards

Water Resources Dept. (WRD):
- Review apps for completeness

- Provide public notice
- Allow for public comment

Technical Review Team shall:
Consider comments
Score and rank
Recommend to WRC

WRC = Final Decision

{2) SulTicient information to allow evaluation of the application based upon the public
benefit seoring and ranking of the project.

{3} Currentl contact information for the principal contaet, fscal officer and involved
landowners,

i1) For applications involving physical changes or monitoring on private land, evidence
that landowners ure aware of and agree Lo the proposal and are aware thal moenitoring in-
formation is a public record.

(%) The location of the proposed project, nsing public land survey reference points, lati-
tude and longitude, county, watershed, river and stream mile, If appropriate.

{6) An itemized budgel for the project, ineluding fscal and administrative costs,

{7} A deseription of funds, services or materials available io the project.

(R} A project schedule, including beginning and completion dates.

(9 Any conditions that may affect the completion of the projeet.

{10} A completed feasibility analysis if appropriate.

{11) Suggestions for interim and long-term project performance benchmarks.

(12) I the application is for a grant, demonstrated in-kind and cash cost malch of not
less thoan 25 percent of the samount of the grant sought from the aceount.

{13) If the application is for a loan, evidence demonstrating ahility to repay the loan and
provide collateral.

(141 Letters of support for the proposed projeet.

{15) If required by the depariment, a description of consuliations with affected Indian
tribes regarding the project.

(18) Any other information required by the department.

SECTION 7. (1) The Water Resources Commission shall adopt rules establishing a system
for scoring and ranking projects to determine which projects are to be awarded loans and
grants from the Water Bupply Development Account, including but not limited to the appli-
calion of minimum erileria designed 1o achieve the ouleomes deseribed in scetion 9 of this
2013 Act. The criteria shall be hased on the public benefit categories deseribed in section B
of thia 2013 Act. The commission shall make the loan and grant funding decisions once each
year. Applications must be filed with the Waler Resources Deparlment. The depariment
shall aecepl an applicalion for a loan or granl al sny time, bul shall establish a yearly
deadline for the consideration of a pool of applications.

{2} The department shall conduct a preliminary review of applications to check for com-
pleteness, cligibility and minimum requirements wpon receipl of cach application. The de-
partment shall return incomplete applications to the applicant. The department shall provide
public notice by posting new funding applications on the department’s wehsite for a 60-day
period prior o reviewing the applications, The depariment shall provide [or the reecipl of
public comment on the applications during the 60-day period that applications are posted on
the department’s website.

(3} The department shall forward applications that hove passed preliminary ceview, along
with any comments received from applicants or the public, to a techmical review team con-
sisting of representatives of the Water Resources Department, the Department of Environ-
mental Guality, the Siaie Department of Fish and Wildlife, the State Department of
Agriculture, the Oregon Dusiness Development Department, affected Indian tribes, any
collaborative body established by the Governor to address challenges, opportunities and pri-
orities for the vegion affected by the project and additional experts as determined by the
Water Resources Department. The technieal review team shall conduet the initial scoring
and ranking for the projects deseribed in the applications, consider comments (rom appli-
cants and the public and make loan and grant funding recommendations to the commission.
The commission shall determine the final scoring and ranking of projects and make the (inal
decision regarding which projects are awarded loans or graols from the account. Before the




OREGON’S SENATE BILL 839 (2013), p. 4

Section 7, continued
WRC not required to obligate

commission makes a final decision on an application, the commission shall offer one addi-

all funds during a cycle.
WRD must document and
make publicly available all
rankings.

Section 8. Project evaluations
based on “Public Benefits"”

Both positive and negative
Economic (Sect. 8(2))
Environmental (Sect. 8(3))
Social / Cultural (Sect. 8(4))

tional opportanity for public eomment.

{4} The commission is not required to obligate all available account moneys during a
funding eycle. Any available account moneys that are not obligated during a funding cycle
shall he carried forward and he made available for projects in future funding cyclea.

(5] The depariment shall document the ranking of all applications and make the applica-
tion runking publicly available after the funding decisions by the commission have been
published.

SECTION 8. (1) Projects applying under section 7 of thiz 2013 Act for funding from the
Water Supply Development Account shall be evalualed based upon the public benefiis of the
project. The evaluation must consider both positive and negative effects of a project. The
three categories of public benefit to be considered in the project evaloation are economie
benefits, environmental benefits and social or cultural benefits, Each eategory of benefits
shall be given equal importance in the evaluation of a project. The technical review team
deseribed in section 7 of this 2013 Act shall use the evaluation system to assign initial scores
and rankings 10 projects. The Waler Resources Commission shall use the evalualion sysiem
tu assign final scorings and rankings to the projects, The commission shall award loan and
grant funding from the account to the projects that have the greatest public benefit and will
heat achieve the sutcomes described in section 9 of this 2013 Act.

{2) The evaluation of cconomic benefits for a project shall be based on the changes in
economic conditions expected to resull from the project, including but not limited to condi-
tiona related to:

(a} Job creation or retention;

{b) Increases in economic activity;

{c) Increases in efficiency or innovation;

{d} Enhancement of infrastruciuce, farmland, public resource londs, indwesivial lands,
commercial lands or lands having other key uses;

{e) Enhanced economic valne associated with tourism or recreational or commercial
fishing, with fisheries involving native fish of cultural significance to Indian trihes or with
olher ceonomie values resulting from restoring or proteciing waler in-stream; and

([} Increases in irrigaled land for agrieuliure.

{3) The evaluation of environmental henefits for a project shall be based on the changes
in environmental conditions expected to result from the project, including but not limited to
condilions related to:

{a) A measurahle improvement in protected atreamflows that:

{A) Supports the natural hydrograph;

(B} Improves Moodplain funelion;

{C) Supports state or federally listed sensitive, threatened or end d fish

{13} Supports native fish species of cultural importance to Indian tribes; or

{E) Supports riparian habital imporctant for wildlife;

ib} A measurable improvement in ground water levels that enhances envirommental
conditions in ground water resiricted areas or other areas;

(e} A measurable improvement in the quality of surface water or ground water;

{d} Water conservation;

{e) Increased scosystem resiiency to climate change impacts; and

if} ITmprovements that address one or maore limiting ecological factors in the project
watershed.

(4) The evaluation of the social or cultural beneflils for o project shall be bused on the
changes in scclal or coltural conditions expected to result from the project, including but
nod limited to conditions relaled to:

{n} The promolion of public health and safely and of local food syslems;




OREGON’S SENATE BILL 839 (2013), p. 5

Section 9. Minimum Criteria

Achieve these outcomes:
Provide benefits in economic,
environmental, social/cultural
Partnership / collaboration
Diverse project size, type, place
For diversions, improve protected
streamflows
For efficiency projects, increase
water use efficiency

WRD biennial review

Section 10. Above-Ground
Storage projects — must dedicate
25% of stored water instream

Section 11. All other projects -
how to meet requirements.

i{b] A measurable improvement in conditions for members of minority or low-income
communities, economically distressed rural communities, tribal communities or other eom-
munities traditionally underrepresented in public processes;

{¢) The promotion of recreation and scenic values;

(d) Conteibution to the body of sclentific data publicly available in this state;

(e} The promotion of state or local priorities, including hut not limited to the restoration
and protection of native fish species of cultural significance Lo Indian tribes; and

{f) The promotion of eollaborative basin planning efforts, including but not limited to ef-
forts under the state integrated water resources sirategy.

SECTION 9. (1) The Water Resources Commission shall design the minimum erileria for
the project scoring and ranking system described in section 7 of this 2013 Act to achieve the
following cutcomes:

(o} The issuance of grunis or loans only lo projecls thatl provide benefiis in cach of the
three categories of public henefit described in sectiom 8 of this 2013 Act.

ib) Preference for partnerships and collaborative projects.

(e} The funding of projects of diverse sizes, types and geographic Joeations.

{d) If a project proposes to divert water, preference for projects that provide a measur-
able improvement in protected streamflows,

(e} If a project proposes to increase efficiency, preference for projects that provide a
measurable increased efficiency of water use.

{2) The Water Resources Department shall review the loan and granlt program on a
bilennial hasis to assess to what extent the outcomes deseribed in subsection (1) of this seec-
tion are being achieved, and shall report the review findings to the Walter Resources Com-
mission. The commission shall modily the projeclt seleclion process as necessary lo betler
achieve the outcomes deseribed in subsection (1) of this section.

SECTION 14. {1} The recipiend of a grant from the Waler Supply Development Account
musi agree o the condition sel forih in subscelion (2) of this seelion i the granl is for the
development of a new or expanded ahove-ground storage facility that:

(o) Impounds surface waler on a perennial siream;

{b) Diveris waler from a stream that supports state or federally listed sensitive, threat-
ened or endangered fish species; or

{e) Diverts more than 300 acre-fect of water annually.

(2) Twenty-five percent of the newly developed water from a project described in sub-
section (1} of this section must be dedicated to in-stream nse.

(% To establish that a project complies with subsection (2} of this section, the grant re-
cipient may include water dedicated to in-stream wse as a vesult of the conditions of federal,
state or local permils for the project.

SECTION ii. (1) A project that receives a loan or grant from the Water Supply Devel-
opment Account must:

{a) Demonsirate social or euliural benefits and economic benefits sulficient o gqualily the
projecit under the seoring and ranking system described in seclion 7 of (this 2003 Acl; and

{b) Excepl us olherwise provided in section W of this 2013 Acl, demonsirale cnviron-
mental benefits:

{4) By dedicating 25 percent of conserved waler or newly developed water to in-stream
use; or

(B} By demonsirating environmenial benefits that are sullicienl 1o gqualily the project
under the scoring and ranking system deseribed in seciion 7 of this 2003 Aet,

(2) The deseription of public benefit requirements in subsection (1) of this section does
nol exempt any projeed from meeting the minimum eriteria designed by the Waler Resources
Commission under seciion ¥ of this 2013 Acl.
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Section 12. Water Instream

WRD must protect water placed
instream via Sections 10-11.
Water may come from project or
other source.

WRD w/ ODFW determine
placement & timing.

Section 13. Seasonally Varying

Flows (SVFs).

For new storage projects described
in the bill, WRD determine if SVFs
have been established for the
stream of interest.

If not, use WRC rules to establish.
Applicable to current & future
storage projects on this stream,
seeking $ / permits.

Applicant may request other SVFs.

(3) To establish that a project complies with subsection (1)(b) of this section, the loan
or grant recipient may include water dedicated to in-stream use as a result of the conditions
of federal, state or local permits for the project.

SECTION 12. If a project dedicates water to in-stream use under the requirements de-
scribed in section 10 of this 2013 Act or allowed under section 11 of this 2013 Act, the
Water Resources Department shall protect the dedicated water in-stream consistent with
the priority of the dedicated water source. Dedicated water from projects may come from
newly developed water or from other sources and may be put in-siream at other locations
in the tributary if the department determines provided under ORS 540.530 that the alter-
nate location would not injure existing water rights and, in consultation with the State De-
partment of Fish and Wildlife, determines that the alternate location would provide greater
or equal environmental benefit. The Water Resources Department, in consultation with the
State Department of Fish and Wildlife, shall determine the timing of the flows to maximize
in-stream benefits in a manner consistent with public health and safety.

SECTION 13. (1) The Water Resources Department shall make a determination as pro-
vided under subsection (2) of this section if an application for a loan or grant from the Water
Supply Development Account is for a project that requires a new water storage or aguifer
recharge permit or limited license for the storage of water outside of the official irrigation
season and:

(a) Impounds surface water on a perennial stream;

(b) Diverts water from a stream that supports state or federally listed sensitive, threat-
ened or endangered fish species; or

(c) Diverts more than 500 acre-feet of surface water annually.

(2) The department shall review a completed application for a project described in sub-
section (1) of this section to determine whether the applicable seasonally varying flows have
been established under this section for the stream of interest. If the department determines
that the applicable seasonally varying flows have not been established, the department shall
establish the seasonally varying flows before issuing a loan or grant from the account. The
department may use account moneys to pay the cost of establishing a seasonally varying flow
and to pay other costs directly related to project development.

(3) The department shall establish any seasonally varying flows under subsection (2) of
this section in consultation with the State Department of Fish and Wildlife and any affected
Indian tribes. The department may rely upon existing scientific data and analysis or may
fund new data and analysis. The department shall establish seasonally varying flows using a
methodology established by Water Resources Commission rules. If seasonally varying flows
are established for a stream, a subsequent water storage or aquifer recharge permit or lim-
ited license for the storage of water must be conditioned in accordance with the applicable
seasonally varying flows if the license or permit:

(a) Is for a project receiving a loan or grant from the account;

(b) Is for the storage of water outside of the official irrigation season; and

(¢) Has a diversion point that is subject to seasonally varying flows.

(4) The applicant for a permit or license described in subsection (3) of this section may
request that seasonally varying flows be altered based upon new information. There is,
however, a rebuttable presumption that existing applicable seasonally varying flows protect
and maintain the biological, ecological and physical functions of the stream to the extent
required by commission rules.

(3) The department shall condition the new water storage permit and resulting certif-
icate, new aquifer recharge permit and resulting certificate or new limited license associated
with a project that receives a grant or loan from the account to protect the seasonally
varying flow in effect at the time the loan or grant is issued for the project.

(6) For purposes of any project that receives a loan or grant from the account and has
the characteristics described in subsection (1) of this section, or any project described in
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subsection (3) of this section, the department shall use a seasonally varying flow methodol-
ogy provided by commission rules in lieu of any other methodologies for ining sea-
sonally varying flows or any methodologies for determining peak and log tsid
of the official irrigation season.

(7) Subsections (1) to (6) of this section do not eliminate or alter any applicable standard
for department review of an application to determine whether water is available for purposes
of reviewing an application for a new water storage or aquifer recharge permit or a limited
license for the storage of water.

SECTION 14. (1) Before loan or grant moneys are expended from the Water Supply De-
velopment Account for the construction of a project, the recipient must obtain all applicable
local, state and federal permits. Project materials must include a notation indicating that
Water Resources Department funding was used for the project.

(2) The loans or grants may be conditioned to require that the recipient complete and
operate the funded project as deseribed in the loan or grant application. The department may
require that before commencing the operation of a project funded with account moneys, the
funding recipient demonstrate that the public benefits identified for the project, including
any environmental benefits proposed at a location other than the project site, will be realized
in a timely fashion.

(3) At regular intervals, and upon completion of the project, the loan or grant recipient
must submit updates to the department that describe the completed work, the public benefits
achieved and project expenditures. The recipient must regularly e and report the
water diverted and vsed from the project. The recipient must monitor, evaluate and maintain
the project for the life of the loan, or for a specified number of years for a grant, and provide
annual progress reports to the department. The department may impose other project
specific conditions by noting the conditions during project evaluation and including the con-
dition in the funding agreement for the project.

(4) The department may terminate, reduce or delay funding for a project if the loan or
grant recipient fails to comply with any provision of subsections (1) to (3) of this section.

SECTION 15. (1) The Water Resources Commission shall adopt rules establishing stand-
ards for borrowers obtaining loans issued from the Water Supply Development Account. The
commission shall design the standards to ensure that all loans have a high probability of
repayment and that all loans are adequately secured in the event of a default. The commis-
sion shall solicit comments from the Oregon Department of Administrative Services and the
State Treasurer when designing the standards. The standards may include, but need not be
limited to, standards that give preference to entities with ad valorem taxing authority.

(2) If the Water Resources Department approves a loan from the account for the imple-
mentation of a water development project, the department may require that the applicant
enter into a loan contract, secured by a first lien or by other good and sufficient collateral.

SECTION 16. Section 17, chapter 907, Oregon Laws 2009, is amended to read:

See. 17. (1) As used in this section, “critical ground water storage project” means an under-
ground or below-ground storage of river water in a critical ground water area designated under ORS
537.730 for use in:

(a) Aquifer storage and recovery as described in ORS 537534 and streamflow augmentation and
restoration; or

(b) Recharging ground water basins and reservoirs as described in ORS 537.135 and streamflow
augmentation and restoration.

(2) The Water Resources Department may issue a grant under this section only for a critical
ground water storage project that is located in the Umatilla Basin and that meets the conditions
described in this section.

(3Wa) [Except as provided in subsection (4) of this section, notwithstanding ORS 537.534,] If the
project uses artificial recharge to recharge an alluvial aquifer that is not confined, the project must
be designed:
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[(a)] (A) To provide [for no more than 75 percent of new stored waler to be withdrawn and for
not less than 25 percent of the new waler to be dedicated for the purpose of providing] net environ-
mental public benefits [or in-stream benefits] in an amount equal to at least 25 percent of the
water stored by the project; and

[f&)] (B) To the extent practicable, to [return dedicated new stored water for stream] deliver any
net environmental public benefit water to be provided in the form of in-stream flow augmen-
tation at a time of year that the Water Resources Department, in consultation with the State De-
partment of Fish and Wildlife and relevant tribal governments, determines will provide the maximum
net environmental public benefit or in-stream benefit.

(b) For purposes of determining whether a project described in this subsection produces
the required net environmental public benefit, the project shall be considered to be for the
development of not more than 25,000 acre-feet of aquifer recharge as described in a final
grant report submitted by the grantee to the department.

(4) If more than 25 percent of the funding for an aguifer storage and recovery project is from
grants of state moneys and is not subject to repayment, the project must be designed to [dedicate
for the purpose of providing] provide net environmental public benefit [or in-stream benefit a per-
centage of the new stored water created by the project] in an amount that equals or exceeds the
percentage of funding for the project that is from grants of state moneys. The Water Resources
Department shall manage the [dedicated increment of new stored water] amount of water provided
for net environmental public benefit [and in-stream benefit] in the form of in-stream flow.

(5) On or before the earlier of six years after the issuance of the ground water recharge permit
or the date the water right certificate is issued, the department shall quantify and legally protect
in-stream the increment of new water returned in stream from a project described in this section.

(6) The department shall require as a contractual condition for issuing [the grant] additional
grant moneys for projects established as provided under this section, and as a condition of any
new ground water recharge permit or water right certificate issued for the project, that if the
project receives grants or loans from state moneys other than a grant issued under this section or
other state moneys used to complete the feasibility design and pilot phase of project devel-
opment funded by a grant under this section, the project must be operated in a manner that
actually dedicates the percentage of new stored water for net environmental public benefit or in-
stream benefit that the project was designed to dedicate for those purposes.

(7) This section does not limit the authority granted the Environmental Quality Commission or
the Department of Environmental Quality under ORS chapter 468B.

(8) This section is repealed [January 2, 2030] July 1, 2015.

SECTION 17. At the request of the grantee, the terms and conditions of a grant approved
by the Water Resources Department under section 17, chapter 807, Oregon Laws 2009, prior
to the effective date of this 2013 Act shall be amended to replace the terms and conditions
originally imposed for the grant with terms and conditions similar to the terms and condi-
tions imposed for grants issued under section 17, chapter 907, Oregon Laws 2009, as amended
by section 16 of this 2013 Act.

SECTION 18. (1) The Governor, or a designee of the Governor, shall appoint a nonlegis-
lative task force composed of members the Governor or designee deems to be appropriate
and to be sufficiently representative of agricultural, municipal, conservation and tribal in-
terests and of other groups having an interest in water resources development.

(2) The task force shall meet at times and places specified by the Governor or the
designee of the Governor.

(3) The task force shall review the structure established for water development project
loans and grants under sections 1 to 15 of this 2013 Act and develop any proposals for
changing the structure that the task force determines to be warranted. The review may in-
clude but need not be limited to possible changes in the long-term structure of the
decision-making process regarding:
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(5) The task force shall submit a report in the manner provided in ORS 192.245, including

u 2 ~n any recommendations for legislation, to the Governor and te an interim committee of the
Legislative Assembly related to natural resources no later than July 1, 2014.
Wate r (If n ot a I rea dy S pec Ifl e d) (6) Members of the task force are not entitled to compensation, but may be reimbursed
for actual and necessary travel and other expenses incurred by them in the performance of
their official duties in the manner and amounts provided for in ORS 202.495. Claims for ex-

Re po rt d Ue to G ove rn 0 r & ?::: shall be paid out of funds appropriated to the department for purposes of the task

SECTION 19. (1) As used in this section:
(a) “Consensus” means that no more than one member of a subgroup or task force ob-

-
LegISIatUre JUIy 1 2014 jects to the product of the subgroup or task force,
l u (b) “Seasonally varying flows” has the meaning given that term in section 1 of this 2013
Act.

(2) The Governor shall appoint a task force isting, subj to subsection (3) of this
section, of such members as the Governor deems to be appmpnaie and sufficient to act as
an advisory body on the fi ional needs of w heds for 1ly varying flows and the
financial feasibility of new water storage projects. The Governor shall consult with the

n President of the Senate, the Speaker of the House of Representatives, the Minority Leader
S e ct I 0 n 1 9 S V F Ta S k Fo rc e of the Senate, the Minority Leader of the House of Representatives and the Water Resources
] Commission prior to making appointments to the task force under this section.

(3) The task force membership shall include, but need not be limited to, a subgroup for

] [ ] addressing the functional needs of watersheds for seasonally varying flows and a subgroup
A o I nte d b G ove rn o r I n to address the financial feasibility of new water storage projects. Each subgroup must have
at least three members. Subgroup bers must be p with expertise in subjects rel-

evant to the work of the subgroup. Task force members who are not suhgroup members

L u u u must be persons representing the interests of irrigated agriculture, ipal water suppli
c 0 n S U It at I o n W I t h I e g I S I a t Ive ers, counties, the conservation community, Indian tribes, irrigation districts and industrial
BREITS AR

(4) When carrying out its functions, the sulsgmup on functional needs for seasonally

$arehad.

- varying flows shall ider the biologi logical and physical funeti in w
e a e rs I p - during periods that are outside of the ofﬁcml irrigation season, including but not limited to:
(a) Stream ch 1 develop t and int

(h) C tivity to floodplai

-
Ad [ ] (¢) Sediment transport and deposition;
VI Se o n n (d) Migration triggers for upstream movement of adult fish and downstream movement

of fry and juvenile fish;
(e) Fish spawning and incubation;

(1) Functional needs of e

ter storage projects shall ider the practical ts of developing and operating new
Wa te rs h e d S fo r SV FS water development projects, including but not ll.m.lted to:
(a) Practical engineering methods and applications;
(b) The costs and benefits of the methodology and alternatives;

(2) Financial feasibility of 9 Horuemont indlitytur sone il
new water storage pro's.
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(6)(a) The subgroups shall report their findings and recommendations to the full task
force no later than February 1, 2014. The findings and recommendations of a subgroup must
have a consensus of the subgroup. Any member of a subgroup who objects to the findings
and recommendations of the subgroup may provide separate findings and recommendations

o task orce

(b) The task force shall meet at times and places specified by the Governor or a designee
of the Governor. The task force shall consider the subgroup reports and by consensus de-
velop a recommended methodology for determining seasonally varying flows that optimizes
the functional benefits to watersheds while also recognizing that:

(A) Many of the functional benefits will not occur unless a new water storage project is
financially feasible; and

(B) New water storage will not be appropriate or feasible in many locations.

(c) The recommended methodology developed by the task force must utilize the best
available scientific knowledge. Any member of the task force who objects to the recom-
mended methodology developed by the task force may provide a separate recommendation
for a methodology to the parties receiving the report under subsection (7) of this section.

(T) The task force shall submit a report in the manner provided in ORS 192.245, including
any recommendations for legislation, to the Governor, to an interim committee of the Leg-
islative Assembly related to natural resources and to the Water Resources Commission no

1 hap 2014

(8) The Water Resources -Depm'tment shall provide st-nf? support to the task force.

(9) Members of the task force are not entitled to compensation, but may be reimbursed
for actual and necessary travel and other expenses incurred by them in the performance of
their official duties in the manner and amounts provided for in ORS 202,495, Claims for ex-
penses shall be paid out of funds appropriated to the department for purposes of the task
force.

SECTION 20. (1) On or after the date that the Water Resources Commission receives a
copy of the task force report required under section 19 of this 2013 Act, the commission shall
adopt rules to establish a methodology for use in determining the seasonally varying flows
for a stream of interest. In adopting the rules, the commission shall give consideration to
adoption of the methodology described in the task force report. The commission shall com-
plete adoption of the rule in time for the rule to take effect on January 1, 2015. As used in
this subsection, “seasonally varying flow” has the meaning given that term in section 1 of
this 2013 Aet.

(2) The commission shall appoint the task force established in section 19 of this 2013 Act
as provided in ORS 183.333 to act as an advisory committee to the commission for the con-
sideration of rule adoption under this section.

SECTION 21. Section 13 of this 2012 Act b operative .J. y 1, 2015,

SECTION 22. Section 18 of this 2013 Aect is repealed on the date of the convening of the
2015 regular ion of the Legislative A bly as specified in ORS 171.010.

SECTION 23. Section 19 of this 2013 Act is repealed on the date of the convening of the
2016 regular ion of the Legislative A bly as specified in ORS 171.010.

SECTION 24. In addition to and not in lieu of any other appropriation, there is appro-
priated to the Water Resources Department, for the biennium beginning July 1, 2013, out of
the General Fund, the amount of $30,000, which may be expended for providing services to
the task forces created in sections 18 and 19 of this 2013 Act and for paying the expenses of
the task forces.

SECTION 25. Notwithstanding section 3 of this 2013 Act, moneys may not be expended
from the Water Supply Development Account for the construction of projects that:

(1) Impound surface water on a perennial stream;

(2) Diverts water from a stream that supports state or federally listed sensitive, threat-
ened or endangered fish ies; or

LY
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(6)(a) The subgroups shall report their findings and recommendations to the full task
force no later than February 1, 2014. The findings and recommendations of a subgroup must
have a consensus of the subgroup. Any member of a subgroup who objects to the findings
and recommendations of the subgroup may provide separate findings and recommendations
to the task foree.

(b) The task force shall meet at times and places specified by the Governor or a designee
of the Governor. The task force shall consider the subgroup reports and by consensus de-
velop a recommended methodology for determining seasonally varying flows that optimizes
the functional benefits to watersheds while also recognizing that:

(A) Many of the functional benefits will not occur unless a new water storage project is
financially feasible; and

(B) New water storage will not be appropriate or feasible in many locations.

(c) The recommended methodology developed by the task force must utilize the best
available scientific knowledge. Any member of the task force who objects to the recom-
mended methodology developed by the task force may provide a separate recommendation
for a methodology to the parties receiving the report under subsection (7) of this section.

(T) The task force shall submit a report in the manner provided in ORS 192.245, including
any recommendations for legislation, to the Governor, to an interim committee of the Leg-
islative Assembly related to natural resources and to the Water Resources Commission no
later than July 1, 2014.

(8) The Water Resources Department shall provide staff support to the task force.

(9) Members of the task force are not entitled to compensation, but may be reimbursed
for actual and necessary travel and other expenses incurred by them in the performance of
their official duties in the manner and amounts provided for in ORS 202,495, Claims for ex-
penses shall be paid out of funds appropriated to the department for purposes of the task
force.

SECTION 20. (1) On or after the date that the Water Resources Commission receives a
copy of the task force report required under section 19 of this 2013 Act, the commission shall
adopt rules to establish a methodology for use in determining the seasonally varying flows
for a stream of interest. In adopting the rules, the commission shall give consideration to
adoption of the methodology described in the task force report. The commission shall com-
plete adoption of the rule in time for the rule to take effect on January 1, 2015. As used in
this subsection, “seasonally varying flow” has the meaning given that term in section 1 of
this 2013 Aect.

(2) The commission shall appoint the task force established in section 19 of this 2013 Act
as provided in ORS 183.333 to act as an advisory committee to the commission for the con-
sideration of e e
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SECTION 21. Se n 13 of this 2012 Aet b operative .J: ¥y 1, 2015.
SECTION 22. Section 18 of this 2013 Aect is repealed on the date of the convening of the
2015 regular ion of the Legislative A bly as specified in ORS 171.010.

SECTION 23. Section 19 of this 2013 Act is repealed on the date of the convening of the
2016 regular ion of the Legislative A bly as specified in ORS 171.010.

SECTION 24. In addition to and not in lieu of any other appropriation, there is appro-
priated to the Water Resources Department, for the biennium beginning July 1, 2013, out of
the General Fund, the amount of $30,000, which may be expended for providing services to
the task forces created in sections 18 and 19 of this 2013 Act and for paying the expenses of
the task forces.

SECTION 25. Notwithstanding section 3 of this 2013 Act, moneys may not be expended
from the Water Supply Development Account for the construction of projects that:

(1) Impound surface water on a perennial stream;

(2) Diverts water from a stream that supports state or federally listed sensitive, threat-
ened or endangered fish species; or
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A strong consensus now exists within the
scientific community around the need to
maintain some semblance of natural flow

variability to sustain the ecological health of
river ecosystems and the array of goods and
services they provide to society.

(Richter, 2009)




The POF Method gets quick access to some water, without
expending much time or investment.

To access water in different amounts or different times of the
year than that allowed under the POF approach, applicants may
use an

“In-Depth Assessment Framework."”

Built on a literature review and practical approach, this
framework focuses on the functions highlighted in SB 839, and
their relationship to stream flow.
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