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REFERENCES

· Public Law 108-79 Prison Rape Elimination Act (PREA) of 2003
· National Commission on Correctional Health Care, Standards for Health Services in Juvenile Detention and Confinement Facilities, Y-B-06 (Procedure in the Event of Sexual Assault)
· American Correctional Association, Standards for Juvenile Correctional Facilities; 
4-JCF-3D-02  through 4-JCF-3D-09 (Child Abuse and Neglect); 4-JCF-4C-50 (Sexual Assault)
· Performance-based Standards (PbS), Juvenile Correction and Detention Facilities; Safety
· DAS Policy 50.010.03: Maintaining a Professional Workplace 
· OYA policies: 0-2.3 (Mandatory Child Abuse Reporting)
I-A-10.0 (Preventing, Responding to, and Monitoring Offender Sexual Abuse)
II-A-1.2 (Preserving Chain of Evidence)
I-E-1.0 (Director’s Incident Report and Notification)
· OYA Forms: YA 1958 (Facility First Responder to Sexual Abuse Checklist)
YA 1959 (Facility SARRT Sexual Abuse Incident Checklist)
· Tables: Table 1 Sexual Abuse as Defined by OYA
Table 2 Facility SARRT Membership
Table 3 Responses to Staff-on-Offender Sexual Abuse
Table 4 Responses to Offender-on-Offender Sexual Abuse

DEFINITIONS

Consent: Inability to consent to a sexual act is described in ORS 163.315 (Incapacity to consent; effect of lack of resistance) as follows: (1) A person is considered incapable of consenting to a sexual act if the person is: (a) Under 18 years of age; (b) Mentally defective; (c) Mentally incapacitated; or (d) Physically helpless. (2) A lack of verbal or physical resistance does not, by itself, constitute consent but may be considered by the trier of fact along with all other relevant evidence. In OYA facilities, consent is determined by an investigation. Consent does not affect a facility’s response to a report of sexual abuse. Staff-on-offender sexual abuse is never consensual.
Sexual Abuse Response and Resource Team (SARRT) Members: Multiple staff members designated by the facility superintendent/camp director to coordinate responses, reporting, and follow-up to incidents of offender sexual abuse within the facility. 

Facility Sexual Abuse Response and Resource Coordinator (SARRC): A management staff member designated by the facility superintendent/camp director to coordinate responses, reporting, and follow-up to incidents of offender sexual abuse within the facility. This person also represents the facility on a statewide SARRT led by the OYA Professional Standards Office.

Offender: A person in the legal and physical custody of the OYA, either in an OYA facility or placed in the community under supervision, or a person in the legal custody of the Department of Corrections and the physical custody of OYA in an OYA facility.

PREA Coordinator: A full-time position that reports to the OYA Professional Standards Office.  The PREA coordinator’s responsibilities include developing, implementing, and overseeing the agency’s plan to comply with PREA standards.

Sexual abuse: Encompasses (1) offender-on-offender sexual abuse, (2) offender-on-offender sexual harassment, (3) staff-on-offender sexual abuse, and (4) staff-on-offender sexual harassment.  (See )

PROCEDURE STATEMENT

This procedure establishes a Sexual Abuse Response and Resource Team (SARRT) for each OYA close-custody facility. It outlines the role of the SARRT members and other facility staff in the event of a sexual abuse incident. It specifies the steps to be taken when sexual abuse of any kind occurs at an OYA facility. This procedure is a companion to OYA policy I-A-10.0 Preventing, Responding to, and Monitoring Offender Sexual Abuse. 

PROCEDURE 

I. A copy of this procedure and the OYA forms and policies cited above will be maintained on each living unit at each facility. It is the responsibility of the unit treatment manager to ensure this information is kept current.  

II. Sexual Abuse 

OYA does not tolerate any form of sexual abuse in its facilities. 

A. Any sexual act is a behavior violation and will be dealt with according to Oregon laws and OYA agency rules, policies and procedures.

B. Sexual abuse describes a range of behaviors that are prohibited in OYA facilities. Table 1 Sexual Abuse as Defined by OYA illustrates various categories of sexual abuse.

C. In addition to ensuring OYA responds to sexual abuse appropriately, the OYA PREA Coordinator must report designated PREA events to the federal government.

III. Sexual Abuse Response and Resource Teams (SARRT)

A. Each close-custody facility must have four levels of SARRTs, as illustrated in Table 2 Facility SARRT Membership. The four levels of SARRTs are:

1. SARRT A: Acute Response

2. SARRT B: Elevated Response

3. SARRT C: Moderate Response

4. SARRT D: Minimal Response

B. The primary focus of each SARRT is to ensure that the victim’s needs are addressed. 

C. The secondary focus of each SARRT is to ensure the agency’s requirements are met.

D. A Facility SARRC must be a member of the SARRT. The Facility SARRC represents the facility on a statewide SARRT led by the OYA Professional Standards Office.

E. Membership on each SARRT is dynamic and dependant on:

1. The victim's living unit; 

2. The time when the abuse occurred (because certain positions rotate or are on-call); and

3. Whether the facility has staff of each type available at the time. Other staff may serve on the SARRT as authorized by the superintendent or camp director. 

F. SARRT Member Roles

1.	Treatment manager (TM) and qualified mental health professional (QMHP) from victim’s living unit: 
Provides immediate comfort care for victim. Provides follow-up treatment and counseling and obtains needed services for victim. Communicates with victim’s family. TM ensures that a Youth Incident Report (YIR) is completed by the staff person who observed the abuse or to whom the abuse was reported. TM notifies field supervisor, if applicable. 

2.	Security (or other staff if facility does not have a security unit): 
Ensures safety of victim. Preserves crime scene and chain of evidence.  Communicates with law enforcement. Transports the victim, if necessary.

3.	Health Services: 
Provides immediate health care to victim. Will arrange for trained community health care practitioner to conduct a forensic examination in a community health care setting that may include medical treatment of the patient, forensic evidence collection, and documentation of findings. 

4.	Officer-of-the-day (OD): 
Verbally notifies and updates superintendent, PSO Chief Investigator, PREA Coordinator and program directors. Working with SARRC, ensures procedure and OYA policy  I-A-10.0 Prevention, Response, and Monitoring of Sexual Abuse are followed. Responsible for completing the Facility SARRT Sexual Abuse Incident Checklist. Brings in additional resources as necessary (e.g., Office of Minority Services, chaplain). 

5.	Program Director (or other staff if facility does not have a program director): Ensures completion of paperwork, documentation, OYA notifications, JJIS reports, and checklists. Conducts Administrative Review Board (ARB) if necessary. Notifies DOC if applicable. Communicates with District Attorney.

6.	Facility SARRC: 
Coordinates facility response and is facility SARRT leader. Ensures quality control of SARRT efforts. Ensures reporting is complete. Assists PSO Investigators with administrative investigation. Coordinates follow-up. Communicates with OYA PREA coordinator and member of OYA SARRT.

IV. Immediate Response to Offender Sexual Abuse

A. If an offender notifies a staff member that s/he has been sexually abused or the staff sees or learns of suspected sexual abuse, staff must immediately do the following, in this order:

1.	Ensure the victim is safe and kept separated from the perpetrator. Work with the treatment manager or program director to determine if a living unit move is appropriate.

2.	Notify the staff member's supervisor or OD. If after hours, notify the OD first, then supervisor.

3.	Ensure a SARRT member is notified. The OD or supervisor will notify the appropriate SARRT members and notify the PSO Chief Investigator. The OD or PSO Chief Investigator may notify law enforcement when appropriate.

4.	If the incident occurred within 96 hours, secure the incident area(s) and treat it as a crime scene(s) in accordance with OYA policy II-A-1.2 Preserving Chain of Evidence until released. Notify OD and security staff, if available, for assistance.

5.	Notify Health Services staff of the sexual abuse (Health Services staff and the SARRT will ensure appropriate treatment is provided). Health Services staff will decide if the victim should be transported to a health care practitioner in the community.

6.	If the incident was within 96 hours, ensure the victim and alleged perpetrator (if an offender) does not shower, wash, brush teeth, change clothes, urinate, defecate, eat, or drink until after forensic evidence collection. Notify OD and security staff, if available, for assistance. Consider placing the victim in the infirmary or alternate location, and placing the alleged perpetrator in isolation to preserve evidence.

B.	Access to services for the victim of sexual abuse will never be dependent on the victim’s willingness to report or provide testimony.  

C.	When responding to incidents of sexually abusive penetration (as defined in Table 1), staff will refer to the Facility First Responders to Sexual Abuse Checklist for guidance. 
The SARRT member will ensure the protocol and checklist are followed.

D.	Chain of Notifications

1.	The supervisor or OD must notify and brief the superintendent or camp director as soon as possible, and immediately (day or night) call the PSO Chief Investigator in order to start investigative procedures. The supervisor or OD must also notify the appropriate SARRT members.

2.	The superintendent or camp director must notify the Assistant Director of Facilities and OYA Treatment Director as soon as possible.

E.	The staff member who saw the incident or to whom the alleged incident was reported will initiate a related Youth Incident Report (YIR).
Refer to facilitywide procedure FAC I-E-1.0 (Youth Incident Reports) for YIR instructions.  

F.	If a Director's Incident Report (DIR) is warranted, the OD must ensure one is completed.

G.	Staff must follow mandatory reporting laws regarding child abuse if the victim is less than 18 years old.  Refer to OYA policy 0-2.3 (Mandatory Child Abuse Reporting) for instructions on how to comply with mandatory child abuse reporting.  The staff who saw the incident or to whom the alleged incident was reported will initiate a child abuse report.

H.	The agency’s PREA Coordinator will automatically be notified of the incident through the YIR reporting process and by a facility SARRT member. 

V. Roles and Responsibilities in the Event of Sexual Abuse

A. The facility response to any sexual abuse depends on the type of abuse, when it was committed and who committed it.  

B. The OD, program director and Facility SARRC will ensure all tasks in Table 3 Responses to Staff-on-Offender Sexual Abuse and Table 4 Responses to Offender-on-Offender Sexual Abuse are completed.
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	Offender-on-Offender
	Staff-on-Offender

	OYA Sexual Abuse (all below)
	OYA Sexual Abuse (all below)
	OYA Attempted Sexual Abuse

	PREA Reportable Sexual Abuse
	
	PREA Reportable Sexual Abuse
	
	

	Sexually Abusive Contact
	Sexually Abusive Penetration
	Sexual Harassment
	Sexually Abusive Contact
	Sexually Abusive Penetration
	Indecent Exposure
	Voyeurism
	Sexual Harassment
	Soliciting Sexual Contact
	Soliciting Sexual Penetration

	Non-penetrative touching (either directly or through the clothing) of the genitalia, anus, groin, breast, inner thigh, or buttocks without penetration by an offender of another offender without the latter’s consent, or of an offender who is coerced into sexual contact by threats of violence, or of an offender who is unable to consent or refuse.1
	Any sexual penetration by an offender of another offender. The sexual acts included are:
• Contact between the penis and the vagina or the anus; 
• Contact between the mouth and the penis, vagina, or anus; or
• Penetration of the anal or genital opening of another person by a hand, finger, or other object.

	Repeated and unwelcome sexual advances, requests for sexual favors, verbal comments, or gestures or actions of a derogatory or offensive sexual nature by one offender directed toward another. 

	Non-penetrative touching (either directly or through the clothing) of the genitalia, anus, groin, breast, inner thigh, or buttocks by a staff member of an offender that is unrelated to official duties.
	Penetration by a staff member of an offender. The sexual acts included are:
• Contact between the penis and the vagina or the anus; 
• Contact between the mouth and the penis, vagina, or anus; or
• Penetration of the anal or genital opening of another person by a hand, finger, or other object.

	The display by a staff member of his or her uncovered genitalia, buttocks, or breast in the presence of an offender.
	An invasion of an offender’s privacy by staff for reasons unrelated to official duties or when otherwise not necessary for safety and security reasons, such as peering at an offender who is using the toilet in his or her room; requiring an offender to expose his or her buttocks, genitals, or breasts; or taking images of all or part of an offender’s naked body or of an offender performing bodily functions and distributing or publishing them.
	Repeated verbal comments or gestures of a sexual nature to an offender by a staff member. Such statements include demeaning references to gender, sexually suggestive or derogatory comments about body or clothing, or profane or obscene language or gestures.
	Staff solicitations of offenders to engage in sexual contact, defined as non-penetrative touching (either directly or through the clothing) of the genitalia, anus, groin, breast, inner thigh, or buttocks by a staff member of an offender that is unrelated to official duties.
	Staff solicitations of offenders to engage in sexual penetration, defined as penetration by a staff member of an offender. The sexual acts included are:
• Contact between the penis and the vagina or the anus; 
• Contact between the mouth and the penis, vagina, or anus; or
• Penetration of the anal or genital opening of another person by a hand, finger, or other object.


	1 Inability to consent to a sexual act is described in ORS 163.315 (Incapacity to consent; effect of lack of resistance) as follows: (1) A person is considered incapable of consenting to a sexual act if the person is: (a) Under 18 years of age; (b) Mentally defective; (c) Mentally incapacitated; or (d) Physically helpless. (2) A lack of verbal or physical resistance does not, by itself, constitute consent but may be considered by the trier of fact along with all other relevant evidence.
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	SARRT A
	SARRT B
	SARRT C
	SARRT D

	Acute Response
	Elevated Response
	Moderate Response
	Minimal Response

	Victim Focus
	Agency Focus
	Victim Focus
	Agency Focus
	Victim Focus
	Agency Focus
	Victim Focus
	Agency Focus

	· TM
· Security 
· Health Services
· QMHP
	· OD
· Program director
· Facility SARRC 
	· TM
· QMHP
· Health Services
	· OD
· Program director
· Security
· Facility SARRC 
	· TM
· QMHP
	· Program director
· Security
· Facility SARRC 
	· TM
· QMHP
	· Facility SARRC 






	Abuse occurred...
	Staff1-on-Offender Sexual Abuse
	Other4 Staff-on-Offender
Sexual Abuse

	
	Sexually Abusive Penetration
	Sexually Abusive Contact
	

	While Incarcerated, and within the last 96 hours 
	· YIR (Protected)
· DIR (Protected)
· CAR2 (Protected)
· Law Enforcement 
· PSO Chief Investigator (Call day or night)
· SARRT A
· OYA PREA Coordinator
· Field On-call Supervisor3
· HR
	· YIR (Protected)
· DIR (Protected)
· CAR2 (Protected)
· Law Enforcement 
· PSO Chief Investigator (Call day or night)
· SARRT B
· OYA PREA Coordinator
· Field On-call Supervisor3
· HR
	· YIR
· DIR
· CAR2
· PSO Chief Investigator (Call day or night)
· SARRT C 
· OYA PREA Coordinator
· Field On-call Supervisor3

	While incarcerated, and more than 96 hours ago
	· YIR (Protected)
· CAR (Protected) 2
· PSO Chief Investigator (Call day or night)
· SARRT A or B
· OYA PREA Coordinator 
· PD/OD/Superintendent
· HR
	· YIR (Protected)
· CAR (Protected) 2
· PSO Chief Investigator (Call day or night)
· SARRT B
· OYA PREA Coordinator 
· PD/OD/Superintendent
· HR
	· YIR
· CAR2
· PSO Chief Investigator (Call day or night)
· SARRT D
· OYA PREA Coordinator
· Facility SARRC 
· OD/Superintendent

	While on community supervision
	· YIR (Protected)
· CAR (Protected) 2
· PSO Chief Investigator (Call day or night)
· SARRT B
· OYA PREA Coordinator
· HR
	· YIR (Protected)
· CAR (Protected) 2
· PSO Chief Investigator (Call day or night)
· SARRT B
· OYA PREA Coordinator
· HR
	· YIR
· CAR2
· PSO Chief Investigator (Call day or night)
· SARRT C
· OYA PREA Coordinator


	Before OYA custody or after OYA custody terminated
	· YIR (Protected)
· CAR (Protected) 2
· PSO Chief Investigator (Call day or night) 
· SARRT C
· OYA PREA Coordinator
· HR
	· YIR (Protected)
· CAR (Protected) 2
· PSO Chief Investigator (Call day or night)
· SARRT C
· OYA PREA Coordinator
· HR
	· YIR
· CAR2
· PSO Chief Investigator (Call day or night)
· SARRT D
· OYA PREA Coordinator


	1 “Staff,” for the purposes of this table, includes contractors and volunteers.
2 Staff are required to report child abuse when they have reasonable belief or suspicion of abuse (sexual or not) of any OYA youth or child less than 18 years of age.
3 Notify the Field on-call supervisor only if OYA youth (not DOC youth) are involved. 
4 “Other" includes staff-on-youth indecent exposure, voyeurism, and sexual harassment.
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	Abuse occurred...
	One or both under 18 yrs old
	Both over 18 yrs old
	Any Age

	
	Sexually Abusive Penetration
	Sexually Abusive Contact
	Sexually Abusive Penetration
	Sexually Abusive Contact
	Sexual Harassment

	While Incarcerated, and within the last 96 hours 
	· YIR
· DIR
· CAR1
· Law Enforcement3
· SARRT A
· PSO Chief Investigator (Call day or night)
· OYA PREA Coordinator
· Field On-call Supervisor2
	· YIR
· CAR1
· SARRT C
· OYA PREA Coordinator

	· YIR
· DIR
· Law Enforcement
· SARRT A
· PSO Chief Investigator (Call day or night)
· OYA PREA Coordinator
· Field On-call Supervisor1
	· YIR
· SARRT C
· OYA PREA Coordinator

	· YIR
· SARRT D


	While incarcerated, and more than 96 hours ago
	· YIR
· CAR1
· SARRT B
· PSO Chief Investigator (Call day or night)
· OYA PREA Coordinator
	· YIR
· CAR1
· SARRT C
· OYA PREA Coordinator

	· YIR
· CAR
· SARRT B
· PSO Chief Investigator (Call day or night)
· OYA PREA Coordinator
	· YIR
· CAR
· SARRT C
· OYA PREA Coordinator

	· YIR
· SARRT D


	While on community supervision
	· YIR
· CAR1
· PSO Chief Investigator (Call day or night)
· SARRT D
· OYA PREA Coordinator
	· YIR
· CAR1
· SARRT D
· OYA PREA Coordinator

	· YIR
· PSO Chief Investigator (Call day or night)
· SARRT  D
· OYA PREA Coordinator

	· YIR
· SARRT D
· OYA PREA Coordinator

	· JJIS Notes


	Before OYA custody or after OYA custody terminated
	· YIR
· CAR1
· OYA PREA Coordinator
· SARRT D
	· YIR
· CAR1
· OYA PREA Coordinator
· SARRT D
	· YIR
· OYA PREA Coordinator
· SARRT D

	· YIR
· OYA PREA Coordinator
· SARRT D
	· JJIS Notes


	1 If the victim is under 18 years old, a child abuse report is required.
2	Notify the Field on-call supervisor only if OYA youth (not DOC youth) are involved.
3	CSS or the OD, both part of the SARRT, generally will notify law enforcement. Control or others may notify law enforcement via 9-1-1 if the act is in progress and intervention from law enforcement is needed.
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